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INTRODUCTION 


ful "0" WT the Imperial Crown of the Realms of England, 


Scotland, and Ireland, with their and every of their Domi- 
nions and Territories, do of Right appertain ; and as violating 
the juſt Rights and Privileges o Parliament. Here the Con- 
ſtitution was again reſettled on its ancient Foundation 
not on Poſſeſtori, which all the Ufurpers had; but upon 
the andoubted Right of the Lawful Heir, who had been 
out of Poſſeſſion, and of lis Heirs and lawful Succeſſors, to 
whom it is here declared, that the ſaid Dominions do of 


Right appertain. And agreeably to this Conſtitution, in 


that Reign it was the conſtant Doctrine of Lawyers and 
Divines, that Allegiance was not due to all Powets i in 
Poſſeſſion. 

Tur Revolution that happen'd. aſter, was begun, car- 
ty d on, ended, and juſtified on theſe Grounds, That Al- 
legiance was not due to all Kings 4 in Poflefhon : That 
King James was lawfully depriv'd : That King William 
and Queen Mary were lawfully put into Poſſe Non (d). But 
theſe Poſitions did not ſuit with the Principles of many 
Lawyers and Divines, who had conſtantly maintain'd, 
that the Depoſition of a lawful King was abſolutely un- 
lawful by the Law of Gov, and the Laws of this King- 
dom : Therefore, to juſtify. the Tranſlation of their Al- 
legiance, the former Opinion, that ſeem d buried at the 
Reſtoration, was reviv d; viz. That Allegiance was due to 
all Powers in Poſſeſſon; and many eminent Members of 
the Church of England receiv d it, as conſiſtent with the 
Doctrine of Non-Refiſtance : Divers Treatiſes were then 


publith'd by Divines and Lawyers, to defend it; of theſe _ 


the moſt celebrated were the Compoſitions of great Wri- 
ters renowned in Controverſy. (e). The Unreaſenableneſs 
of a new Separation, and the () Caſe of Allegiance due to So- 
vereign Powers, The Inſtances of Hiſtory and Parliament. 
Records uſed in the firſt, were enquir'd into by an exact 


( Brady, and faithful (g) Hiſtorian, and unanſwerably refuted : 


The Arguments of the laſt from Scripture = Reaſon, 
the Doctrine of the Church, and the Laws of the King- 


dom, were refuted likewiſe by ſeveral Writers : and no 


Reply of Moment being made, that Controverſy ſeemd 


to be buried again; but of late. it hath had a fecond Re- 
ſurrection. | 

Tr Reverend Doctor Higden thought fit, after ma- 
ny Years of Satisfaction, to examine the Diſp pute again; 


and 


V 


INTRODUCTION 
and having weigh'd in bis Judgment the Arguments 
againſt P eſſion, found them to be light in the Balance; 
and was convinc'd, that Allegiance was due to Kings in 
Fact, by Law Divine and Humane : And to convince o- 
thers, he drew A View of the Engliſh Conſtitution, and | 
ſome time after, a Review to defend it againſt ſeveral an- 
ſwers, in which his new Scheme had been thoroughly re- 
futed. It hath happen'd in this View, and the Defence 
of it, as it uſually does, when the Eye is fix'd attentiye- | 
ly on one Object; that fingle Object is alone regarded 
and conſider d, and the many different Objects in the 
ſame View, are either not ſeen at all, or not diſtinctly. 24 
It will appear probable at leaſt, to every one who reads 
the Doctor's two Treatiſes with Attention, that when 
he look d into Engliſb Law and Hiſtory, he had always 
his Opinion directly in his Eye, that he obſerv'd what 
was fit for his Purpoſe; and what was not, he overlook d, 
or ſaw it through a bad Perſpective. Thus having col- 
leQed all the Materials he could find in Law and Hiſto- 
ry, favourable to Poſſeſſion, he rounded, and ſmooth'd, 
and ſhap'd them, by his own Gloſſes, to his own Opinion, 
which he preſented to the World in Print, and call'd it 
A View of the Engliſh Conſtitution. | 
Bor it appears not, that the Doctor, with all his Dili- 
gence, hath found out any material Proof of his Conſti- 
tution, which his Predeceſſors in this Controverſy ha 
omitted. He hath himſelf given us a (5) Summary of (b) * 
his Proofs, which had been all urp'd and anſwer' d be- fn. 
fore, by the Writers on this Subject, after the Revolu- 
tion; and moſt of them had been pleaded by the Wri- 
ters for Poſſeſſion before the Reſtoration. „ eee 
Tus Doctor indeed endeavours to diftinguiſh him- 
ſelf from the Advocates of thoſe Uſurpers, and particu- 
larly Cromwell, who had been often objected by his Ad- 
verſaries: And (i) once for all he diſpatches Oliver by three ) Defence, 
killing Reaſons, which it may be f. here to ecamine. 07: 
Tx firſt is, That Oliver had not the Legiſlative Au- | 
thority of the Kingdom, nor was ever acknowledged by our 4 
Kings to'have had it; ant therefore could not have the ſove- 
reign Authority of the 156. ah He aQually exercisd all 
ſovereign Power, Legiſlative, and Executive. By the % Du 
Inſtrument of Government, (k) The ſupreme Legiſlative ale, Short | | 
Authority of 'the'Kingdom was in bis ſingle Perſon, and 0 n | 
a | People | 
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People in Parliament; hut the Adminiſtration, of it was! left 
to the Lord Protector, and his Gauncil, ge 1 by him. 
By his own Authority he made Scotland one Common- 
wealth with England; and he paſſed five Bilk in his ſe- 
cond Parliament: But bis Legiſlative 'ower Was never ar- 
knowledg d by our Kings. His pretended Acts, on the con- 
trary, were null after the Reſtoration. | For what Rea- 
. ſon? (1) The Law hath plainly declar'd it; ; becauſe. the 
Power that made thoſe; Acts was Uſurparion, pppoſite to 
the undoubted Right of the King and his lawful, Heirs, 
and the juſt Rights of Parliament. Will any one affirm, 
that the principal Reaſon of the Nullity of Olivers Acts 
is none? or that they were null for want of a lawful 
Parliament, and not for want of a;lawful King? Will 
any one ſay, the Law trms this? On the gontrary, the 
Law is plainly declarative of the true Engliſh, Canftiturion 
that to the Authority of Law is 1 7 a lauful King, 
and a lawful Parliament; and the Want of the firſt is tlie 
chief Cauſe of the Nullity, becauſe without the firſt the 
ſecond cannot have Exiſtenſee. 
" Tas. ſecond Reaſon is, That Oliver, who had not the - 
Regal Title and Office, could not have the Legiſlative Authority 
in Nis Monarchy, in which, by our adi a Law cannot 


be made without a King or Queen; and therefore all the As 
of Oliver Junk of themes, as Nullities ab Origine. As 
to the Name King, Oliver, when his Parliament offer d 
it, denied to take it; but he took Nee the Of- 

fice. The Name of King or Monarch denotes Sovereign- 

ty veſted in a ſingle Perſon, which Oliver really had, and 
was therefore really that, which thoſe Words do fignify ; 
for he actually exercis'd Sovereignty in this Natipn in a 
higher Degree, than did ever any, of our. Monarchs fince 
the Conqueror. But is Allegiance due to 4 Sound, or 
Syllable? Is there any Law, that nulls the Acts of Kings, 

5 if they change their Style 3 e. King of .England, 
_ whoſe Crown is Imperial, ſhould aſlyme the Stylevt Em- 

peror, would: all his Laws be nulb?. Would; he thereby 
forfeit his Crown Imperial? So he would, if he loſt: 
his Authority. Majeſty, was once as unknomm ta our 
Conſtitution, as Protector. The Kings of England: were 
ſtyled Lords of Ireland ; yet as Lords, their Nets were 


valid; and when Heng VIII. togk the Title: ef King, 
unknown to the Conſtitution of gland, were his Laws 


5 after- 
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afterward Null ab Origine? The Doctor is too judicious to 
inſiſt on chis Pretencè for nulling the Acts of Oliver: If 
he had taken the Style of King, as he actually exercis'd 
the Office, his Authority and Right would have been 
ſtill the ſame: The Uſurping of a Word would not have 
made Legal all his other Uſurpations; and it is morally 
certain, that if he had taken the Style of King, the Na- 
tion would not have acknowledg'd his Right to make 
Laws; and that after the Reſtoration, they would have 
ſunk of themſelves, as the Laws of an Uſurper. 
Tut third: Reafon is, That thoſe only bade been ac- 
knowledg'd for Kings for the Time being, who have been plac'd 
in the Throne by the States of the Realm, and recogniz'd by 
Parliament; whereas Oliver had not the Conſent of the Three 
Eſtates ; Two of the Three Eſtates, the Lords Spiritual and 
"Temporal, had been long before laid aſide; and it was no bet- 
ter than a Mock-Reproſintatian of the Third Eſtate, that made 
bim Protector. To this it may be anſwer dd, 
Firſt, as before, That Oliver's Laws were Null, not 
becauſe he was not advanc'd and recogniz d by the States, 
but chiefly, becauſe his Uſurpation was oppoſite” to the 
undoubted Right of the Lawful Heir. The Doctor's 
three Reaſons are but one in Reality, (Title excepted) 
and one Reply is ſufficient to confute them. But, 
Secandiy, There is no Law which declares, that Kings 
for the Time being muſt be neceſſarily plac'd in the Throne, 
and recogniz'd by Parliament. The Eleventh of Henry VII. 
makes no Mention of that Neceſſity; but ſuppoſes only 
in general, that Allegiance is due to the King for the 
Time being: The Words themſelves imply only his 
Exiſtence, not the Moral Cauſes, or Effects of it. And 
the Doctor hath cited no Authority of Law, nor pro- 
duced any Reaſon to juſtify or ſupport his Aﬀertion: On 
the contrary. tis notorious, that the Kings of England 
have Regal Authority, before a Parliament is called : 
Their Authority therefore is not the Product or Effect of 
* Thirdly, Mott of the Doctor's Kings in Fact wes 
Kis in being for ſame time, before the Recognition of 
| the hree Eſtates: It cannot be prov d, That the Three 
Eſtates did conſtitute a Parliament, before the Middle 
or End of the Reign of Henry III. Henry V. Henry VI. 
Richard TH; Henry VII. were Kings in being, and exercis'd 
REN A | > e 
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6 INTRODUCTION 
Regal Authority, before their Parliaments met: Thus 
Nine of the Doctor's Kings de Facto were not plac d in the 
Throne by the States. Edward III. was ſet up by an AC 
ſembly, calld and pack d by an infamous Adultereſs, 
when the King her Husband was in Priſon. Richard II. 
was alſo in Priſon, when the Parliament, call'd in his 
Name, depos d him, and ſet up Henry I. Tis well 
known, who is Caput, Principium, &Finis Parliamenti 3 

And the Doctor may pleaſe to reſolve us, whether an 
Aſſembly is free, when the Head is impriſon'd ? and 
whether perfect Freedem is gt neceſſary to a lawful 

Parliament? . - _ Rs ae fy 

. Fourthly, Since Acts done without a Lawfal Power” are 
Null ab Origine; the Doctor muſt allow, as he does, that 
the Three Eſtates have a Lawful Power to place a King on 
the Throne, as well as to recognize him, when he is plac'd: 
For if they have no ſuch Power, their Placing a King is 
nothing; and cannot give Authority, which they have 
not. The Doctor underſtands not this of Placing Kings 
on the Throne, who haye an Hereditary Right; but of 
Kings, who have it not: And then the neceſſary Con- 
ſequence is, that the States have a Lawful Power of de- 
poſing Rightful Kings, to ſet up Kings de Facto; for they 
cannot place the one, without diſplacing the other. Thus 
one Parliament ſet up Edward III. by depofing his Fa- 
ther; and another, Henry IV. by depofing Richard. 
Theſe two Powers have been always joind in Fact, 
Dethroning, and Advancing ; and if the Doctor will main- 
' tain, that the Three Eſtates have a Power to depoſe 
| Lawful Kings, he may affirm it frankly ; and he will 
1 find juſt as many Acts and Precedents for his Depoſitions, 
1 as for his Promotions : But if he will maintain, that the 
States have a Lawful Power to place a. King on the Throne; 

but not to depoſe a Lawful King; he will maintain (wit 
"Submiſſion be it (aid) a manifeſt Contradiction: For if 
the Depoſition of a Lawful King, for want of Moral 
| Power, is Unlawful and Null ; he remains, as he was, a 
Lawful King, endud with Lawful Authority; but he 
hath no Authority, and is not Lawful, if another King 
is Lawfully plac'd on the Throne by the States, and in- 
veſted with Lawful Authority: To create one King, is to 
deſtroy the other: Therefore they who have not a 
Power of Deſtroying, have none of Creating ; and if 
FP ws 55 eee, 
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they will create, the Being they produce is Morally No- 
thing. In the Doctor's Opinion, Charles II. when diſ- 
poſſeſo d, was Actually and Lawfully King, becauſe there 
was no King in Poſſeſſion againſt him. Does he think King, 
Charles would have quitted the Regal Title, if Oliver had 
aſſum d it? Be it ſo; but ſuppoſe the States conven'd had 
recogniz d Oliver as King; in that Inſtant, in the Doctor's 
Opinion, he would have had Regal Authority, and 
King Charles would have been deprived of it. But how 
could he have loſt it in an Inſtant ? By the States Au- 
thority of depòſing him, of advancing and recognizing 
Oliver. Let any one, let the Doctor himſelf vouchſafe 


to conſider well the Caſe, and give a tolerable Reſolu- 


tion of it. Tis this; One Week the States depoſe a Law- 
ful King; the next they place Another on the Throne; 
the third they recognize him : The Difficulty is, how 
have the ſame States a Lawful Power to recognize and 
promote, if they have none to depoſe? is in vain to 
diſtinguiſh without a Difference; it ſeems abſurd to make 
the ſame Power Null when it pulls down, and, when it 
ſets up, Valid. Reſiſtance, Depoſition, Promotion, Re- 
cognition begin, advance, and finiſh Revolutions. Con- 
ſent of the States and. People legitimate All, or Nothing. 


n 


7 
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The proper Way therefore of reſolving Difficulties, is 


to begin with the firſt Acts; to examine whether Reſi- 
ſtance and Depoſition are lawful ; then to confider, whe- 


ther Subjects (ſuch are the Three Eſtates) have a Moral 


Power, by their own Conſent, to diſcharge themſelves 
from, their Allegiance to one King, and to give Regal 
Authority to another: If their Conſent abſolves them, 
they have a lawful Power of Depoſing; if not, their 
Conſent is unlawful, and void; and hath no Moral Ope- 

ration: It can neither deprive one King of Regal Au- 
thority, nor conferr it on another. - - 


Fifthly, Since the Law hath declared, (a) That neither (0 13 Co 
both, nor either of the Houſes of Parliament, have a Legiſla- © © 


tive Power, . without the King; it is hard to underſtand, 
how the Three Eſtates can give a Legiſlative Authority, 
which they have not, to a King, who hath it not; and 
that their Conſent, which 1s no Law, can make a Law- 
giver, and become a Law to all the Subjects, by laying 
the Obligation of Allegiance on them. Hitherto Men 


have been perſuaded, that the Effect can have no more 


Power, 
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Power, than the Cauſt; and that none can give that 

JJ — 8 
Sixtbly, Whereas Sovereignty is deny'd to Oliver, be- 
cauſe he had not the Conſent of the Three Eſtates of the 
Realm; this may raiſe another Difficulty : For if one 
of the Eftates is excluded, (as in a Neighhouring King- 
dom) then it ſeems, in the Doctor's Opinion, that a King 
fo made hath in that Kingdom no Ripht to Sovereigh- 
ty, and is not truly a King for the Time being: The Con- 
ſtitution, as to the Three Eſtates, in both Kingdoms, 
was the fame; and it is hard to find a Reaſon, why if 
one Eſtate is lawfully excluded, ſo may not another ; 
the Temporal, as the Spiritual Peers; for both have 


the ſame Right by the Conftitution ; and if Two of the 
Three my be excluded, ſo a Part of the Third, and fo 


arrother Part, till the Three Eftates are brought to a 
Rump, which may be alſo leſſen d, and at length whol- 


ly excluded; and fo this Tail of a Diſtinction, by 
plucking out all the Hairs, will be reduced to nothing. 


Seventhly, Tho' Offrer had not the. Conſent of the 
Three Eſtates Lawfully affembled, yet all the Eftates, and 
the whole Body of the Kingdom liv'd quietly and peace- 
ably under him; paid him Taxes ; receiv'd Juſtice and 
Protection from him. He affirmed in a Speech to his 
firſt Parliament, That the Army, the City of London, 
Mer Judges, Sherifts, and Juſtices of Peace, the 

d Juries of feveral Counties, nay all the People of 
England had ownd him. The Majority of the Knights, 
Citizens, and Burgeſſes, elected by the People in his 
two Parliaments, ſignd a Retognition of him: His 
Eftabliſhment was fo notottous, that all the Princes and 
States of Europe acknowledg'd him by Ambaſſadors. 
What follows ? Tf the mam diffufive Body of the People 
of England own'd him; this is ſurely equivalent to any 
Recognition of the Body Reprefentative, or of the Three 
Eftates; and the Whole being greater than a Part, the 
Authority 'of the Whole is greater in Proportion: The 


Conſent of a whole People is of greater Value, than the 


Conſent of a Senate. Beit it cannot be deny'd, that it 
conferrs at leaft as much Authority, according to the 
Law-of Nature, and the Practice of Nations; and the 
Law of England, us i${#4, hath no where declar'd, That 
the Conſent of Parliament can make Kings for the Time 
N | being, 
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being, or that in King-Making the Repreſenters have more 
Authority, than the Body repreſented. 
Eighthly, The Doctor himſelf, who excludes Olicer, 
becauſe he had not the Conſent of the Three Eſtates, 
| hath efmploy'd two Chapters in his View, and as many 
in his Defence, to prove, that Subjection is due to Sove- 
reign Power in Poſſeſſion, by our Saviour's Deciſion a- 
bout Tribute, and by the great End and Deffgn of Go- 
ernment. He faith, that our LoR D doth determine the 
Lawfulneſs of Subjection to the Roman Emperor, for this one 
Reaſon ; namely, that he was in Poſſeſſron of the Government. 
SubjeQtion here muſt fignify the whole Duty of a Subject 
to a Sovereign; or it fignthes Nothing in this Diſpute : 
And thus had Olider a good Title to it; for he coin'd 
Money, and was as much in Poſſeſſion of Sovereignty in 
Pritam, as in Rome Tiberius. And King Charles in Exile 
could nat afford the 2 of England any of the Benefits of 
Government; he could neither defend himſelf, them, nor his 
Right to govern them. The Subjects therefore, according 
to the Doctor, were diſchargd from their Allegiance to 
the King who could not, and were bound to pay it to 
the Protector, who could, and did protect them. And 
if this is agreeable to the great End and Deſign of Govern- 
ment, it is agreeable to the Law of Nature. Suppoſe 
then, that Allegiance was not due to "Cromwell by the 
Law of Fngland ; it was due by the Will of Gop, Natu- 
ral and Reveald ; by the Command of CHRIST, and 
the Laws of Nature; Laws ſuperiour to the Law of 
England. If the Eternal 'Word hath ſpoken and decided, 


what Need of -conſulting the Oracles of Engliſb Law? 


If the Law Eternal of al] Government requires Alle- 
giance to Poſſeflors, what Need of the Three Eſtates to 
Authorize it? Poſſeſſion alone ſuffices; and according 
to the Doctor, Allegiance was due to Cromwell, for this one 
Keaſon; namely, that he was in Poſſeſſhon of the Government. 
aus it appears, that the Doctor, againſt his own 
Reaſons, gives Cromwell a Right to Subjection; and it 
appears net, that his Three Reaſons have diſpatch d him: 
His Uſurpation is fl in full Force againft the Doctor's 


Jyſtem, and evidently refutes it; for if it requires Al- 


Jegianee to Cromwell, to every one that gains Poſſeſſion; 
it muſt be confeſſed, that the Royaliſts, who adher'd-to 
the King againſt Oliver, were Rebels againſt the Ordi- 
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nance of Gop, were Tranſgreffors of the Law of Na- 


ture, and the Command of CRHAIS; ; and that there 


never was, nor can be any Uſurpation; for that implies 
Poſſeſſion, which, according to the Doctor, 48 a Divine 
Right to Government. 

'B vr the true State of the Controverſy between the 
Doctor and his Adverſaries, is, whether the Kingdom 
of England be, of Right, Hereditary ? ? or, whether it be- 
longs, of Right, to every one, who gets Poſſeſſion? whe- 


ther the Kingdom appertains to Lavful Heirs, or Actual Poſ- 


Defence, p. d. 


Preface io 


ſeſſors? The Diſtinction between Poſſefſors by Force, 
and by Conſent, hath no Ground in Fact and Hiſtory; 
for all Poſſeſlors, not Hereditary, have been always let 


up by Force; Conſent of States and People hath-follow- 
ed; and it is moral ly impoſſible, it ſhould be otherwiſe? 


They who promote, aid, or gain by a Revolution, will 
conſent willingly, and all others by Neceſſity; tho in 


all In raſions of Sovereignty in England, the Majority of 
the Nation hath been againſt them; yet the Leſs Party 


being ſtronger by the Poſſeſſion of Power, hath forc'd 


the Conſent of the Greater. Conſent therefore 4 1s the Ef- 


fect, not the Cauſe of Poſſeſſion; which cannot be made 


Morally Good by the Evil it produces; nor ceaſe to be 


Evil, as long as A is Invafion of the Undoubted Right of 
the Lawful Heir. The only Queſtion. thentfore is, 
Whether Inheritance, or Poſſeff. ion, is by the Conſtitution 
the true Right to the Engliſh Monarchy ? 


'T 15 true, the Doctor acknowledges in ide Words, 
That the Crown i is Hereditary ; and he denies it to be 


Elective: But what Kind of Inheritance can he mean 
conſiſtently with himſelf?̃! 


Firſt, He aſſerts, that the FF POT may be Enid by 


Parliament... This 1 will not diſpute ; but it follows, 
that it is an Inheritance which may be taken from one, 


given to another, as often as the Parliament pleaſes ; 
which ſeems to be an Inheritance very different from 


what is uſually underſtood by Hereditary Monarchy ; 
for 1t 1s truly Elective, fince the Parliament chooſes, or 


may chooſe the Succeſſor always: And it is more Ele&ive 
here, than in other Elective Kingdoms ; for in all others 
the Elected have a Right for Life; ; in this a new one 
may be elected every Seſhon, 5 

| Fami, 
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Secondly, He maintains farther, That a King plac d on DF. 5. 10. 
R a Thrag by the States of the Realm, is a True 110 Lawful 
King for the Time being. He requires not, that his King 
ſhould be of the Royal Family ; he plainly declares, 
That if Cromwell had had, what T4 had not, the Conſent. of De. p. 104. 
the Three Eſtates, he 1 f have been, wh he was not (a), a 2 The Do- 
King for the Time being, with Legiſlative Power. Thus J Ibn 
the Two Houſes, without a King, can chooſe to this He- ve , 
reditary Kingdom, and place on the Throne what Perſon in nd 25 
they pleaſe, Richard Rich, Oliver Cromwell, or one of any Rich the S 


licitor, —4 
b Family. the Parlia- 


- Thirdly, He affirms, (b) That either Quoen A e on 
een Elizabeth, one or both, were Illegitimate, and yet 4% "him, ; 
had a Lawful Title. But (c) a Baſtard is of Blood to none 8 
in Law, Nullius Filius, and therefore cannot Inherit. Thus, Rich « Be. 
according to the Doctor, this Hereditary Crown is the fence, p. 3. } 
Lawful Inheritance of thoſe, who in Law have no Fa- () Se Herb. 
ther, and therefore cannot Inherit. S 

Fourthly, He affirms farther, That it is our e og 
Doctrine, "that Subjection is due to Poſſeſſion, and by Ord — 
the Law of Nature to Protection: The Hereditary Book N Lan, 
Kingdom may therefore be Rightfully enjoy'd by a 
Commonwealth, a Rump, a Committee of Safety, or 
any other Power, that can get Poſſeſſion, and afford 
Protection. Such is the Doctor's Hereditary Crown; 
if we collect his ſcatter d Limitations, tis an Inheri- 
tance ſubject to perpetual Election of a King and Par- 
liament, of the Two: Houſes alone; it may go to any 
Family, to no Heirs, to a Commonwealth, to wy 
Power whatſoever. 

TRE Doctor, in his Views, could not W 75 ſceing evi- 
dent Proofs, that the Crown of England was Hereditary ; 
therefore he acknowledg'd it Verbally, and deny'd it 
Really, as utterly deſtructive to his Syſtem of Poſſeſ- 
fon. He may underſtand Words as he — But all 
other Writers of all Nations, and the Generality of all 
Men, underſtand by an Hereditary Crown, 'a Monarchy 
entail'd on one Family, and deſcending facciſſrvely to. the Li- 
neal Heirs of it. Such are the Monarchies of France, 

Spain, Portugal, Sweden, Denmark, Hungary, and all o- 4 
ther Hereditary Dominions in the World; ſuch is the 
Engliſh Monarchy, govern d ſucceſſively abore Nine 
. Years by the ſame Royal Family, which (faith 
a great 
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Ae e I believs:\bath the Advantage, in Point of 
e ober in und, as\ fat as we know, £ 
e Wald. "Bat if the ant ancient Hereditary | Fray , 


in the World, hath not a true Rigfit of Inheritance; 


Preſttiptidn of Nite Hundred Years is Nothing againſt 


net Poſſeſſors; there is ſurely no Right to Government 
All, nor Any true Right of Inhentance, Publick or 
Private but every thing is every Man's; and Right, | 
0 ES: Property," are Sounds "without Sign 
} T0 10 
A of be, FE there have TG man n this . 
wel Succeffn; "fone of them were made by the Ceſſion 
bf the: nent Heir; others by Teſtaments, which were 
cmonght t vive a Lawful Right ; others dy Conqueſt ; 
ndnd bthersby'afalſe Pretence of Laheritance : But Right 
_  hinh/beenalways 
of Right condemh'd at the Time by all good Men, 
and rejected after by the whole Nation; which frath al- 
Wups reſtord the Rightful Heirs, as ſoon as it cbuld 
make off che Yoke of Conquerors and Tntruders. The 
e OE of Things is determind by their ronſtant Na- 
_ ber by actidental Chahges how frequent ſoever: 
There have been many Changes in the Succeffion of 
Ehn: Armies have ſet up Kings, who had no Right 
0 itte; Par kaments have Gönnen d them; other 
Armies e cut other Parliaments have attaint- 
ed them; and have declared the Entails of Parliaments 
8 Null. There have boen divers T empor rary Conſtitutiont, 
; i ſo they ay dhe cad; aS the Conſtitution of Con- 
| queſt, of Kings by Election, of Sovereignty inthe Two 
FHlouſes, of 2 Comommesith, and laftly, of Prote- 
ctors; every Power iu Foſſeſhon hack hen the 'Confti- 
"tution. But the Seeds f thefe Conſbiturions fell Upon a - 
Rock ; font ich they dprung up and iouriſd; but be- 
cadſe they had not Noe e wither'd: avay-; de of 
them li d ſo iong, as to gui the Title of Pre(eyiprion:; 
'one or two grew-up to:Matwity, and flied; the reftp6- % 
riſhu in rico ogy Nhe Tree f Hereditary Right - 
hath been feveral Pimes cut doun to the Ground ; tr 
the Stump of the Rodes in he Rurth hath grown ap again, 
and hath rendbet te Heaven. Ice IKingein bur bern 
_ Jars, andathe Aire 8 dr __ the 172 
1 No 9101 N L bent 
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NOIR IN R OD UVOCTTON: 15. 
Ares the Norman Conqueſt, wheh the Gotern z 
minent was quietly ſettled under Henry I; all the great 

Men of the Kingdom bound themſelves by Oath, to 
the Succeſſion of Maud his only Heit, to whom alone (as 

a good Hiſtorian affirms) the Lawful Succeſſion was due \ Malonb. , 

from her Grandfather, Uncle, and Father, all Kings; and from 5 5. b. fc. 

Her Mot her s Race for many Ages paſt . By her Right ſuc- * 

ceeded Henry I. her Son, from whom all the Royal Fa- Peatur füe- 

mily is deſcended; and He and all his Succeſſors, for ae, > .. 
above Five Hundred and Fifty Yeats; have enjoy'd or culo, Parre, 

claim'd the Cron by-Hereditary Right; even thoſe 9 

had it not, did claim it; as John, Henry IV, Richard III, 3 

Henry VII: which ſeems an evident Proof, that out Con- Jide = 

ſtitution is Inheritance. In Morality tis thought a good 

Proof of the Natural Diſtinction between Right and 

Wrong, that the Worſt of Men pretend to juſtice, and 

would preferr Right, if by it they could compaſs their 

Deſires: There have been often Competitors in Poland, 

about the Right to the Kingdom; All have claim'd by 

Election: The Conſtitution of Poland is therefore Ele- 

five. The Kings of England, who had not Hereditary 

Right, have claim d it for many Ages; never was any 

King in England, who. would not have preferr'd Heredi- 
tary Right to all other Titles; the Conſtitution of Eng- 

land is therefore Hereditary: But if Poſſeſſion is Right; 

_ Birthright, and all other Rights are Songs and Fa- 
bles. ; » 0) ret N . W 117 519659 

Bur if 'Preſcription-of Nine Centuries, if the conti- 

nual Claim of Five Hundred and Fifty: Vears be nothing; 

what other Proof can be found more convincing? Theſe 

Titles are indiſputable ' in all other Hereditary Domi- 

nions; and a hard Undertaking it is, to perſuade thoſe, 

who will not be perſuaded: However, reaſonable Men 

may bear it, if Attempt is made to convince them by a 

Novel Law, and a Modern'Conftitution; . 

Aur Hereditary Titles, that were ever Receiv'd in 

this Iſland, were united in the Perſon of King James I: 

The Three Eſtates in Parliament acknowledging this to 4 i K. 

be an ineſtimable, and unſpeakable Bleſſing, with the Sacri- 7 , 

and upon the Knees. of their Hearts, with. this and much 

mote Preamble, they W the King's * 
e TTT. I 
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W eee ANION. 


table Ri ght, and their ou moſt conſtant Haan and . 
dience to his Majeſty, an bis e 2 
fe! Tn declare, That immediately-on the, Pegs. of 


* Queen Elizabeth, the e Crown. E BS as de. 
| vet ſcend to his Majeſty. \. 498 + Wh 
55 5 e, That lis Rig nt to the) Cohn 


TRET 'acknowledg 
ht. vs La abe as being Line. 
Coufal ly next, Sand Sole Ha * the * 


TI0o this Right they aithfully ſubmit, abi oblige 4 
- . their Hes rar ofterities,| for ever, until the laſt 
Drop of: their Blaods- (their on, and all their Heirs for 
FI ever) be ſpent. 40 
Tugzr beſeech: bis Majeſty to accept the ſom; as the felt 
Fruits, in the High Court of Parliament, of their "Lay and 


is Inberent Birthri 
2 fly and 
i ' 0 of this RNeulm. 


Faith to his Mee and: to his e Frogery, ad Tete 
eder. 
TRnEY preface all this by affirmiog, - 4 hat they are 
bountlen thereunto by the: Laws of 'G o and Man. 


Lo put out of all Doubt the perpetual-Obli gation of 
this Law, in the Intention of the Legillators, po enact 
it, area Memorial to: all Poſterities, n Rowe of: Far- 
lament fot ever in nden. DIG VO 1 

War Law for the Dedletation . Ri ght en be 
forinds in all the Codes and Pandects af - 4 World, 
mere expreſs, more full, and comprehenſive? How 
could they bind more ſtrong] Y, thankives to the Ki 

their Heirs to his Heits, their Poſterity to his Poſterity 
| for erer? Tbey mike the [Hereditary Right, and; the 
Obligation of the e to it, as far ag they can, im- 
mutable, and eternal? I bey affirm, it is eſtabliſh'd by 
Law Wi and Humane: The Right to the Crown is 
not poſſeſfion with or without Conſent; it deſcended to 
King James before Poſſeſſion, at the Tie the Queen 
WE, died; ſo it is to deſcend by this Law to his Heirs far ever: 
The true Ri ght is (not Poſſeſſion but) Inherent Birthrigit, 
Lineal ma eg Other Perſons were then living, 1 
of the Royal Family; but the Wet is declar'd. 70 be the ; 
Sole Hein: The Crown is appropriated to the Nat 
Hieirs of the Royal Family for ever: The Three Eſtates 
5 — hihd Loyalty to the King, and his Heirs 
by Lineal Nile $% thay: Acker W and their 


% 8 Poſterity 


INTODIORTON,. 


Poſtgtity, from: paying it te Others ;, The) devote their 
own Blood, the laſt Drop of it, and all the lood of —_—_— :. - 
Heirs, to maintain the I awfhl. Succeſſion againſt all Op- 
poſers: And to this, Eternal, Duty they are bound by the 
Lap of G op and, Man. The Vos and Acts of a- a 
thers are ſuppos d to bind tlieir Poſterity: The Three 
Eſtates preſume, that they have a Power to bind Theirs; 

They affirm in this; Recdguition, That the Court of Par- 
ligment is the whole. Body of The Realm 5, The Politic, Body. 
is the ſame Nowy as it Was chen; and every Member of 
itchathin Effect made the fame Recognition: 3. ſo that this 
Act, till the Society hath revo d it Lawfully, lays the "Dx -1 
W e een every Member of the Society, as if » 
he had Perſonally oouiſentes to it. This Act is an Ori- 21 UC) A 
ginal Contract, —— with the Firſt King of this Line, 05 
5 witk his Polterity ; the whole Nation obliges it- 
ſelf therein flies of this Family for ever; if be- 
fote this Act of Recognition there were Diſputes about 
the Right of S — — here they are ended: After 
this Law, thers cantiot be any reaſonable. Diſpute, to 
whom te trus Duty ef Allegiance is due, by all Laws, Reg- 11 Mg 
ſonz and good aufen for here it is declared, That the 
Three Eſtates, and all the Realm, are Bound by the Laws 
of GOD an Aan, to pay ĩt to the Lawful Heir in the 
Order of Succeſſion. 
An p liere it may be remembred, that the Rig ut of 
Inheritance, eſtabliſhed, ſo fully in this AQ of . 
nition, is again more. briefly, but as effectually decla- 

red in the Act of Charles II. wherein it is afficmed, 12 Car, 2 
in Oppoſition to all? Ufurpations, That the Imperial © * 3 
n of theſe Realrhs,- 2 appertains by| Fuſt and Un- 
ubted Ri bt. to the King, and to his Heirs and Law- 
ful. Succelfors. As the undoubted Right was in King 
Charles; ſo n him in his Lawful Heirs: As the 
Crown appertain'd by Law to him, when he was out 
al Poſſeſſion; fo it muſt be underſtood to belong to his 
Hcirs and Lawful Succeſſors, if they ſhould wg out of 
Paſſeſſion alſo. By the Act of King James, Birthright 

is declat'd to be the: perpetual Right to the Crown: 
Ins this Act of: Charles II. it is afhem'd to be the un- 
doubted Right, even when others are in Poſſeſſion. 
Neither of theſe Acts are expreſiy repeal'd ;-and both to- 
Fey r to make an 1mpregnable | Proof, that Heredi- 
u tary 9 
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tary Ri ht was by Law the only Right to ur. Crown 'v! 

Engla . 
MF. A1 A1N 81 the pegdte Detertnidhtiorb of Lane 11. 

| in vain to object the Pleadings of Appfentices in E a 
and even the Sayings of great Lawyers, | diſproy'd by 

gteat Lawyers, and contradicted by themſelves in their 

5 — Works. In a great Caſe debated and reſolved 

2 Speech of by a Lord Chancellor and Twelve Judges, (a) the Rules 
. ot Succeſſion, in Caſes of the Crown," are Eited as ln 

leſmere, "Principles and Mazims of the Common Law, 1 


Pons, which there never "bath been, nor ought to be an nr 
5 Alb a Deſcent is affirm'd to be fs (b) undoubted' Title mai 
p68. Taw:; And Allegiance is declared to be due, nel to the! 
CEER.. (of Crown or Kingdom, but to the King, even when he is. 
(a) Lord (d) driven out of his Kin a e If Lawyers notwithiſtand- 
- and Sir Fran- ing Will contradict the Principles of L. Law, the Right 'of 
171 + W Deſcent, and Duty of Allegianee, can their Contra- 
iz diction deſtroy them? ITbe Sayings and Sentiments of 
Lawyers mn. be judged of by Law, which is the 
adequate Rule of Moral and Civil Action; and if 
Law is not a clear Rule about the Right to Sovereign - 
ty, this Diſpute, can have no Determination; the Opi- 
nion of Lawyers can neither indemnify Men in this 
World, nor ſecure them from Damnation in the- o- 
ther. 
Much leſs is this Controverſy to his ditermity 4 
8 by Facts and Precedents, which, 8 frequent ſoever, 
3 muſt be juftified by Law: For Actions are not Law- 
1 ful, becauſe they are done and recorded; but becauſe: * 
they are conformable to Law: And it is certain, that 
Injuſtice, publick and private, hath more Precedents, 
and fills Hiſtory more, than Right and Juſtige. King 
Stephen enjoy d the Kingdom by Perjury, - Fraud, and 
Violence; Edward II. was depos d, and cruelly mur- 
der d; Edward III. a Minor, was det on his Fathers "AY 
Throne before his Time; Henry IV, contrary to — | ' 
Oaths, and his Enga gements with his own Rep 108+ 
pos d and murder'd his Sovereign, and aſſum umd b 
Crown; Richard III, beſides many other Horrible Mar 
ders, Kill'd the King and his Brother, and took their 
Inheritance ; Henry VIII. fix'd and unfixd the Succeſs: 
fron, as ſuited his Luft and Pleaſure: + A Parliament 
rais ho a { Rebellion YE the beſt of our Kings, by dis 


own 
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dun Authority à Part of it Depos d and Morder'd 
him: A Conimonwvealth was ſet up; and an Officer 
aſſum' d the Soyereignty, and tranſmitted it to his Son 
und Heir: Theſe s Cid and Tragical Actions, 
bf which the Actors have been, and are, and will be 
cundemn d, by all good Men for eber. Dr: Higden car- | 
not poſhbly: ke them; yet by ſeveral of theſe, and 
fſuch Precedents as theſe, He juſtifies his ' Opinion, 
That Poſſeſſion with. Conſent is Right: Tho the Poſſeſ- 
ſion hath been extremely wicked, and the Conſent to 
Wickedneſs extreme Iniquity. He could find no pre- 
cedents, in which there was not a long Chain of Wic- 
kedneſs ; Perjury, Rebellion, Invaſion, Depofition, Mur- 
der, and Poſſeſſion; he hath collected out of Hiſto- 
ry the greateſt Grimes, and call'd them the Conſtitu- 
tion: The Bulk of his Proof is, That there have 
been unjuſt Poſſeſſions, juſtify'd by Pretence of Con- 
ſent and Law, which ever have been, and -will 
be the Effects of unjuſt Power and Poſſeffion. A Di- 
vine might have conſider d, what hath been often ur- 
ged, and ſeems unanſwerable ; That Unjuſt Pofleſ- 
ſion obliges to Repentance and Reſtitution: And that 
no Man can have à True Right to hat he is bound to 
| Reſtore; nor can ner be * to Maintain him 
a | Dov 
_ Tre Doctor, no doubt, hat read and confider'd By Dr. Bra- ' 
The. true and * Hi Rory of the Succeſſon. If that 2 A N | 
+ Hiſtory is not what it pretends to be, the Doctor would 29 
have oblig d the World by refuting it; but if it be 
really true and exact, as it is generally efteem'd to be; 
it is undoubtedly a full Refutation of the Doctor's 
Opinion: Here it hath been Attempted to prove, that 
his Opinion makes the moſt unjuſt Poſſeſſion (as was 
Oliver s) rightful ; and deſtroys the Hereditary Right, 
. # long Eftabliſhd by the Contiration : - and uit the 
Doctor hath not ſufficiently guarded his Opinions 
| againſt theſe Objections, they ſeem evidently to Over- 
throw it. | 
Bur becauſe Books not particularly Anſwerd, are 1 
boaſted as Unanſwerable: And becauſe it may be 4 
of Service to the Publick, and to Truth itſelf, to + 
1 viadicate our Law and Hiſtory from the Miſtakes 
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A | ol the Reverend Doctor, the Author of the following 
| Work bath: taken the Pains to follow him thro 2 

3 5 * 9 4 And, to make the Way thro it me 
| | he hath examin d, in the Order of Time, all 
_*_ che Hiſtorical Facts roduced by him; hath refuted 
15 Arguments and Comments upon them, and re&i- 
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HEREDITARY Rent 1 


X . r 
Crown of A 


HE Doctor's Deter n is to ere 
That, by the Conſtitution of En A gan | 
whoever is 7010 poſſeſs d the 
Crown and Government of it, has a 
an undoubted Right thereby to be 
acknowledg d and obey d as a Law- 
ful King; that is, he manifeſtly af- 
N firms, That arſivever is King de 
bade, 15 by Conſequence King de Jure too. And in 
his firſt Chapter, he . the Defence of this 
E from the known Cuſtoms, and uninterrupted ' 
ractices; that is, from the Common Laws of the Realm. | 
2 us now fee,” how he manages his Argument. The x4 
* of Eng land” (faith he) always ſubmitted and took 
of U Hag to the Thirteen Kings, who from the Con- 
bet to, ng Henry VII. came to the Throne without Here- 
ditat) Titlet, ug wel as to the Six, Hereditary Kings, who 
— that Period; and this ſo inkverſah, that I don't 
mie, there are any Non. Jurors to he found in thoſe Rejgns. . 
By { Hereditary Kings, it is Here: evident, the Doctor 
mans only quch, as held the Crown by Proximity of 
Bleed; and conſequently by thoſe, whom he affirms to have 
bk n 3 Right, we are to underſtand ſuch, as 
e 11510 8. | Placed 
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20 _ "The Hin Right fe 
placed themſelves in the Throne, when others, who 
had a nearer Relation to it by Deſcent, were living. 

But the Doctor ſhould have known, that the Word 
Hereditary had a different Signification, than what he 

has afſign'd to it, in our Ancient Writings. For Wil. 
| (a) See bis liam the Conqueror (a) ſtyles himſelf King 'Edward's Heir; 


Charter in 


Dr.Hickes's and calls the Crown of England his Inheritance : And his 
Diſer:.Epif. Son King Henry I. (b) affirms, That his Father ſucceeded 


"(3) d bis by Right of Inheritance; and the ſame Aſſertion may be 


Go. met with in (c) Guil. Pifavienſis, and (d) Ordericus Vitalis. 
| NeteconEad- Why therefore muſt the Conqueror be expunged out of the 


%G 235 Lift of Hereditary Kings, when there is ſo good Autho- 
HL rity to keep him in? Surely: He very well knew, as did 


the Hiſtprians cited upon this Occaſſon, that he was not 


the next of Kin to King Edward; and yet we ſee, they | 


did not think it an Abſurdity to maintain his Hereditary 
Title: Nor certainly. is the Doctor ignorant, that 
many of his Friends have lately taken it very ill, that 
the Word Hereditary ſhould be appropriated only to ſuch 
as ſucceed by Proximity of Blood. The Truth. is, a Sur 
ceſlor by Will is an Heir in the Language of the Ci 
Law; and therefore William the Conqueror, elaiming bx 
the Teſtament of King Edward, might juſtly be ſaid : 


have an Hereiditary Title: But this is a Point I ſhall: nd 

much contend- for; and therefore if the Doctor think 
fit to inſiſt upon it, I am willing to allow him his Cas 
talogue of Non · Hereditary Kings, in the Senſe he is 
pleaſed to underſtand that Expreſſion: But then he muſt 
pardon me, if I think this Conceſſion will do him a6 


manner of Service. For it is here proper to remember 
what the Doctor thought fit for his Purpoſe to acknow: 
OP. 21. ledge in his (e) Defence; That the Queſtion between him 


and his Ad verſaries, is about te Duty of Subject, whether 
they ate to pay their Allegiance to all Princes, that can fix 
themſelves in the Throne, or only to thoſe, who are 
Lawful Kings, independently of their Poſſeſſion. The 
firſt they deny; and the latter only they think capable of 
a Defence: But ſorely they do not allow it to be a juſt 
Conſequence from this Poſition, That they muſt never 
ſubmit to Princes, whoſe Titles are not ſapported by Pris 
rity of Birth, or Neamefs.of Blood; which yet the Doctor 
takes for granted, and builds upon, as at unconteſted 
30K W OTE Principle 
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Principle throughout this whole Controverſy. 1 muſt 
beg Leave therefore to ſay, that he has very inauſpi- 
'  cjouſly, at the Entrance of his Diſcourſe, miſtaken the 

true State of the Queſtion; for inſtead of proving, that 
the People of England have all along own'd the Authori- 
ty of Princes, who had no other Title, but whiat they „ 
deriv'd barely from Poſſeſſion; which was his only pro- 
per and neceſſaty Buſineſs; he has been pleaſed to amuſe 
his Reader with an Aſſertion (the Truth of which was 
never yet called in Queſtion) That many of our Kings, 
fince the Conqueſt, were genetally efteemed Rightful 
Succeſſors, tho they. were not the next Heirs, by Blood, to 
the Crown. . ne, 

' I wourD explain myſelf a little more particularly 
upon this Article ; becauſe I find it has been thought of 
Moment by the Friends to the Doctor's Hypotheſis. He 
is pleaſed to affirm, That the People of England always 
ſubmitted and took Oaths of Fidelity to the Thirteen Kings, 
who, from the Conqueſt to Henry VII. came to the Throne 

without Hereditary Titles; that is, who were not Heirs 
by immediate Deſcent to the Crown ; and from thence 
be draws this Conclufion, That 'whoever is in the 
Throne, has, for that ſole Reaſon, though lie ſhould 
be deſtitute of all other Pleas and Pretences, a ſufficient 
Right to the Obedience of the Subjects. But ſurely 
this Conſequence cannot poſſibly be admitted; unleſs it 
is alſo evident, that where a Title by Birth is wanting, 
that Defe& can no otherwiſe be ſupplied; but by Poſſeſ- 
ian! For if it ſhould appear, that much better Reaſoris 
may be aſſign d for this Obedience, which was paid to 
. the; Doctor's Non-Hereditary Kings; he will then be 
forced to confeſs, that his Argument has fallen ſhort 2 
of his Purpoſe. I would therefore intreat him to conſi- % 
der, Firſt, Whether in this Hereditary Monarchy of Eng- 

land, there was not anciently a Power in the Crown, to 

interrupt and limit the Lineal Succeſſion, by the Exclu- 
ſion of the Right Heir. Secondly, Whether the Conſent 
and Ceſſion of the Rightful Heirs, are not ſufficient to 
convey a Right to Princes, who wanted a Title by 

Proximity of Blood. And then, Thirdly, Whether it is 
not poſſible, that the general Submiffion and Obedience, 
which was paid to ſeveral of thoſe Thirteen Kings, who 
are ſaid by the Doctor to have had no Hereditary 
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: Right, might be the ſole Effect of theſe Motives . 


Princip les. 
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En land, there was not . 5. 2 Power in the Crown, 
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iy A 177 with the Conſent of Parliament ; 
_ alone us, (f) it Was A 1160 rine univerſally admitted 
by LE Parties in Henry, VIII, and Queen Elizabeth's. 
a ] logk this as a good Ground for 

Pre chun t hat their redeceflors had the ſame Autho- 
rity ; for there is Reaſon to believe, that whatever con- 
1 Branches of; Sovereignty. have been exercis'd by 
inces in theſe latter and declining Ages of the Me- 
narchy, were. as amply. at leaſt, if not in a mere emi- 
nent Degree, enjoy q their Royal Progenitors. But I 
need not rely: upon, C ZopeQures,. when it appears. from 
the Teſtimony of our, Hiſtorians, - that it was the uſual 
Ci tom, i. e. Common, Law, in the Times nearer 
the Conqueſt, or our Kings to diſpoſe of thein Crowns, 


4s, 6 j thay t kit, without, regard to. Proximity. of 
and their, Method 1515 this, was by, 4 
10 Vite and Na Dr. Brady, has by ſe- 


Veral Inſtances ſhew;d, that this. is no groundleſs Opi- 


Ys but if T Re not, he has omitted an-Authari-, | 
by np FANS 10 be; forgotten, upon this Oecaſion: It 

85 a Paſſage, in Gui]. PiGavienſes, (who had been Chaplain; 
iD the Conqueror, ad, 3 is mention d by, Guil. Cemmeticen - 
99 10 Ordericus Vitlis, as a. Perſon; of undoubted Cre- 
Do 4 f (Olten us, That upon, the Cangueror s 
ſent. a, Mellenger to him, ta, inform 

„ th hat King Bd e ee at the T anf bis. 


Cf) See his D p- 9. K Wer quidem, qudd Rex Edwardas te Anglict, 
D. Hiſtorn . of Sins. Ethelwnl- Reg Weben fore, pridem decreve- 
phus; paucts ante menen „menſibm Te. kt, a ipſe in Nene de hac 
nE fecit, in quo Reg yon dit ok © Shcceflione Securitstem. tibi firtnaverit. 
imer Ethelbaldum & Eſhelrich WON tit autem 9 * eſſe Re 3 is 
ei egg ono, 

1 L 2. C. 2 p. 22. ane ur l ies ibs Ree) Ete-” 
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1 8 f. ibid. - 85 Oe: 2 h anc vent Regionem, communemy 
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Mord Harol Me 
ao,” Hee i 76 ed ee eee 


q 95 Tatam, habeti. Quapropter 
i Term: ejys, ingreſs A Etri Juſto ſu coli; Fa ere 


* Wed remephate” n Nelett: 45 n e & , 


Ps. 
Ml 42+ yer 


Death, 


* . 


, N " . 
4 ö N 2 — — mth _— | "* NS Te * : 1 
* 11 ** = a N 4 n * : Wo 9 +. * . Ai . £4 * , * * w* q 2 * 
2 * 7 N - _—_—; 
7 * * 1.0 * { » . We o * 1 4 ** 
a | * 1 5 
* . | = n 
Y - _ jo af y 
o - 
— 1 8 
; ve | G f 0 
- G = 
* 7 p 
+ 4 a 
= * © bs 


Crnuws of England s &c 


Death, 


Claim the Duke of Normandy 
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"England, ever ſince the Coming hithet of S. Augüſtine, that 


and valid. From whetice it is evident; that 


Dunant made at the Point bf Death 42 ny hs = 1 


of the Crown was univerfally (i) ackfHOW led 


— thoſe 


Days; ſince the Claichs of — Harold td the Conqueror 
were founded upon it; and the Diſpute between Wen 


make them. 


was only, which Donation of King Edward fhoufd have the” 
Preference, without calling in Queſtion bis Authority to 
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IrROC EES now to the Second Query T Would re- 
commend to the Doctor's Conſideration; And that is, 
Whether the Conſent and Ceſion of the Rightful Heirs) 


are not ſufficient to convey a Rig 


fore had no Hereditary 


to Princes, who be- 
Til? This I take to be A Point, 


which the Doctor will not be forward to diſpute; (k 

for it was never yet doubted}; But Pricices” miglit part 8 
with their Rights, as well as eomtnon Subjects; and pre- 
for a private Life, before the Burden of a'CroWn. And 
when ſuch Reſignations have been made openily;, and the 
Subjects have Had reaſon to believe them free, and bond' 


fide, whether By direct and ez 
which duftend implied 


eſs Terms, of by Adions, 
em; the "Poſſeſſor of the | 


Throne; vvho is next in Blood, does then cettainly ac 
quire a Power and Authority, 5 ' whith 


| fies all his Akts of Government. 
ment given in the Houſe of Peers 


ſufficiently juſti-⸗ 


It is true, by the J 
upon RE Claim'of 


Richard Duke: of Lor, it wis'deeldted; That the Re 


nations, without” Conſent of Patliomiht, 


did not obi 
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firſt Time, when this Doctrine was publicly eſta⸗ 
blilrdg add therefore in all former Süfrencers by tlie 


Right Heirs; it does nota 


e W 1 715 


2 Tit. * —— Thes King 
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be Heredltary Right of tbe 
And. thus I have made my Way to the next Que- 
ry I would propoſe to the Doctor; and that is, Whether 


it is not poſſible, that-the general Submiſſion and Obe- 
dience, which was paid to ſeveral of thoſe Thirteen © 


Kings, who are ſaid to have had no Hereditary Right, 
might be wholly occafioned' by theſe Motives and Prin- 
ciples? I am at preſent only concern d for a bare Poſ- 
fibility of the Influence of thoſe Reaſons in the Caſes 
in Queſtion ; becauſe when once that is allowed, the 
Doctor's Conſtitution will ſtill remain to be proved; and 


_ conſequently we are not advanced one Step in our Diſco- 


veries of the mighty Virtue and Efficacy, which attends 
the Poſſeſſion of a Throne; tho we ſhould grant him all 
his Liſt of Non-Hereditary Kings, for which he ſo earneſt- 
ly contends. But tho I might content myſelf with re- 
erring this Matter to the Doctor's farther Confideration ; 
and wait for better Reaſons, than he has yet produced 
for the Support of his Aſſertion; I ſhall in the mean 
while endeavour to ſatisfy him, that the Conqueror, and 
ſome of his Succeſſors, did not depend wholly upon their 
Poſſeſſton for their Title; but had both thoſe Pleas on 
their fide, which I juſt now mentioned ; viz. The No- 
mination of their Lawful Predeceſſors, and the Conſent. 


of the next Heirs ; and if theſe were good Reaſons, up- 


on which a Claim to the Crown might be founded; 


- they were certainly ſufficient to juſtify the Subjects in 


paying them their Allegiance. 3 a ITN 
TI BecGiN with William the Conqueror; and ſhall pre- 
ſume to affirm, That he was a Lawful King; Firſt, Be- 
cauſe King Edward the Confeſſor had appointed him his 
Succeſſor, which in thoſe Days was thought a Legal 
Way of diſpoſing of the Inheritance of the Crown, as 1 
have already ſhewed. For the Truth of this Afertion 

I have all imaginable Aſſurance; fince it is unanimouſly 
atteſted by all the Writers, who flouriſh'd in, or near the 
Conqueror's Reign. (I) Guil. Pictavien ſis tells us, That 
King Edward loved the Duke of Normandy as his Son, 
and did not only declare him his Heir, but obliged Ha- 
rold to ſwear to his Succeſſion. Ingulfus (who had been 


(I) Gail. Fier nt e p. 191. R Ed-- -- merito_confirmaturum Haroldum deſti- 75 
wardus Ducem Gulieſmum Hzredem navit, &c. Et vide p. 181, 191, 200, 

ſuum ſtatuit, quem loco Germani aut 20 Por eee er 
Prolis adamabat; & ergo fidem Sam- 
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Conqueror. in Nor manch and; was 
vour with, him in England) in- 

| perceiving Bdgar. t my unfit for the Royal 
$6.95 as wall by the Hel of his, Mind, POLE of bis 
William Count of Normandy his Suc- 
ends Robert Archbiſbop of Canterbury i into Nor- 
mandy, on purpoſe to acquaint! him with it : And he aſſures 
us likewiſe, that Harold {wore to maintain that AF of 
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Gant if Bag! and aſſerted &c. 


ing much 9 with 


Settlement. The ſame thing is fully related by Wilhelm, 


Gemmeticenſis (Hiſt, Norm, I. 7. c. 31.) who flouriſh'd in 
And Ordericus Vitalis, an Hiſtorian 


the Congaerer s Reign. 


of good Credit, who lived in thoſe Times, agrees with 
theie Writers in the Account he gives of this Matter; 


(J. 2, p.-492-) (e). 1 


this pur 


I forbear multiplying Citations to 
poſe; what I have already produced being a- 


. bundandly ſufficient to ſatisfy. thoſe, that are willing to be 


Latisfy d, "that we have the ee Teſtimony of ma- 
ny unexceptionable Authors, 
Right, by the e of King Edward. Befides, 
this was no raſh inconſiderate Act of the Confeſſar, nor 


g prove the wr 


the fole Effect of his own Will and Pleaſure, without 
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Der rat by & rte, 


the Advice of his great Men and Counſellors; on the 
other hand, we find it ratified by the expreſs (Pp). Aſſent 
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rant, quod. poſt Edwardideceſſum me re- vide W. Nialanbuf. L. 3. Je. Ingul- 
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Ne Hweditavy Right of the © 
of his Nobility; and the People of Eugland; and this was 
notified to the Duke of 'Normatidy by the: Archbiſhop” of 
Canterbury, in a patticular Embaſſy for that purpoſè, as 


| before obſerved. So that it muſt be looked upon as a 
publick Act of the whole Kingdom; and had all the 


Authority, which the deliberate Coneurrencè of the Peo- 
ple with the'Defires of the Prince, could poſſibly give 
it; and a better, I preſume, the Doctor will not think ne- 
ceſſary. And whoever well confiders the Citations in 


the Margin, and takes notice of the Conquerors Appeal 


to the Laws of England for deciding the Quarrel be- 
tween him and Harold, cannot reaſonably believe, he 


would have put his Cauſe upon that Fryal, if the Con- 


ſtitution had not been manifeſtly on his ſide. It may 


indeed be objected, that King Edward the Confeſſor, having 
no good Title to the Crown himſelf, could not convey 
one to the Duke of 'Normandy ; and this I readily 27 5 


if by a good Title we are to underſtand Proximity of 


Blood ; which he moſt certainly wanted; for the Iſſue 
of Einund Iron ſide, Elder Brother to King Edward, had 


undoubtedly à better Claim in this reſpect, ſome of 


fire it may be confider d, that when the Confeſſor entred 


upon the Throne, the Iſſue of Edmund Iron ide were in a 
. remote 


” 


remote Country ; and that by no Fault of King Edward, 
ho had been driven himſelf into Normandy by the lame 
Violence, that forced them into Hungary. So that in that 


Juncture, when the Right Heirs were at a great Diſtance, 


their Conditions and Circumſtances utterly unknown; and 
beſides it was hardly poſſible to give them Notice of the 
Vacancy of the Throne, or receive their Anſwer within 


any reaſonable Space of Time; either there muſt have 
been no Government in England; or elſe it muſt be con- 
 felvd, King Edward hid good Cauſe to take it upon him, 

having a Prior Title to any one elſe then in England. 
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ciperent Dominum, c. and upon this fus ſays," (p."68.). That King Edward ap- 


Nephews by his elder Brother being living, towhom he 


Ground it was; that me find the Cunqutror 
Ader ; (ibid?) to the Engliſh Laws, for 
Jie | 

ad age 


in Harold. Præſto egb foin 
cauſam contra 5 


m judicio, ſcvs placet ili jn xta Fus 17 
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glis. 


pointed the Dake of Normandy {bi ſucce- 
dere in regnum Angliæ ffabili voce. Et 
Ord. Vi 18, Lib. 2 P. 492. affirms, 
That this was done Conſentientibus An- 


- ought 
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ought! to have rkſign d the Crown IL anſwer: That 
when Hiſtories are ſilent, it does not become private 
Men to be e ee Judgment on the Actions 
of Princes. The Authors wo have tranſmitted to us 
an Ateount of Edward's Reign, ſay nothing upon this 


Throne has this to 455 for himſelf, (which may be 
true of King Edward, for any thing that can be alledg d 


For it is not the bare Act of Seizing and Filling a 


| Throne; but the Will of the Poſſeſſor, that muſt deno- 


27 


28 


Dundu | , ut miſſis apud Hun- 
 garfam pilot em ſuum Edwar- concerning 
| gliam iyde tranſmitteret: decreverat ; * 
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be i repreſented to us, às à ſtrict Lover of Juſtice 
throughout his Reign; and his Placing Aſalcalm in the 
Throne of Scotland, in the Room of the Uſurper Mac- 
bet h, is recorded as a conſiderable Inſtance of it; it will 
not become us eaſily to believe, he was guilty of that 
Crime himſelf, which he ſo ſeverely puniſhd in ano- 
ther. In the Eleventh Year of his Reign, as I obſetv'd, 
ke ſent an Ambaſſador purpoſely to the Emperor, that 
his Deſire of ſeeing - his Nephews in England might be 


intimated to them, in order to their Poſſeſſion-of the 
Crown of it; but this Embaſſy had no Effect till () 


three Years after, when we firſt hear of their Arrival; a 
plain Indication, that either the King of Hungary was 


unwilling to part with them, or they themſelves were 


very little affected with the Offer of a Crown: For what 
other Reaſon can be afſign'd, why they ſhould ſo long 
deferr their Compliance with King Edward's kind Invi- 
tation ? At length, however, we find them ſafely land- 
ed in England; and now it will perhaps he expected, 

that the Confeſſor ſhould immediately make a Tender of 
his Kingdom. But the ſudden Death of Prince Ed. 


ward (which happen d within a (t) few Days after his 


Arrival) would have ptevented the Execution of ſuch a 
Deſign, had it really been intended; and his Children 
were yet too young to be truſted with the Government. 
So that all things duly: confider'd, I ſee no Reaſon for 


the Sentence which has been ſo peremptorily paſs'd upon 


Edward, as an Uſurper. I confels, the Nomination of the 
Duke of Normandy for his Sucreſſor, whereby his Ne. 


phew Edgar was manifeſtly excluded, ſeems to be a 


ery plauſible Objection againſt all 1 have ſaid in his 
Vindication ; for how could he be diſpoſed to do his 


Kinſman Juſtice, when it is plain he diſinherited him? 


To this 1 anſwer; Firſt, That whoever duly confiders 

the Circumſtances of theſe Times, the Power and Am- 
bition of Harold, with the Condition and Qualities of 
Edgar Atheling ; will be quickly ſenſihle, that his Uncle 
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Crown of England-afferted, &c. 

did not mean him ill, ia denying him a Crown, which 
he could eafily foreſee he would never be able to enjoy. 
When King Edward died, he was too (u) young to do 
the Office of a King; a Circumſtance undoubtedly not 
unthought of by the Confeſſor,, ho had Reaſon to be ap- 
prehenſive, that it _ ſo happen; and then a fair Op- 

portunity would be offer d to the Sons of Godwin, of ma- 
feing themſelves Maſters of the Kingdom, which he 

kriew they had long aſpir'd after. Now it is evident, 
m all the Hiſtories of this Prince, that he intended 
nothing more, than to diſappoint the ambitious Projects 
of that Family, which he (z) entirely hated; and there- 
fore took all Opportunities of humbling them. This is 
aſſign'd as a Reaſon, why he had never any Carnal 
Knowledge of his (y) Queen; (though otherwiſe a Lady 

that wanted no Charms, and is much celebrated for her 
exemplary Vertues) for we are told by vety (2) grave 
Authors, that it was commonly believed, his Averſion 
to the Brothers begat in him that Refolution, never to 
have any Children by the Siſter. He had not been long 


to come to a Compoſition with them; from whence it 
was evident, what was to be expected after his Deceaſe, 
ſhould à young, unactive, and irreſolute Prince pretend 
to "ſucceed him. This Conſideration made him caſt his 
*Eyes firſt on (o) the Duke of Normandy, as the only Per- 
ſon capable of defeating the Defigtwio? 3 Harold ;: but eſſ 
cially after (e) the Death ef his Nephew Edward, the 
Father of Edgar Arbeling ; for then it was he enter'd in- 
_ to a ſtrict Alliance with Duke William; and made it his 
Buſineſs to ſecure to him the Crown. 


* 
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upon the Throne, when Godwin and his Sons (a) made 
im ſufficient ly ſenſible of their Power, by obliging him 
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meſes the& Particulars, as if I thought his Qualities, 
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fir) pro Simplicitate contemptui habeti diem ignobilis ruri degit. blu mas in 
cœpit. Quantula enim Simplicitas ut Ning Stephen Reigen 
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Cron f England aſſerted &c, 31 
cbuntenance this Opinion; but they will mote properly 
be taben Notice of hereaf tert. 
rn EATO OI have endeavour'd to apologize for 
King #d4ward's' Advancement of the Duke of Normandy 
tothe Throne; taking it for granted, that the Right of 
Inheritance was really in his Nephew Edgar. But, Se- 
chnuly; What if it ſhould appear, that Edgar had not ſo 
5 'a Title, as has been generally pretended; but that 
| Ning Edward himſelf was all along the true Proprietor 
of the Crown he enjoy d, and might diſpoſe of it as he 
pleaſed? I hope it will then be allowed, that no Wrong 
was done to Edgar, by calling the Duke of Normandy to 
the Succeſſion. I deſire therefore it may be conſidered, 
that the Claim of Edgar could only be founded on his 
Deſcent from Edmund Iron ſide his Grandfather; but Ed- 
mund being reduced to Extremities, does, (f) by the Ad- 
vice and Approbation of his People, conſent to a Par- 
tition” Treaty, whereby the whole Kingdom was divided 
between him and Cnute; and upon Edmund's Death, (g) | 'Y 
all the Nobility and Biſhops of the Realm declare up- 
on Oath, That, by Vertue of the foreſaid Treaty, King 
cnute was rightfully entitled to the Poſſeſſion of the | 
whole Kingdom of England; and they (5) took their 4 
Oaths to Wandertag hf as to their Lawful Prince, ; 
without any Regard to the Sons of Edmund, whom they W | 
denied to be their Kings. I know very well, that ſeve- " = 
tal of our; Hiſtorians are very angry with their Country- 


men upon this Account; and tell us poſitively, they were 
per jur d, by a falſe Atteſtation concerning the Terms of 
this Treaty: But how came they to know that? And 
what Authority do they produce for this Accuſation ? 
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) Chron. \ Saxon. ad A. D. 1016. mentio'de Suoceſſione fratrum aut filio- 
Tum gonſilium dabant Edricus Dux & rum Edmundi, poſt mortem ejuſdem, | G 
Proceres, qui ibi aderant, ut Reges in facta fuiſſet; qui reſponderunt qud "2 
ter ſe pacem firmarent. Reges \zdcirco- non, . Brompton; Chron. & Ran. 

convenerunt apud Olenige, & inter ſe Higden.. 3 | 
amititiam ibi 2 Sc. Hen. "Th At illi (ſe. omnes Epiſcopi, & 

Huntingdon. L. 6. Conveniente igitur - Duces, nec non & Principes, cunctique 

populo, & pr gaudio lachrymante; Ed: Optimates Gentis Angliz, Londoniz 

mundis ſuſdepit regnum H- Se, Gur congregati) juraverunt Canuto Regi, 0 
vero regnum Merciz, &c; Suſceptum quod sum Regem ſibi eligere vellent, , 
eſt hoe diftum ab uttoque 'exefcitu,  & eique libenter obedire'; & ſuo Exerci- 
magno aſſenſu firmatum. . Will. Malmſ- tut vectigalia dare, & accepto pignore 
bur. I. 2. c. 10. bb de manu ful oudi cum juramentis 2 
, hoſt mortem Edmundi, Rex (aun - Priticipibus Danorum fratres & filios Ed- 
tat a Procerib unt Epiſcopis ſuis quæſi - mundi omninò deſpexerunt, eoſque Re- 
vit, ſi in ullo fœdere Sociali inter apſunt ges eſſe negaverunt. Sim Dunelm. ad 
* Edmundum Regem nuper inito, Aliqul A. U 1016. Flor. Wigorn 
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Tevly none at äll: But they expect their bare Word 
ſhould be taken; and we are to believe all the Great 
Nen of the Kingdom were Perſons of neither Con- 
ſcience nor Honour ; becauſe it is the Will and Pleaſure 
of theſe Authors it ſhould be ſo. I ſhall beg Leave there»: 
fore to look updtt t that Publick and National Teſtimony, , 
relating to the Agreement between King Edmmd und 
Ouute, to be à good Proof of the Right and Title of the 
latter, till * Evidence appears to the contrary; and 
from the whole: Matter I inferr, That: King Edmind ha- 
ving made an abſolute Surrender and Dedition of his King- 
1 after hiis Deceaſe, to King Cnute; his Sons, and their 
ve were thereby entirely 4b rivd' of their Right of 
vehtly agel had no juſt 


ion; and conſeq 
7 —— to the Crown of England, But it will be de- 
manded, Hor / could the iConfeſſor derive a Title from 
Ki Cute ? I anſwer 3 The Confeſſor being Half · Brother 
tb King Hardeenute, (che Son of Cm) and much in his 
Favour; Was (i) appointed by him his Heir and Succeſſor ; . 
by: which Donation having acquired the Crown, he 
had & entirely in his Pavierto diſpoſe of itas he pleas d; 
anf was under no Legal Obligation to give it to his Ne- 
phew Eugur, rather than to the Duke of Normandy.” Ha- 
ving thus vinditated the Confeſſor's Grant of his Kingdom 
* laid Duke; 1 al now F farther in my 
ertaking to clear his Title. 5 
Ir may poſſibly be objetted FR in - that King 
when be lay à dying, named Hold for his 
Jucceſſor; whereby his former Grant to the Duke of 
Normnaniy was, revobed, according ti the Law of Eng- 
n (&) before mentioned, which held all Donations for 
Good and Valid, which were made at the Hour of 
Death; aud We ate told, That Harold challenged the 


Crown by. Neitve of dach a pretended Nomination. 


But the At y of Willtem of. Malmsbttry(who lived near 


thoſe Times) is ſufficient to render i it ſulpected: 9 He 


4049 "Fe Sea "oli p. 155. 8 
decnuto kraterno correptus amore, nunciog 
mittit ad -Edwardum, rogam 
— obtideret regnum; 


veniens Anglicas 


_. -- 


partes 
hic ſides habetur R ni Sociis, &c. Guil. p 
Gemmetĩcenſis % 


Hliſt. Norm. I. 7. Ha- 
decmus paululum confirmatus in cul 
mine regni, fratrem ſuum Ednardum à 
Normannia revocavit, ac ſecum cobabi- 


. fecit. Ipſe autem non plenis duo— 


ut veniens 


liz, quamvis Angli 


rr 
N ono 
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confeſſes indeed, that it wagt reported hy the Engliſh, that 


King Edward did appoint Harold &i Sefer; but he tells 
us likewiſe, That he did not think: it probable, that Edward 


1 | ſhuuld transfer ti Right! of Inbrritance on 4 Perſon, mh 
Power be ur 1 apprebended, and was" jealous of. 


ſhews, that thete was no good Evidence in thoſe — . 
of the Fact in Queſtion; fer if there had; it would have 


been impoſſible for Malmsbury. to be ,igoorant of it. If 
any thing of that Nature had really happen d; it ought 
to have, "been well atteſted, and publickly proclaim d 
throughout the Kingdom, chat there might have been 
no Room bog a Doubt concerning it. The Donation ” 
the Duke of Normandy was made: 4vith Solemnity; 
was notified to him ee leſs a Perſbn, than the fr 
biſhop uf Canterbury; it Was ratified by the Conſent and 
Approtztion of the: Nobility, and Naple of England; 
and laſtiy, his Right of Succeſſion was ſworn to by 
Harold, "ail: others the moſt eminent Perſons of the 
Ki V ſo that ye have not ahe Hiſtorian, who flou- 
riſh'd in vr near hole 5 but takes Notice of it] 


neither us there a Man Engines who could plead Ig 


norauce bf ſo eublick a A ction. What Reaſon, can 


we imagine, _ thould- be, for Edwari;to revoke: his 


firſt Donation, and 


appoint: Hall his Sueceſſor, inſtead 


af thei Dude af Normandy ? Was: Harold more nearly rer 


lated to him. The Gontrary i is well known. Had the 
Dake of Narmandy ever offended Edward? Nothing of 
this Natyrenappears in Hiſtory. “ Was it more for the 
Intereſt, aid Pence of the Kingdom? That would be 2 
ſtra 1 if we conſider Harold s -Qath to the 
Butte cf Normandy; by: Vertue of Which that Duke had 
a jauſt Cauſa of Wat againſt him, if he ſnlould preſume 
to take. Poſſeſſion of. 2015 Throne. In a word, the 
Rtongeri the Moti ves were to alter the Succeſſion, the 
more reaſonable it was to eſtabliſh ſuch an Alteration by 
che beſt Authorities, and in the publickeſt” Manges ; 
whereas on the.tontrary, we have all imaginable, Aﬀſu- 


5 Tenge of 'tie, Settlement made on the e * e, 


| ender Proofs of Harold's 8 Title. 
"ak 6 eoncſude; If after all I hive hitherts mcd in ke· 
x 1 5 to Edgar Atheling, his Claim ſhould be ſtill 5 1 9 


good, 2 unconteſtable ;..1 beg Leave to obſerve. far-: 
ther, that after the Death of the Cafe Her, he either for- 


eit! 5 K bore 
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wiewpbicalials the Cron as bis Right; 8 


nor was there an 


mw place a Perſon ain the Throne, 


ary i there bold and daring) Attempt was neceſlary!; t 
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_ wilt Men, . Was no more for us lncereſt, khan! it was in 
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The bey Right of the 


an abſolute Surrender of it, When Herald took Poſſeſa 
the Throne, we meet not \with' the leaft.Intima- 
that he thought himſelf injur d; 
Engliſh Man, that We hear of, that re 
ſented his Extluſon. Cun we then i 8 that his 
Title was at that time lock d upon s unqueſtionable d 
Or muſt we helieve the whole Nation unanimouſſy con- 
curt d in depriving him ef his Right? If they did, then 
the Injury was done him by his om People, not by 
the Conqueror ; for he only diſpoſſeſs d Harold, :who bad 
no Right; and it could not be e 22 him, he 
whom they had 
It is. true indeed; aſter the Baitle of 
Fain: when the Fu Nobility. were ſeuſihle, chat 
ibetties'and Fortunes in imminent: Danger, 


fon pf 
tion in our Chronicles 


(e) declared Edge their King ; und placed him at 
Head, in order to make u Stand againſt Tp IS 
but chis was a deſperate and ain er, as the Event 
foon-ſhew'diz- and then () Edgar, with bis Adherents, 
ſubmit themſelves to Nils Wilkam, and ſwear Fealty 0 


er In u little time after, it malt be confeſs d, Eugur 


rolted, and joining Aan che Seen, laid Siege to 
but the cun e eee 
to retire; and then he found it net Ya 
p) Subinifſon) ir to him again for | 
ch 2 very generouſly granted him, and guve him 
many noble Teſtitnonies (y) of it. From the Moment. woe 
heur no mort of him, during the Conquerors Reign; but 
that he was well contented with the Honours and Riches 
heap'd upon him, and never would be perſuaded to 
ſtruggle more for a Cron; which;in the/Opttion of all 
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| Kiſh ſpeat 10 Rufus: 


© 


Crown. of Efigland:afferted, Kc. 
bis Power to obtain. It is evident, therefate, from 
goed Authorities, that Eagar made a full aud abſolute 
Reſignation of his Claim to the Gonguerer, by Vettue of 
which (had. King Edward's. Settlement been of no Au- 
- tharity): he how 1 « King de Jure, and had a Right 
ta the Obedlence of the People of England; and there- 
fore; with the Doctor's 25 1 ſhall reckon him 4- 
mong thoſe. Kings, who had a g ities independent 
| on their Poſſeſſioan. 

SH A1.t now try, if 1 can do as much Setvice to 
his Son*William Rufus; and that can be no difficult Un- 
dertaking, if the Kings of England had à Power af 
wag their Succeſſors; which, by the Authorities I 
have produced, ſeems very — to believe. That 
the Conqueror declared Rafut his Succeſſor to the Crown 
ol Ala, can never be controverted by thoſe, who ate 
acquainted with our Hiſtories ;. which agree in nothing 
more, chan in this Particular Fact. It is true, Robert 

Duke of Nerwandy, being eldeſt Son to King Viliam, 
pretended Len belong nga to him by Ri ight of Inheri- 
tance; and therefore, wich the Aſſiſtanee of ſome of the 
great Norman Lords fettled here, gaye Rufus ſame Di- 
ſturbante for two or three Years. - 2 it ſeems, the 
agli (who had the Confidence, in thoſe Days, (r) to 
Value themſelves upon their to their Princes) 
(s); thought Rufus s the better Title; and therefore firmly 
adhered te him; and defended him fo well, that 0 
zent found it adviſable to come to an Agreement with 
His: Brother, Ke) by which the Kingdom was entirely 
yielded up te Rufus. We are told indeed, that () Ru- 
Fx — che Articles! of this Treaty, "the two Bra- 
chers were {gon after engaged in à freſh War; but tha 
Differences were in à very little time amicably. compo- 
ed, by the () Mediation of Filip King of France; of 
which the (5) French Hiſtorians have given an ample 
Hs and we! do not bod, "tae Duke owe aun” 


* du N 666. The Fog: res. | Car Giticlais 
) A hg in Regno I prine Ga 
rimare hiſtorias, i ue aner — ſeniore fratre Roberto, aut nullum aut 
dos Principibus fuis Angligenas. futilem xationem adferunt naſtri homi- 
115 Ord. Viralie, P. 566, 667, nes  Habuir certe eu res nobilem con- 
e troverſiam, cujus Gallorum Nei arbi- 
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his en, farther Trouble, during his Reign. On 
the contrary, (z) about five or fu Years? before Rufus's 
Death, Ralls ed mortgages his Duchy of ' Normandy to him 
for 10000 Marks, and leaves him in Poſſeſſion of it, 
during His Expedition to tlie Holy Land; and it is well 
known, King Rufus held it as long as he did the King- 
dom of England: So that if the Congueror's Authority to 
diſpoſe of his Crown ſnould be diſputed; his Son Rafur 
was however a Rightful Kin DB, for the greater Part of his 
Reign, by the Conſent an Norecmentof his Brother. 
As for Edgar Atheling, it is evident, upon the ſtricteſt 
Enquiry; that he never laid Claim to the Crown aſter 
the Conſiteror's Deceale ; ;\ neither had he any Friends to 
prompt him to it. The Engliſh, I have obſerv'd, were 
Unanimous for Rufur, on Uhse alone Edgar had Reaſon 
to depend; and if we ſearch the Records of thoſe Times, 
we: ſhall wert with manifeſt Signs and Indieations of his 
entire Subtniffion to Rufus, as' to his own" particular 
Concerns. (a) In the laſt Lear of the Congutror, it ap- 
urs that Edgar obtaĩn d that Prince's Conſent to g0 
Into Apulia with Two Hundred Men; atidwe are aſ- 
40 fared hie ſer Sail from England upon that "Expediti6n: In 
the Fear 1089, we find: 2 und them it 
4s (b) ſaid, he was one of Duke Robe schief Counſcllors. 
No it muſt be obſerved, that Duke Robert did at that 
time challenge the Crown of By gland himſelf; and 
therefore we may be confident, Edgar, who oatiretyils. 
pended upon him, and thought Umſelf Happy in that 
Princes Friendſhip, would not diſoblię ge hint by ſtring 
up an oppoſite Chimaief his own. - "Ph rather | 
Edgar would have been glad to hive: een Re 


= that 
dert of the Throne, c) for whom he had a moſt paſhornite 
Concern: and Affection; But however that might habe 
been; we are ſure, thut afterwards; upon th& Retodcil 
Hation: of the two Brothers,” Edgar" alfs made his! Pedee 
with Rafur; wich, we may be poſitive; could not bo 
fected, without the Recognition of his Title, and a 
Tender of his Service and Obe ience: 5 or a, Proof ol 
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hieb he undertakes to rhiedtiace (d) & Treaty befweed 
Sten nd Rufus, Which terminated in a happy Peace 
between them. A. few Tears aftet, we ure mfortn'd; 
that (e) Refut tok Care to ſhew, in what's Degree of 
Favout and Credir Edpar was with him, by placing him 
it the Head of au Army that he might ettle his Ne- 
ew on the Throne of Scotland.” Noty theſ mutual 
Cindneſſes, that paſs d between Za 1 and the TWO Bro 
chers, are evident Tokens, that fe had abandon'd all 
Thoughts ef a Crown, and defired 60 to enjoy their 
Friendihip, in the fumble Condition of a Subject. 

Tus Succeſſor to Rufus was his Brother Henty, whoſe 
Title muſt be the nent Su of Bxatnivarion:. And 
what is there, that can fairly be obhected againſt it, if 
the Conpweror's Teftamentaty Power is admitted? Was not 
Robert, the eldeft Son; legally excluded by it 7 And = 


not that Etoluſun | 11 Henry s Claim br 
muſt we ſuppoſe the had ber highly - 


provoked by Robert's. frequent 4 25 by which his 
Life was often endanger'd; and who; beſides} (8) plainly 
diſcern & in his Son am utter Igcapacity for Government) 
intended only a ſhort: Suſpenfion of His Tirle, which was 
to rev ive again upon Rufis's Deceaſe? Upon the Death 
of this Prince, Henry loſes no Time; but, with the (5) 
Approbation of the Nobility, immediately ſteps into 
the Throne; and was univerſally obey'd by all the (i) 
Engliſh, as their Lawful King. But when Robert res 
turmd from the Ebly Land, kiel Happen d very ſoon 
alter; he — 4 tenew d his Claim; ; and was affifted 
ie his Attempts t6 recover it, by ſeveral Norman Eords 

then re im Enplantt. Nowthe:Queſtion is, Which 
Party was in the Right ; the Engliſb who adhered to 
Vins 2 90 ny? the Normans who etideavourecÞto ee 
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Kobert renouncing all Pretenſions to England for the fu⸗ 


Robert, by (1) breaking the Treaty he had made with his 
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De Hereditary Right of tbe 
him? If the former; then Henry was a King de Jure in 


their Opinion: If the latter; then it was Lawful to take 
up Arms againſt a King in Pſſeſhon, for the Right Heir 


out of Poſſeſſion ; which is manifeſtly againſt the Doctors 
whole Defign-and Purpoſe. Poſſibly it will be ſaid, the * 
Engliſh obey'd King Henry, becauſe. he was in Poſſeſſion ; 
and could not be juſtified upon any other Principle. But 
how do we know this? Is there any Evidence yet pro- 
duced ; or does any thing appear in our Hiſtories, ſuffi- 
cient to ſupport ſuch an Aſſertion? This is the Paint i in 
Diſpute, which muſt; be proved, before the Doctor can 
reaſonably expect his Adverſarie ſhould be convinced; 
and how he will be able to do that, becomes him to con- 
ſicler. 9 * the Doctor has 2 * 5 * 
can only prove Kin uy ay to have an the 
firſt Year el his Reign or in the ſecond, Duks Robert 
came to a Com ho ay with his wag by which-he 
abſolutely yielded up the Crown of England to him. 
(k) Ordericus Vitalis aſſures us, that when Armies were 
in Sight of one another, and every Moment an Engage- 
ment expected, Henry ſends to his Brother Robert, to de- 


mand the Reaſon of his invading him. Robert anſwers, 
That he bad enter d his Father's Kingdo as. due to him by 


Birthright. -- Henry then propoſes a Conference, which was 
agreed to, and held before. both Armies; the Iſſue of 
Which was, That both the Brothers very aſſecrionately embra- 
ced and kiſſed each other, and immediately became Friends; 


ture; and Henry obliging himſelf to pay him 3000 J. per 
Annum, and reſtore to him ſome Lands in Normandy. Thus 
was Henry confirm d in his Throne, and reign d very 


proſperouſly the Remainder of his Days, without any Re- 


bellion or Diſturbance. : A few Years after, it is true, 


Brother, and his Oppreſſive and Tyrannical Govern- 


ment, . provoked Henry to invade Normandy ; and the . 


Event was, that Robert was taken Priſoner, and ſent into 


. England; where he () remained under Confinement i in 


(3 Ord. Vitalis, 1 10. ad * * i 
88 8 e . es 
£2, Ord. Viealis, $22, $66. The = he Empre Maud, and Da+ 
Saxon Chronicle Skis Matter vid King 7 r 
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Cum of Eng land aſertrd &c. 
the Cultle of Briſtol to the Time of his Death 
was the Space of Twenty Seven Lears. 


* 


ſtep a little out of my way, to wipe off ar Aſperſion caſt 


upon this Prince in our common Hiſtories, upon the ac- 
count of the Uſa ge of his Brother; as if it were beyond 0 


Example barbarous and inexcuſable. 


I navs'faid, that King Henry found it neceſfary to 


invade Normandy, upon the repeated Complaints and Im- 
portunities of the / Inhabitants of that Duchy, who re- 


preſented their Miſeries as inſupportable under his Bro- 
ther's Government. For when the (n) Pope deſired King 
Henty to releaſe Duke Robert out of Priſon, and * 
hat 


Normandy to him as his Right; the King anſwers, 
what he had done, was at the preſſing Inſtances of the 


Biſhops, the Clergy, and the chief Nobility of Norman- 


dy; the inſufferable Oppreſſions of his Brother tending to 
the manifeſt Ruin of their Country; and therefore they 
intreated him to reſcue it from the Tyranny of a Perſon, 
who was by no means fit to govern. This was the true 


the Reaſon, why he would not truſt him again with the 


Government of Normandy; but ſent him into England, * 


there to be kept under a Geptle-Confinement. ' I call it a 

Gentle Conſinement; becauſe I think I have good Warrant 
ſo to do; notwithſtanding many celebrated Writers, 
and ſome. of 'them of good Antiquity, . have related a 
tragical Story of the Hardſhips he endured in his Im- 
Yriſonment, and that at laſt he was deprived of his Eye- 


fight by the barbarous Commands of his Brother. The 


firſt Author I have met with, who thought this Story 


worthy of Credit, is Matthew Paris, who gives a parti- 
. cular (o) Relation of it. But againſt his Authority it 


Rüſtol Calle. Chron. Sazon..ad AM P. e Bee, fxtrem wum, & 
; lielmun Mor | em perpetuo, 


1126. This is alſo confirm d by Matthew | 
Paris's Chronicon, (4 AS. zritten. with; carceri , mancipavit. Eodem tempore 
his own Hand, nom in the Cotton Li- Dux Kobertus immemor illius boni con- 


brary. Claudius, DO. 6.) in which are the ili, (humiliamini ſub potenti mam) in 


Following Words : Rex autem victor in ampulloſa verba & minds 
Angliam rediens, fratrem ſuum Rober- ſis pollicitis, & præcipus 


r 
tum miſit ad Caſtrum de Deviſes depu- f, aànimatus; deceptis igitur cuſtodibus 


Saure, fal- 


tatum Cuſtodia XII. virorum fortium, conatus eſt evadere ; ſed fugiens ab eif-. 
perpetuo carceri mancipandum. The . dem captus eſt, e ſuo manno in 
fu 


Ale of the Deviſes belong d to the ſaid bitumen profundum ; fuerat autem reve- 
0 da Vi Sarum. | + renter in liberi cuſtodia detentus. Quod 
Vitalis, I. 12. p. 865, $66. 


cum Regi nunciaretur re, juffit eum ar- 


12 
8 Matth. Paris, (p. 63. ad A. D. - &iori carceri & cuſtodia mancipatum, 
$107.) Rex - Archiepiſcopum ſecutus in fulgenti obſtaculs aculoruns Ince privari. 


may 


which 
Uros this Occafion-I hope I ſhall be pardon d, if . 


Motive of that Expedition againſt Robert; and this was 


itis Ceftren- 


os kinda Rid y 8 * 


| m juſtly bs ob 4. Rint That be Wrote his Hiſto 
hr a aro ren after the Fact in n. 4 


Fe Tus Plece of Hiſtety is not found in Roger 1 
dover, (ds () Dr. Mn has oblerv'd) which'is ſufficient 
. it [(uſpoftet for thoſe-who ire proper Judges. 
in theſe Affalrs, tell us () that Matthew Poris is but 
che Continuator of Roger” and intended only to 
a? Porky Series of 'Hiſtory;' where the other left off. 
It is true, in that Edition of 119 ; Which Paris has 
given as, we moet here and thefe with fome Inſtrtions, 
not warfunted by ** of Wendover in the 
Cotton Libravy, yet ſu is be added by Matthew Pa- 
n himſelfy but it has been obſerved by Tedined Men, 
that (7) thoſk Interpolations are generally Pieces of ſecret. 
* and unwarthy of any jy 5 5 
hew of f Weſtminſter is the next Writer, that has 
Ge me, i whom this Story is to be found ; and 
he ſeems es relate it more fully, than Matthew Parks, His 
Account is Ang E 370 hat ef dating 4. 
tempted to make In of Priſon; had his Eyes put” 
out in "ſuch ae e Dinner; af th Guts Cu e fi | 
dn entire 5; ani 22 Be ended his Days very miſerably. 
| Hh Ries ho wrote at the ter Bod of . 
. ot "I's Reign) has-thoupht fic to add; theſe further 
Ciremnftances; That Duke! Robert being condemn'd" to die 
by the Butons of England; bis Brother did: him the, Favour tos 


4e bs e e guilty 17 Joh 6) ns 1 
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Ken upon Het the mor d y M. Paris himſelf in hit His 
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Cru of Eng land aferted cee 


applied m. [H. Knightongde Eyent., n liz, I. 2. c. 8. 
Fre py ji ther (HK Puniſhment. int ied on ſo, 5 
PHP . Perlen, 55 t Duke of Normandy, the Kings 
der Hrother, cquld not ſurely; be a Secret to all the 
Writers, who flouriſhed. at that Time; and had it, been 
known to N e they would nat have 
failed to give us ſopie. Account: of it. But to our great 
Wire eee any. Countenance to this 
SO relate; the quite contrary. (t) Wil. "ay 
| 12. 0 8 Robert was « Primer at la 1 
| . Life, 335 dericus Vitalig affirms, I at he was ſup- 
lied, abundant ing, the, Twenty Seven Tears of his Im- 
onmenh, with all manner. of Delicacies. William of Malm- 
7 Ag pt.is ſtill more circ umſtantial; for 2 — 0 
Gre us, That Dulp een being. taken. by King H en 
; mas kept pt by im a Priſoner at large to the Day o bis Prarß; 
and this, ke > fays, war 4 laudable:Inſtance 54 5 5 Bro- 
therly. a in bat. he inflifted no. ather. Punil ment on 
Duke Robert, 1275 Made; if that may be call d a ſoli- 
| 2, State, in which be as always attended with Company; and 
Ales, Ro req ertained with Feaſts, an 93 Di- 
E am perlt a0 ed, theſe Paſſages, are very clear 
70 1 lrg their Authority. ſhall, preſl 
lay, that. Relations of Duke 


| mm 55 Sign, 5e Henry's Order, 4 are 'oy 4 
5 y ere 10 yl 1 3 faid all that is is n eceſſa⸗ 


oh 
55 25 n lar 1s Ne 1 not 
Oo. to 9 — 5 th ar Atbeli any 
5 1 ected. Nel before, viele up the 5 
5 Crown to Three Kings; and cherefore 

11 7 5 The bg ſhould have any Naunnch, to it in this 

gh 18 he had for ſome time liy d with 
To much 1252 ſcurity, that we ( Mhardly meet 


= his Name i In the Hiſtories. of, H. Jenry, 1.8 Govern- 


Hat ian 9197 8 bes "191% 1 


* on N yort tut at iber pin ks e Cuſtodum di- 


19 


bb Vith, 1 bt; & om roy ane | 
A 9 — F trem an 5 7 wn hon deem e 
15 cartert — 23 tea A D. 
th 1 5 8 it on" 221 de 12 75. gar wat taken Priſoner 
"TY 14 nn Ged. 4 | Robert at the: Baule of Tener- 
Vp. at Hen . It Annal- Waverl. ad A. D. 
D. ns. Aud this, I believe, ir the en 
e we 7 e 2 
dia; Ae N e : 
Bil prater ſolitudinem Taſſus ix wali, f X 


„„ 3 ment; | 


Pbe Heredltahy Ri 857 of "LEY 
it; and had yot Malnithiry told 0, he was i) Bel 
hen he wrete; we right Nell ae 5 he id 


before relign'd his N as Well As HR" 
In & 3 5 Nee e aht 
plat 


where, to fi = form 
| | 1 Aa Den of, the ende and 0 8 
8 155 Doctor's Prihcipſe: fer Fave n 


15 „dee Fache, without ary Title, but what he Keri, 
offeſflon. The Kit "that were befpre H 15 nl 
ther the iy n of their Predeceflors, or the Cefffoti'bf't 
Right Heirs, td render theit Reigus Lawful; but 
an errant Uſterper. He (z 5d, dr 
| 5 Maul the Emprefs; 255 he In bn 85 l 
91 . relates hid Sov the Peherefors 
as he had bt che ern Ty, Gt 
otherwiſe it, can by Arms': ah | 
reported indeed eel, that King ny 
ing, Miſinherired his | 
Feed ONT, and TY oe 
7 Was FA 
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; 3 


been pleas'd to pul 


Hiſtorians, (in the Plaredlcited): as unrighteous and pet 


fying ſuck Actions, thät he will freely, give us Leave tb 


Hack of future Ages, ; 8 4 you ſuſſer us to be 


dn chem by 


uw ungut Ae Ke: 4 85 43 


rngme by the (e) Biſtiops; and confirin'd-in it by the (%) 74. 3; 


95 tell X. 


Stephen, 


Pope ANA Fore of the Writers of thioſę Times (F) ſpeak 
it wih Audmitation, that in an Iaſtant all England Ja 42 be was 
cant ſabjeci unto him. * we mult dikinguiſh betiveen Fccbofte ſinu 


. thoſt;-that advanced Hic to the Throne, wary thole that mans mil 


4 only obeyed im, and ſwore to him, when he ws in it: . 


The firſt Sort are entlamd againſt by the forementioned tu: 


W. Malmſ- 
bur. Hiſt. 


Jared. Met; and they \bÞſerve to us, that therefore the No | a 

33 of Canterbury, by the juſt Ju 5 of Gb, dens 
Aid not live smn Near after; and the BIHHUp of SY, fe 481. Et 
by! the fame Hund of Providence, ended bis Days very 5 7+ With 


miſezably."' And the Doctor himſelf is ſo far from juſti- My 


adcount'ir a Crime, to ſet up a; King de Facle; though 
us contends for Obedience to him, 'when he is already 
made. Thel Queſtion thetefore' is, [concerning thoſe a- 
lone, who ſüubmſtted to his Gorernment, pndacknow- 
tedp'd him for cheir King, after he was placed in the 
Throne; theſe;-the' Doctor is of Opinion; cannot be 
defetided: by ang honeft Principle, befides this; That A- 
glance it due to 4 King in Poſſeſſion.” But if tis was 
really the Cafe, why have not our Fliſtorians dene us 


Ne the Favour to let us know it? Why was ſo uſeful au 


Expedient, upon ſuch Occaſions, and Exigencies, con- 
ceald' Cs rity? Or is there any 7 1 found 
inthe Writers of thoſe Tim 4576 K plus to the 
of' ſo valuable a” teh and IIl- 
4 Minor as! V that to write for the 


ignorant of a Doctrine that had Tas you ſo much Ser- 


- oh and. withoiit whith we 0 never be truly ſenſible 


of the Bleſſin 


g of a Revolutien? In a word, they have 

Men end wiſer : e fe ee 

eat *endeav. to IT 1011 

j Which muſt . e 2 5 

chat the Doctor's "Notion ſhoula find no Place amon 

them; had Aeon known and made aſe. of. J. 1 

Same affen d, that _ * to. 1 4 77 fly _ vp 
ving Henry; for w $ 

ow is 7 3 aud 1 5 Toa i, 

grent e, Nebel hirnſelf in aug (OW. Malm; 

Hog or Ther 2 ſwore to o lde 1 

Suc 


49285. 
eh 


| The Hettnditany Right of FI I 


8 | Stcceſſion conditionally; : viz..; Provided that tha King: dit 
3 | not marry her out of the Kingdom, "without the: Cinſene of, of c;the © 
16 8 22 Peers. Others (i alledged, it was unnatural, and a2ainſk 

| 0 8 e the Laws af the Realm for a Woman to reign: And 
. willy it was: () urged, that Oaths were riot ta be kept 


111 1 
the 


w not made for Oaths'z but Oaths were Ibſtitted for 

Dee ef Men; and; therefore noi Man aii ht to be a Slagia d Bib 

A -* Oath; but bis \Oath ought to be Vene e 

| 8 1 . o ½ gba fs Us is 7 \3\og3- 40 g UdK 

On Tnzs 8(1) Reaſon al leckt as — 97 are, may be found 

uin the Writings of thoſe Limes; partieulariy in the 

* Chuſe Regis Stephani, an ancient Manuſcript i in_the-Gotton 

+ d»ibrary,' drawn up purpoſely in Defence of that Prince 

againſt Maud the Empreſs; and therefore iti is not to be 

conceiv'd, : fo uſeful a Principle, fo eſſential, as the Do. 

cor thinks! it to the Conſtitution, ſhould: bave been 

forgotten upon that Occaſiod, had its Influence and 

Authortity been ſo well underſtood, as he ĩmagines: On 
the contrary, if we take an impartial View of tf this Reign. ; 

we ſhall meet with many Arguments to:convince us, it 
was à Doctrine never thought of in thoſe Times. That 

I may fully ſatisfy the Reader in this Pot, - I ſhall der- 

ſire Leave to obſerye to him, Firſt, That there never 
was a more unquiet and tumultuous Reign, than Ste- 

Þben's ws, upon the fole Account of his being an | 

And, e That they -who alberod to him; C 

did not believe it to be their % ſo to da, purely be- 
cauſe: he was in Poſſeſſion. Fit, I ſay there never was 

a enn was mnt) cign, than this of Ste. 


175 11877 £44 0 4 2 65 9 x 
Matth. Pans, p ro .. meptum Fs oF fir bran, 
= Nr quam 8 48. the non uſquequaque immobilitèr e 
dc 5 & ſuis" "hadedibus j jura  Hendum, nulla en casi | folvi ka 
conſenſum e 5 coy &; Divinz Legis inſſituta 

erunt: icthbes, fore nimis - 2 o tempore, urgeme neceſſirare,' t 
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nioder na ape. i. Nt hen his Brot 
bus Am penny Ae ve eſt, Xo 2 22 as AL fo. ty 1 
I ument/ vix port d ominam e uz 
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| Goran) ibid.) quam b Nov K, 101 eee 1907. 


. n b ben; 


Crown of England aſſerted, &c. 4 
phen ; Which muſt be confeſſed by all, who have peruſed 
the ancient Writers of Hiſtory ; and whoever doubts of 
It, Will be eaſily convinc'd, by the (m) Places cited in the 
Margin; where the Miſeries the Kingdom endured by 
thoſe Civil Wars, for near the Space of Fifteen Years, 
are very fully repreſented. In the (n) Second and Third 
Years of his Reign, the Commotions firſt began; and 
then Robert Earl af Glouceſter declared for Maud againſt 
him; and at the ſame time many (o) Prelates, and Per- 
' ſons of the greateſt Quality, in ſeveral Parts of the King- 
dom, take up Arms for the Empreſs. In the midſt of 
theſe Confufions'at Home, (p) Normandy provides itſelf 
with a new Maſter Abroad; and David King of Scotland 
takes care to invade the Borders in her Quarrel. The 
Year (q) following, Maud the Empreſs lands in England, 
and was immediately aſſiſted by the Welſh, under the 
Earls of Hereford and 2 by whoſe Fidelity and 
Conduct ſhe was ſoon in Condition to give Battle to Ste- 
pen, in (r) which ſhe took him Priſoner. It is true, by 
2 Reverſe of Affairs, he recover'd his Liberty before the 
. Year expired; and fancied himſelf powerful enough to 
reduce the Kingdom entirely to his Obedience. But 
that Piece of good Fortune added only Length, not any 
Quiet to his Reign; for his Enemies continued ſtill in 
' Circuniſtances to diſturb his Government; and never 
laid down their Arms, till they had obliged him to 
agree tg a Compoſition with Henry II. which did not hap- 
pen, till the laſt Year of his Reign. Is it not then rea- 
ſonable to expoſtulate with the Doctor, why he ſhould 
imagine, this Prince's Caſe could be ſerviceable to his 
Deſigu? He was to prove the Right and Authority of 
Kings de Facło, fromthe Acquieſcence and Submiſſion of 
the Subjects; but Stephen was never permitted to enjoy 
any Peace and Quietneſs, that deſerves to be taken No- 
tice of; becauſe a great Part of England would not endure 8 
him for. their King. . Surely an e more ptejadi- | "1 
clal to his Purpoſe, could not eaſily be thought of; for 'Y 
if Examples have any Influence ovet the Actions of 


„Ges Regis Stephahi," p. 961. (6) Ord. Vitalis, ibid. p. 917. 
W. Tals. Ful Nov. 1. 2, Yer Hun- | 0 p) . Ord. Vitalis, 1. 1 I 902, 922: 
. tingdon. I. 8. Et W. Newbrigetifis. & 8 A. D. 1139. Oid: Vitalis, p. 920, 
Cbron. Saxon. ad A. 847 «BE 1 921. 5 IL 
(*) A. D, 1138. Ord, Vitalis, I. 12. (T) A. D. 1141. 
: p- 946, 919. 15 « 2 n | Os ty : 
58 N Princes, 


ty, till they had ſecured the Sucteſſion to her Son. Ve- 
od Revolt ; they added againſt their Oaths to Stephen 32nd 


| urn Oath to Sterben. This appear 101 in none ſoremarka- 85 


The Abgabe Right of 8 7 


Princes, none can more effectually deterr them from 


uſurping on one another, than à Reflexion upon the 
many Praubles und Difficulties Sepben was forced to 

ſtruggle with. The two firſt were the only Years, of ki 
Reign, which were free from the Tenni of War; 5 
in Wbich reſpect the whole Nation is (t) faid to have 


fubmitted to him, and on d him for their King. But 


what was this Submiſſion? Even ſuch a one, as is made 
to Torrents and Itundations, when they cannot be re 
ſiſted: And for the fame Reaſon, every ſudden oo 
powerful-livation may be thought te be ap proved of, 

when it is not oppoſed. 7 by the Aﬀitaoce of a 
potent Party id England, ſeizes the Grown, whilſt: the | 
true Heir is 10 i a diſtant Country, and her Friends were 
wholly unptepareil to. affect ber K. ht. In theſe 8 
—— they comply with the Uſurper, and. promiſe 

Fidelity to him. But did they believe this to be their 
Duty? Did they act herein upon the Doctor's Princi- 
ple ; viz. That Poſſeſſion mode him the their Lawful King? No 
certainly; the contrary is moſt evident: For no 1 
did! the Empreſs arrive in England, and demand the 
Crown as her Right; but (t) they immediately repair d 
to her, — their late Engagement. to Ste- 
Þben ; ind: ſerved her aſterwards with uiſſtainted Loyal- 


ry true, ſays the L. Doctor; but hereis they were guilty; of 


ought to be lo U upon as Rebels. This is a very hard 
Cenfure j not only * a Proof, but a gainſt 5 Faith 
of Hiſtory; which aſſures us, that thoſe a quitted the 
Party of Stephen för that of Maud, did it upon this 
Principle, That their firſt Oath to her; remained. ſtill; in 
Force, and could not-loſe its Obligation by their ſubſe- 
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1138. Proceres doque/ fegui, | guoriie ' Bigod; he Quite of e Ur be 
animus jurisjurandi tranſgre one wacilla- / 2 Tale the C le of H exeford ; 
bat, providi delibetationt 1tbi concilia- llianr- de Mokun, bas of. — 1 ; 
bat, ſc. Matilda Imperatrix. a | William Louvel, Caftle-Cary ; and Pa- 


I: may not be amiſt 10 fer. down the i; . Rabert de a bole Patel. 


Names of the chief Nob declared 711 87 Wiltelmus filius Al 

Jor Maud the Empreſs, 5 adhered. + ed the ( g/l, ils Ladlow, Ware 

Intereſt, notwithſtanding, their Oaths, to ham, Melhane, 

Stephen; viz. Robert / of Gloceſter, 3 Va A other. Vide H. He 

the Earls 7 CNT, exeford, and Ef. don. 7 8. Ord. Vitalis, &, Sa. 8 
ble, 
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(„) Will: Malmsb. Hiſt Nov. I. . modo eum poſſe ſine ignominis vitam 
, (*)' r the Engl. Gift. p. 6, 2. -ptzſentem tranſigere, vel merere beatitu- 
„] Animabant nimirum mentem e- dinem futuræ, Ii paterne neceſſit 
us multorum Religieſetum teſponſa, irrit 
uos ſuper negotio confuluerat ; nullo Malingb. Hiſt. Nov. c. 1. 
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43 Ne HeteaditaryRibtof be 
| = ſhould make this Earls Oath to Stephen, an Argument 

1 fir the Support of his Cauſe; eſpecially, conſidering, 

. that the Hiſtorian, who is moſt to be depended on in 

* this Point, has aſſign d different Reaſons for that Noble- 

2 man's Conduct, throughout this Affair. (z) He tells us, 

| That Robert Earl of ' Glouceſter was with King Henry in 

Noermandy, when that Prince died; and that he did not 

L come into England, till ſome Months after Stephen had 

been crowůſ d. (a) He ſpeaks of it, as a Matter well 

3 known to him, That Robert deliberated with himſelf for 

| | ſome while, what Courſe he ſhould ſteer in the Difficulties, 
which then ſurrounded him; for he ſaw plainly, ' that he could 
not 95 [ bimſalf a Subject td Steplier, without violating his 

Oat 


to his Siſter ; and en the other hand, ſhould be refuſe to 
make his Submiſſion to Stephen, be ſhould not only be incapable 

F doing the Empreſs and her Son any Service, but expoſe him- 
ſelf to great Dangers and Inconveniencies. For Stephen be- 


* ing now Maſter of thoſe immenſe Treaſures, which King Hen- 
j | ry had been hoarding up for many Tears ; and being withall 
1 very liberal, not to ſay prodigal, in his Temper; it could not 


be avoided, but he muſt be very formidable, 'by the great Qua- 
lity, as well as Number ef his Adherents; and therefore it 
would be im vain to think of oppoſing him at preſent, by open 
Force and Violence. It was neceſſary therefore for the Parl # 5 
Aiſſemble his Intentions for ſome while, and conſequently to do 
BY | Homage to Stephen; which ze perform'd under this Condi- 
\ mien, that no Injury was offerd to bis Honour and Dignity, + 
* and the Promiſes made to him were kept in viola ß. 
Tus we ſee William of Malmsbury abandons his 
Earl (for whom he had otherwiſe a particular Eſteem, 


() Will. Malmsb. Hiſt, Nov. c. 1. ſus, & (quod minim? Principem decet 
(a) Idem ibid. Eodem anno poſt e ad eum ab N 
Paſcha, Robertus Comes Glouceſtriæ ve- nium gentium Militibus, & 2 levis at- 
nüt in Angliam, cujus prudentiam ma- maturæ hominibus, &c. -—- Et jam Pro- 
| ume Stephanus verebatur. Is dum eſſet ceres Angliz in ejus aſſenſum pronis 
in Normannia, mule cogitatione fati- menitibus tranſierant. Erat quidem an- 
girat animum, quidnam ſibi ſuper hoc xius Prudentiſſimus Comes, ut illos de- 
negotio ſtatuendum putaret. Si enim licti argueret, & ad faniorem ſenten- 
44 R Stephano ſubderetur, contra Sacra- tiam præſenti colloquio revocaret. Nam 
1 mentum, quod. Soxori fecerat, videbat viribus obviare nul propter præfatas 
44 „ fore: fi refragaretur, nihil Sorori vel - Gabe dabatur facultas; cui nimirum 
Nepotibus profuturum, ſibi certe im- nec in Angliam venire liberum erat, niſi 
manittr nociturum intelligebat. Habe · quaſi defeQi6nis eorum particeps, men- 
bat enim Rex immenſam vim theſauro- tis ſuz arcanum ad tempus 2 
rum, quos multis annis Avunculus ag- Itaque Homagium Regi fecit, / ſub con- 
geſſerat, Kc. hanc copiam gazarum ha- ditione quãdam, ſeiſicet quamdiu ille 
; Bent auxiliatores deeſſe non poterant : dignitatem ſuam integiè cuſtodiret, & 
præſertim cm eſſet ipſe in dando diſſt - ibi pacta ſervaret, & 
4 W | 9 1755 TIN 


ruled u 299g} 20 
+4 « *# | of wo \ t4 ce It 4 
5 a g , E . * f N < a " 


and 


— 


— — 
—— ww fr — — 
ä w r 


4.4: > 

© 0—_— 
— - 
2 0 6 


2 
* 2 


"* 


— — . 33322 
4 —_ 2 Pw 4 
WS, — 
* 


88 2 W 
* 


a ERR. WE. - 1 bs r 


"with, B55 yo WR, Coo OP RI 


r 1 


| 4 0 10 een 


made kfimſelf entire Maſter of England. 


ch . 


* ; &. 0 = 0 


% 
4 . - = 2 


- (ons of. e Eu 25 * 
ourteſ 2 
dubmiſſio 


?/ Mutant, 
F ibid. . Quaii 
,, defe&ionis | 
—— Par- 
op men- 
ur atca- 
ot ad tem- 
"amo 


that IJ Ws of 705 


vo e to 55 he dec] 
ae ſinion in this Part of hi RD, Ts be⸗ 
eee nat be releas d from 1 5 Oath to his Siſter, 
even, k.one to te ay and did not preten 
to guſhf ph his Pideſey: to 8 upon, any other Confidera- 
tion. It is. 1275 ent, therefore, that his Example is by 
no means t 1 d becauſe not 5 be deendec 
org Þ the Falten of his greateſt Admirer and Advo- 
he was guilty. of manifeſt Perjury : But then L hope 
the Dottor will not take it amiſs, if I think him very ex- 
cuſable, for what he did afterwards, in Favour of his Si- 
ſer,; for ſurely, if he believ'd himſelf bound by. his 
Oath ta her, he had Reaſon to promote her Intereſt uj on 
all. pr Gestus, and to do his utmoſt to place er 
in the hroge. 5 * 
EEx me add farther, as an evident Proof, that the 
Hecker Pri. inciple was not underſtood and a pprov 'd of in 
thn Times that (e) David King of Scotland, though (:) Sim. Du: 
to great Difficulties by his Adherence to the En - ug 252 
never. be prevail d with to renounce his Oath Fide dignum 


avid ar- 


nd take 4. new one to Stephen; infiſting upon it dimen 


Ki 5 po col 


to = aft, that he was. obliged to the ioviolable Perfor- Yes 0 85 


tnarice of of k. Na had it been the current Doctrine of cramens, 


. that Aten that 19 85 oy in fall Poſſeſſion of the quod jurayit 


Ahrone, 1 to be GE he would have been ſenfi- Henrici Re- 
2 hs; dane and Folly of expoſing himfelf tos“ 
ngers, for a Lady, whoſe Claim to his Service imme- 
iately.ceaſed;; fromthe very Moment her Adverfary had 


ANp ow 1 roy ppeal to the impatt ial Reader; 


fuhether. apy. lot be juftly. Fig from what 
have hitherto alert, that can Encourage the 
91 to 


di 


"mot juſtifiable, and worthy of Imitation. 
believe the 1 Allegiance was due to Stephen; . and 
therefore they only were good 8 biects, who kept their 


. * 


Ly 


7 2 Fr Right of the > 
wo” hope for "Aſſiſtance from this Reign. Grat Num- 


© ( ſays he) of the Nobility, the Clerg y le of. - 
England ſubmitted. to Stephen, and ſwore eo res | 


as their King; but great Numbers likewiſe of the Nobi. 


lity, Cc. who had Thos {worn to him, ſoon after took 
up Arms againſt him, as an Uſurper. So that here 1 15 
Fact againſt Fact, an 'Example A ainſt Example; and 


the Queſtion is, which of the two is to be r arded, "as 


we are to 


Oaths to him, and the Breakers of them Rebels; but his 
Adverſaries are of a contrary Opinion; for they think 


it more reaſonablè to affirm, that the 'Oaths taken to him 


were unlawful; and upon that account they highly ap- 


prove of the Behayiour of thoſe,” 'who aband0l d Stephen 


the Sake of Maud. This is the true State of the 
Controverſy, as it preſents itſelf to us from the View 


we have hitherto taken of Stephen's Reign; and conſe- 


quent! y we are yet to ſeek for the or ee Promiſed 
from it. | m5 


Av the Miſchief i is, the Hiker we carry our En- 


quiry into the Hiſtory of this King, the more we find 
our Expectations diſappointed. Stephen, in the Sixth 
ear of his Reign, was taken Priſoner at the Battle of 
Lincoln; and then the Empreſs, being Miſtreſs of his 


Perſon, ſeem'd to be ſo of the Kingdom too; the Biſhops 
at leaſt, and the whole Eccleſiaſtical State, were of this 
| Opinion; ; for they (d) immediately took care to make 
their Peace with the Empreſs ; (wore Fidelity to her, and 


le) excommunicated, all that adhered to Stephen. So far, 
it muſt be cotifeſsd, the Doftor may have eaſdn to be- 


lieve his Cauſe proſperous ; and is Truth is, the great 


Biſhop of en urged it as an Argument to the 
Clergy, why they ſhould ſwear Subjection to the En- 
pr: Th viz, (F) becauſe the Kingdom would he in Danger, if 


here was no Governor. 8⁰ that it, Was the” Publick 


(4) W. Malawb. Eil. Nor, l. 2 N bv ley 29d ths ib my ihe 3h 
Invoeats itaque prim, ut par eſt, in au- ſhops were aſſembled in it, bat alſo non 


xilium Divinitate, filiam Pacifici Regis of the” Abbots and Archdeacons. 
T. Mitildam Imp.) in Angliz Nor- 149 W. Malmsbur: ibid. 


E Dominam eligimus, & ei Ne Nen Malmsbur. Hiſt. Nor. L 2. 
fidetn manutenememum *promitti- . ſi 0 crap en- 
mus. Malmsbury ſays, he-was preſent av - god 3G 7 4 
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Crown of Enlgand aſerted, &c. 

Good, and Neceffity of Affairs, that brought' them to 
this Compliance ; which is all the Doctor contends for. 
But I muſt beg Leave to obſerve to him, that before this 


Council was aſſembled, the (g) Archbiſhop of Canterbury 


being ſolicited to make his Submiſſion to Maud, and 
own her Title, made Anſwer, That be could not do it with 
Honour, till King Stephen had releas'd him from bis Ooath of 
Fealty he had taken to him; and therefore he, and many of 
his Prelates,- with ſome of the Laity, "took. a Journey to the 
King, \ to: conferr with; him upon that Affair; who gave his 
Conſent, "that they ſhould" yield to the Neceſſity of the Times. 
Thus it is evident, they did not think themſelves. at Li- 


berty to turn over their Allegiance to Maud, till they 


were admitted to do it by Stepben; to which alone that 
unanimous Recognition of her Title in the Synod of 
Vincheſter, which preſently after enſued, is to be impu- 
ted. Is it not then apparent, that the (h) Doctors Prin- 
ciple had nothing to do in this Tranſaction? for that 
would have operated immediately, as ſoon as Maud was 


in Poſſeſſon, without any Heſitation or Delay; and the 
Archbiſhop would never have given himſelf the Trou- 
ble of a Journey to Stephen, to ask that, which the Con- 


ſtitution of the Kingdom obliged him to. Beſides, if the 
Example of the Prelates, and the Clergy of this Reign, 


is to preſcribe to Poſterity; it will not only be lawful to 


ſwear to every Prince in Poſſeſſion, but to deſert him too, 


whenever an Opportunity offers; for within a few 
Months after this ſolemn Promiſe of Fidelity to the Em- 


preſs, made in a full Synod, the good Biſhop of Winche- 


ter, finding his Brother's Party to be in a Condition to 


make Head againſt the Empreſs, takes an Occaſion of 
quarrelling with her ;- defeats her little Army at Winche- 


ſter; and obliges the brave Earl of Glouceſter to ſurrender 


himſelf a Priſoner. The Conſequence of which Vidto- 


peratricem ; diſtulit ſanè fidelitatem Do- berſelf Domina Anglorum, the Lady of 
mine facere; inconſulto Rege alias divier- = A Kei As ſos, 6 from our Hiſtories, 
tere, fame & Perſone ſue indignum arbi- and ſeveral of her Charters ſtill extant. 


tratas. Lagune & Joſe & Plerique' Pra- And yet the Great Ouncil. f the King- 


Ales, cum aliquantis Laicis, permiſſi ad dom umme her Title, and ſwore Fealty 70 
Regem ire & colloqui, '' dignanterque her: Which ſhews, the Dottor is miſtaken, 
impetrati veni;' ut in neceſſitatem tem- (Vind: p. 106.) when he 'affirms, in the 
poris tranſirent, in Sententiam Legati Caſe*of Cromwell, that by the Qnſftitution 
ceſſere. W. Malmsb, Hiſt, Nov. I. 2. of our Monarchy, he who had not the Royal 


Maud, when ſhe was in Poſſeſſion, never thority. 


(8). Paucis* poſt dicbus 'Theobaldus rook "ou ber the Tul Queen; But e- 
Caituæriæ Archiepiſcopus venit ad Im- ther retained that of Empreſs, or elſe called 


(h) I may be fit here'td:obſerve,” that Title; could not have the Legiſtative Au- 


ry 
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| Euſtachnes, in order to Jefent the 


7 ga ME vel quotymque fdelium 
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ry was; that the Eapreſs wis/forocd 60 Rue . his 


Liberty, that her Hrother miglit obtain his; and this 
was no ſooner dane, but the whole Body of the Clergy 
afſembled again; by the Authority of the Legate, (i) re- 


vake all their Promiſes and Oaths to Maad, and fwear a- 


_ freſh to Stephen. (i) What muſt we now think of this 


nimble Change in the Hithops? Was this effected too by 
dau Principle? Certain no: For the mutual 
3 „and the Rarl-of Glaveer 

calf ) theſe Terms; bat Maud ul] 
he the Land nd Goff was then-in Poſſefan of ; and 
Stephen might defend their: Pretenfrons os meli at 

they a rs Socthat Ein was'then (mn) divided be- 
tween them; and either we muſt 5 they were both in 
Poſſeſſuen, eels If Stephen was de Facts of his 
Fart, ſo was Maud Miſtreſs de Facto of . and there- 
fore thoſe: Biſhops, -whoſe Nioceſes were in her Diviſion, 
could never juſtify their taking Oaths to Stephen, upon 
the account of Paſſeſſon. The Truth is, though theſs 
ops did all along favour the Caufe of | Stephen, before 
t at the latter End of his Reign, they 
phinly moe Sion between him, and a King d. 
; for being then, in a eneral Council, (n) requeſted = 
ur Fg to — oy to the Coronation of his eldeſt, Son 
Defigns of Prince Hen- 
pr _ E ber refuſed to gratify him in this 
oint; alledging for their Exeuſe an expreſs Prohibi - 
tion, which they had received from the: Tope, who would 


;) W. Malonb. Hiſt. Nov. I 2. deen een in Oelen & in 10 
5 W. Malmsb, Jay: _ poteſtate oppidum poſuerunt. * 
all the adbered i Maüd. ( #) Omocato apud Londoniam 
Generali 1 85 Theobaldo ſc. 2 * 
) W. Malmab. ibid. Ad altinnm epiſcopo Cant. * Epiſcopis quoque 
Gi res ventilata; ut quis conditio - 5 Aeg animo 45 
. ipſe abſolveretur; nul- - Hum, four Euftachium regio Diade-- 
ow bade ako intervemente, niſi ut quif. mate inſignire, & de jure ble Ju- 


This. 


1 que partes ſuas pro poſſe, ſicut pris, tu= rato Henticum prævenire, & penitt 
taregcur. . Et pag, feu. Tum demem priuare. Poeſtalatus autem >: Predifto 


Robertus ente: ina tamen, ne quic- Archiepiſcopo & ceteris Epiſcopis, quos 
quam Caſlellorum vel tergum pug Aer congregaverat, ut Euſtach! 
retur, quod poſt captionema in jus filium ſuhnpm in Regem ungetent, & be- 
nedictione. ſui conſirmarent, repulſam 
tranſietat. vehementèr indaluit Dominos ſqui- 
—_ Chron: Saxon, ad A. D. 1340 dem Papa, literis fois. CaptuarienG pro- 
Tan fuit Anglia moltum diviſa : non- . Archi a ſung ne flium Re- 
nulli tuebantur paxtes — Leer 
Inperatiicis; hg er 

gere, opinati ſunt C — mm 

iti, eum nunquam ili betatum; i | 
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— che contrary Oaths they took to Maud and Stephen. 
ir chief Yo ele Occaſions, was the Pope 5 
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ih 2 they profeſs d an abſolute. 

dienee-. Doctor i 1 plxſl 9 40 00 1 "That } . 
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. n bor vr the he 
anding theik "former rex ated Oatchs to )-they' 4¹ 
re "for on en; and this they” did in Obedietice to the 

Pope 8 Command, whoſe Letter was read before them: -> And. 
Fir Years after, Wer Stephen endeavOuf d to get his 
1 crown d, the (r) Biſhops abſblutely refuſed it; al. 


ledging for their Excuſe, Nat hat ee 
Fs 2 74 the Po „ never Þ to 20075 5 th ſurc h la 9 
great 


I might produce fa arther Teſtimbnies, to ſhew'the 
Influence. the Pope's Commands had over the Prela 
and even 1 15 Fe Whitey 17 1 7 — * | 
would it froth, t ence follow, that t 5 | 
Power was then,  eftabliſh 90 i av? - That at I Mas a Patt 

of our Cnltifut ion S ?. Ah of could be be Lalyful 
Kings, but ſuch as 5 Aae Throne by Big 
Conſent. and Ap A} pprobati on? If this was really the 
it mult be corifels'd Opal had' a very' I Cue; and ©. 
* the Doctor too; bor then, it ſceths, 'Srebhen was a La! 
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© ITussB flexions tpo n . Reigh, U, have ar 
ivd.to an Extent been my Defign and Expectation ; 
oy I hope it Will be conſider. „ that being the firſt King 


om the Ciel who was truly and properly King 
9 n it. was bighty 'requifite,” his Story {Hould be 


has 2 5 t to bh it over With v very little Notice; 
yet with ave, 11hauld' imagine 1 it very reaſonable 
to expect; ſome d Pcb might be made of the Auths- 

in of Kings de Fadto in His Reign, oh it had been o.] dd 
an allow'd by the Canſtitution. vent indeed is by 
no means favourable to the Docter; an Jam perſua 

the Reader will be of the ſame Opinion. 1 ſhall-now 
only add the following ſhort Obſervatio hs; and then 
ſhall p ut an End to this lhe Reign” S Og}? 
Th HE firſt i is taken from a Paſſage in our: Hiſtorians, 


Who ie, of the | Agreement between! King Spb, 


= 


damm facere, ee cohortar, ut 
a ue modo, vel Eccleſiaſtico, vel nem vocandos 
lari, poſſet, ad Germani liberatio- £2 45 ſiquidem Papa teris 
. nem acringeretur . Itaque jubere ſuis ienſi rohibuerat Archie 
(LS, de parte Dei & Apoſto- copo,, ne filium Regis, qui contra uf. 
ci, ut Regem voluntate populi, & aſ- jurandum regnum e videbatur, 
Lenka dn A ſolicz 'inuntur, quan- in Regem ſublimaret, Hen. Huntipg- 
tis poſſent 35 us; next juravente turba- 


Hom Pacis, qui Comi 


9 11 Cate an Exactnels; for the the Doctor 


| give bag ung 
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bay oY Dulte bf Normandy! 'telt! us expvetly; That! 

Vii of that Accommodation, And not ſooner; 8 
Vern Riphtful Ring; whſeh ſhews;)they.did_ 
not Believe Eis, Poſſe bn liad madd) him ſo beforè- Se- 


* "ai Bene Hong, II. obtain d the Crown; be defoſed 


the” Mosler 1 Stephen, af meer imaginary; | falſe) 
Each, Ind Lords; and We! alſo the "Lands granted td: 
thenr'by that Ring 2% King de Facto: And all this. was. 
dont f6r"this ' ſole 'Reaſon ; viz. betauſe Stephen was by: 
2 ot (t)" therefor * be prejudici 
* A Davful King; As the Chronic Nor mandy, yo, 
* of” the Abbe bs of Waverly; Mr. Gen aut o them; 
GP e e an Chron. Brompton; inform ur. 
Jas Remafk Was long ago made by Mr. 00 Selden, and 
Mr (2) Prynn, Names o great Authority in our Hiſtory, 
and who whe! never be ſuſpected of Partislity in this 
Ebtitroverſy, On the other hand, Maud the Empreſs 
had eteat. ( Y Milo Earl of Hireford ; ( (z) Gaufred de 
lag Villay art'of 72 and (a) Robert de Sigillo, Bi- 
of Landon; bf which Honours we do not find, that 
x eo pretended te deprive them; and we are ſure the 
Biſhbp continued! i Foſſeſſion to che Time of his Death, 
Which! was hot till Ter Years after. oy 
Tus next King whoſe Title 1 auf now obliged to 
cg irs wil 4e Henry II. 5 whom the Doctor is pleas d 
to 'reckon- among us Non Hereditary, or de Fucto Kings 
_ for theſe two Reaſons: Firſt, Becauſe his Mother Maud 
the Empreſs, from whem he derived his Right, was 
 Hving in the fourteenth Year of his Reign. Setondly, Be- 
catiſe the Royal F amily of Scotland, being deſcended from 
PFlpar. Atbeling's Siſter, were before bim in Blood; and 
therefore ought to have enjoy d the Crown. But if it 
ſhould appear that theſe undoubted Heirs entirely re- 
fign'd up £0. Rights and Pretenſions; I hope then the 
Door will allow Henry II. to be a Lawfal King, without 
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. The Heruditary Right of tbe 
* . havi 7 lis, That the Kerr 


ing Recourſe, to his Hypethe 
. juſt Title to the ae after: . 
aginable Care 


ceaſe,” is not to be diſputed; for on 30) im 
been taken, to Eeute 1 the Succeſſion to her, h/ the 5 
of all the Prelates, and Nobility: And: therefore, the 
an d it as het Birthright; gre would never yield up. 
he quiet Poſſeſſion of it to Stephen. But we have like - 
wil a well grounded Aſſurance; that ſhe. never intended 
to ſit longer in the Throne, than till her San became ca- 
pable of the Government. This was probably the Rea- 
ſor, why ſhe would not take upon het the Title of 
Queen, even when her Enemies pre at her Feet, and 
ſhe ſegm'd to be entirely in Poſſeſſion of the Kingdom; 
| for upon any other account to have dechned a Corona 
. tion, (+) conſidering the Diſpoſition and Temper, of. thoſe 


x Times, might have proved very prejudicial to her late. 
reſt. During the tender Age of her Son, ſhe was con- 


tented to 3 — the 3 of a Military Life for ſe⸗ 
veral Years; but at length, having loſt her two g 

Supporters, the Eaels of of Glacefter and Hereford; pat 5 
being tired out with (d) Vexations and Diſappointments; BY 
 ſhe:refolves to leave England, and to ſpend: the reſt of 
her — * in Peace and jetneſs with her Husband in 


| So that now! it was plain, the future Pri. 

+ cution of the War againſt Stephen, was wholly devolved * 
; upon her Son; and it ſeem d but reaſonable, that the 

Crown of England ſhould be the immediate Recompe nce 

= of his Trouble in N it. About (e) two — 

1 after his Mother's Departure, Prince Henry landed in 

Egglan, upon the Engliſh Nobility of his Mother s Party 
having declard, that they would not ſtir, till he () wh 

had the Right, return'd into England: On his Arrival, 
tho” then but Sixteen Years: of Age, many of the Nobi- 

lity diſcover their a e to yes (8) becauſe, . of 


Nun, all belong d to bim; and. they were deſrous of Jeauring 


) A coronati A food res contia Regem St hanum li 5 
3 a bo. erant ſoliti. 4 Gl Vitalis, 1. 152 P. 2 | <citare AJeditionem, — mum mer 
| | (4) atrix jam dif- mates cars. yiarm, in- 


.cordiz 15 affecta, in aniam rel Foerunt, & Imperatti sfr 

2 malens ſub tutelä 85 venat, : vl loſe, ad quem ig e fo 
- quieſsere, quim in is contingebant, in Angliam 

tot — ſuſtinkre. Cetraſ. Doro- 157 Don fo rant 
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© Crown of England aſerted &c. 
the Rights of the Kingdom to that yourig Knight, From 


which Paſſages I may venture to inferr, that his Mother 


had actually then made over her Title to him; for how 
he ſhould have a Right upon any other account, is not 
eaſy to imagine. He did at that time but ſhew himſelf 
to them, to fix them to his Party, and then went for- 
ward into Scotland, to the King his Couſin, who alſo 
treated with him, as claiming the Crown of England in 
his own Right, and engag'd him by Oath, (5) if he re- 
cover'd the Crown, to let him have Newcaſtle and Nor- 
thumberland, and all. the Country between the Tine and 
the Tweed. In the Beginning of January 1 150. (i) he 
return'd from Scotland into Normandy ; and then his Fa- 
ther (k) Geoffrey of Anjou refignd up the Dukedom of 


Normandy to him, which Dukedom Geoffrey had held in 


Right of his Wife Maud; and therefore it is probable; 
that at her Inſtance, at leaſt not without her Conſent, he 
gave it up to her Sen Henry: And if his Mother was con- 
tent to reſign to her Son her Right to the Duchy of Nor- 
mandy, of which ſhe and her Husband were then in quiet 
Poſſeſſion; we have much more Reaſon to think, ſhe 

did refign up to him her Right to the Crown of England; 
which he himſelf was to be at the Pains of recovering by 
Force. - He ſtay'd in Normandy and Aquitaine till the Year 
1153, being engag d in a War with the French King; 
and during that time the War was renew d and carry d 


on in England, between King Stephen, (1) and the Lords, 


that ſtood up againſt him, to preſerve the Rights of the 
Crown for the young Duke Henry, as the Hiſtorian tells 


us: So that it appears, they had then no farther Concern 


for his Mother; but look d upon the Right of the Crown 
as devoly:d on him; to whom, next time he came over 
into England, it was agreed by King Stephen himſelf, 


that after his Deceaſe, it ſhould: accordingly deſcend: 


And nothing ſeems to put this Matter more out of que- 
n N | GR +4 
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Kelp. poll Be % 
irg Matildis Icuperatricis jam 16 anno. (1) Gervaſ. p. 1375. 
an; 2 3 in Curia David 8 Dicero p. $25 Gaufridus Plan- 


Henricus autem fi- eſt à fluvio Twede ad fluvium Iine. 


ail matris ſuæ, factus tegeneſt reddidit 
iles ab eodem Rege David, in Ci- Hentico filio ſuo. Knyghton, p. 2390. 
Vitate Carkeolt- prids, dats Sacramen- Et ſciendum eſt, qudd decimo quinto 
os quad ſi} ipſe:Rex * 2 fietet, red- | anno © 4 Regis Stephani, Galfridus 
deret ei Novum Caſtellum, & totam Conies Andegaviz reddidit H 
Northurabrizm 7; & petmitteret illum & lio foo totam Normariniam. 
baredes ſuos in pace fine; calumnia in (1) Gervaſ. ibid- 
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Ad- Mon, than the (m) Joy vrch the Empreſs Maudexprefs'd 
Traube æ Upon | her Son's Return into Normandy, after he had per- 
omni gente fected this Agreement with Stephen; an undoubted Sig 
Acre. di that he ha@ done nothing in that Act againſt her Con“ 
Leiiis & be ſent, much Teſs to her Wrong and Prejudice and yet by 
1 that Accommodation, the Succeſſion was ſettled on the Son, 
Hunting: without any marmer of Regard to the Mother's s Right. 
And if we confider the Temper of the Empreſs, chat 
will ftiff add Force to this Argument: We find this te 
de her Character, That ſhe was a Princeſs of a very 
Her OP Spirit; and her Carrying it ſo high upon her Vi- 
ory over King is a ſufficient Proof of it. Now 
fappoting that che was of that Temper, 
not teſign d up her Right to the Crown, but ſent her 
Son over only to act ig her Name; and he fo far abus d 
his Mother, as without her Authority to give away her 
Rig ht for ever, reſerving only the Reverfion of the Crowti 
to Monelf: It caticof conceivd, that we ſhould find 
noching related in our Hiſtorians, either done or faid by 
the Empreſs, in Vindication of het own Right; _ 
#4 if we eonfider, that Henry did not ſtay in "England 
after the Agreement was made between King Ste- 
N Him; but return'd back again foon into Nor- 
ly, which of all Pieces one world: think he thould 
— choſen to go to, Had he done his Mother, that 

oe there, ſo great an Injury; nor would ſhe have we 
cottf'd Him thither with fo muck Joy; but rather have 
 Hhew'd her Refentment, by raiſing - Am ſome Trouble 
there. Jet we find nothing, dh that he livd there 
qufetly, without the leaſt Trouble from his Mother; 
4nd ay there till he was ſent for into England upon 
King Sehens Death ; and then we have no to 
imagine, but that his Mother gave Him Joy, and wiſrd 
him goed” Vbyage Hither, and happy Reign: t 
I, the Silence of the Hifteriths, corfidering her 

| FN is a better Argument, that ſhe had given up 
iglit, than their not mentioning her Neige, 
9e ng an loſttument of it, is of etre corftya 

0 Chroni- { (n) des, we are told, King Henry. put off his Exe: 


con Noe ien to Hf y die Perfuafiot of fri lis More, which 


and that ſhe had 


* al can never be belle g by thoſe; who think the reſented 1 


anno pri Ke. his Poſſeſfſon of the en. Abd laſtly, Wwe have eVI- 
2 * dent Proof, that ſne took her Son's Part in his Quarrel a- 


gainſt 


Crown of England aſſerted, &c. 89 
gainſt Thomas Becbet. In the Cotton Library there is an 
(o) ancient and very valuable Collection of Letters, by (Obi. 
Thomas Becket and others, relating to his Cafe ; in (p) Claudius, | 
one of which it appears, that King Henry had complain- 1 
ed to his Mother againſt the Archbiſhop, and that fhe ingfler's 
reproved Nicolas de Monte, the Archbiſhop s Friend, very F 4 "Crelly's 
{ſharply upon that Account, Surely thts was no Sign of 2 Ape 
any Miſunderftanding between the Son and the Mother ; Perſon of Hh- 
but rather an 3 Teſtimony of the mutual Con- 5 
fidence there was between them, fince the Injuries done Ep: 49. 
to the one were reſented by the other; which could 
never poſſibly have happen d, had the Empreſs look d up- 
on her Son 25 an Uſurper. 
11 Secondly, That the Houſe of Scotland ever nid any 
Clains to the Crown of England, upon the account of 
their Deſcent from Afargaret, the Siſter of Edgar Athe- 
ling, no where appears; on the contrary, it is an unde- 
niable Truth, that Dutid King of Seotfand (Nephew to 
Edꝑar) ſwore to the Empreſs Maud's Succeſſion ; af: 
ſerted her Right to it, to the manifeſt Hazard of his own 
Kingdom ; and at length, by his ſteady Adherence to 
her Caufe, and his Fidelity to her Son, with whom he 
made the Agreement juſt now mention d, contributed 
very much to his Advancement to the Throne. Which 
Actions, if they were not good Evidenees of his having 
quitted all Pretenſions to the Inheritance of England, it 
vas certainly . for him to give any that' would 
have been good 
Tus far 1 have endedvour'd to clear the Hiſtory of 
eur Kings, from the Conqueſt ; and perhaps have ſuc- 
ceeded in my Deſign; which was to ſhew, that the Sub- 
jacts had Reaſon 5 obey them, as Lawful Sovereigns, 
Stephen only excepred, without the Help of the Doctor's 
Principle.” But if I preſume too much upon the Strength 
of my Arguments, I have this Comfort however, that 
the Doctor will not be able to overthrow their Probabi- 
lity at leaſt; which J cannot but think neceflary for 
him in this preſent Undertaking, For were it only un- 
certain, whether Wilam I. and his Sons, had a Legal 
Title to the Crown, (without regard to their Poſſeffion) 
chis very Uncertairity would be a ſufficient Confutation 
ef hat he Bas urged from their Reigns ; betauſe his 
GE inn ng depends upon the „ — 
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60 4 The Hereditary Right of the 


ed Exiſtence of Kings de Facto, who were ſubmitted to 
and obeyed, for no other Reaſon, but upon the account 

of their being in the Throne: But the Doctor cannot be 
ſure, the Subjects did not think themſelves bound in Con- 
ſcience, to pay their Allegiance to theſe Princes upon o- 
ther Conſiderations, beſides their Poſſeſon; and conſe- 
quently his Cauſe is far from being ſecure. Ile is pleas d 
indeed to expect, we ſhould, demonſtrate the Rights of 

(9) Se bis theſe Princes; and therefore (q) complains of one of his 
> 21, Kc. Anſwerers, 'T hat be had not proved, that the Subjects ſubmit- 
| ted to certain Kings (whom he had called Kings de Facto) 
upon the Score of Hereditary Right, or if any Right at all, 
antecedent to their Poſſeſſion, which (ſays he) of all things be 
ought to have done, But by his Leave, his Adverſaries 
will never think it their Duty, to prove the Rights of 
Princes, more than of any private Men; which, by the 
eſtabliſſid Rules of Equity, ought always to be pre- 
ſumed, and taken for granted, till the Contrary is made 
evident. On the other hand, none are to be eſteemed 
Criminals without Conviction; and yet ſuch were cer- 
tainly all Kings de Facto; for the Kingdoms then poſ- 
ſeſs d, did of Right belong to another, from whom 
they were forced by Violence, and withheld by noto- 
rious Injuſtice. Since the Doctor therefore has thought 
fit to charge ſo many of our Kings with this Crime; it 
becomes him to make it good by undoubted Teſtimo- 
nies and Authorities; otherwiſe he denies them that Ju- 
ſtice, which the Laws of all Countries allow to the mean- 
eſt Subjects, who are ever reputed Innocent, till the 
Guilt they are accuſed of, is clearly detected, and ma- 
e one fouls; ras xa 8 babyos 
IT uE Doctor perhaps may now expect, I ſhould fol- 
low him through his whole Liſt of Kings de Facto; but 
ſince he has not thought it worth his while, to take much 
| Notice of them himſelf; he will excuſe me, if I-paſs 
G Ke bis them over with as little Regard: (7) He has been 
BOY pleas d indeed to draw an Argument from a Paſſage 
in our Homilies relating to n d (as the 
od Biſhop (s) Biſhop; of Worceſter: had done before him) urges it as 
feers . a Proof, That the Engliſh Clergy in Queen Elizabith's 
ne, K Reign, thought Allegiance was due to Ring Jobn;1as 4 
pration, æc. Lawful Prince; becauſe they: call him the Subjects 'Sout- 
. 35 33. reign Lord the King; and their Natural Lord the King of 
N England: 
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Cody Kiptanif fide wh 


_ Eiiglatid'; wheftts 
mote than 4 King it "Poſſeſſion, for Arthur, A war Hir 

det Faber ol Sort, Ant pn up & Claim ap gal iſt Him, ; with' hrs 
Sifter Eleonore, ho, ry 15 t in Priſon all his Nag „ there 


rtebret in Blood tb Ihe Throne,” ha bimfelf. * But let 55 Do- 


tor be as confident as he Wing e we have very good 
Authority t6 affreth, Is. ing Richard (t) a ppointed his 
Htother John his Süccefff or, by which Te ae Right 
(according to arifient G0 0 he might become a Law- 

fal King, and thetefore John pretends to have ſucceeded 
Tie Horeditarid. the nest = it appears, that () 
Arthur very early fi mitted” to King John, and did Ho- 


%% it wel briown, that King ohn was 5 


61 


mage to him; arid { ) I find an kuren rited out of 


Wein, which W he acknowledged Job to be King 


of Piel; 5 upon Which m ( Author makes the fol- a | 0 | 


I: Reflexion: "Truly. i Arthur had not thought John 


a Tafel King, etrould 2 in ine of of Fn o have termd _ 7. 


Him; but be muſt needs 3 him 4 | Lee) Gig, when ; e : 


: Vernöh, the French Ning not ent, be did Hom 
John, 4 to the Ring of Klan is Sovereign Lord. of 
as the Bop 6f Worcefter, and the Doctor ask, why 

may not do as much for any King de Face, as the Peor ple 

of Eng lan did for John: 85 I would he informed in by 


Tn ” whether the Subjects could do leſs, than call him 


King, and obey him as fich; fince Arthur, the true Heir, 
Had done ſ bebore them. And why might not this be 

be Reaſon, that the Convocation beſtows the Title of 
Ning upon John; and ſpeaks of him, as a Lawful So- 
ene ? Beſides, the Doctor has been told, that were 
#1 no more than a King de Facto, it was Bill unlawful 


r the Pope' to cutſe 5 to ab Hive the Subje oo oe their 


Ah ance 10 bim; and give the Kingdom to the Dauphin, 
Fate, Which ale the chief Points the Homille tend 
to pin mti. © For theit Deſign was, to cenfure the Pope's 
Inter poſitioti in che Affairs of Eagle, and to reject his 


71) Dr. Rady at the End 4 R- | 1 Arthiurus Dot Britannie, Comes 
75 I. a, Hiftory 75 the Heccſſſon, Andegavia, c. Noveritis quod I feci 
© chariflimo Domino meo Philippo Regs 
95 1 ed, K P- hers 0 1 ſl WW 8 Homagiem e Bes 
(r)., In perjeant Fairfax at odo Britanniz, &c. quando 
Nd fon (3 Errors, volbiice iplk & ego ea Fo 
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tete ded Aurhority f in diſpoſing of the Obedience of 


62 dye Hereditary Rightof the _ 
| -  Snbjets; and therefore it does not follow, becauſe they 
diſallow of the Barons transferring their Allegiance to the * 
Dauptin, at the Pope's Inſtigation; that therefore they 
held it unlawful for them, to prefer Arthur's Title to 
- Jobn's. But, then the Doctor thinks, they would not 
give John the Name of King; much leſs would they honour 
him with the Appellation x] their Natural Lord and Sove- 
reign, had they not belied d, that Poſſeſſhon gave him a: ſuf- 
fictent Title; for by. Deſcent it was imp feeble he. ſhould de 
any; Arthur and Eis Siſter (bis elder Brother's Children) he. 
ing living. But with all due Reſpect to the learned Bi- 
ſhop and Doctor, I muſt take the Liberty to ſay, the7ß 
(z) Arthur are, much miſtaken, when they affirm, that (2) Arthur 
did AD. was alive, when the Barons invited the Dauphin into Eng- 
Barons invite land; that Prince having been dead fourteen Years before 
Dns. So that the only poſſible Bar to King, John's Title, muſt 
* Marth. Paris. be Eleonore, Arthur's Siſter ;, (a) who was indeed living 
A. ny Years after Henry III. poſſeſs d the Throne. Upon 


AD. 


hem with Injuſtice to her, which yet they do not ſeem 
to have ever done, as far as we can learn from the Hiſto- 
ries of thoſe times; nor indeed does it appear, that 
Eleonore ever laid Claim to the Kingdom. But I am not 
ſolicitous about. this Matter; and therefore ſhall, with- 
out. any Difficulty, agree with the Doctor, if he infiſts 
upon. it, that King John was no better, than a King de 
Fade, at the Time we are ſpeaking of; his Niece being 
ſtill living. But is it impoſhble, that the Authors of this 
Homily ſhould, through Ignorance. or - Inadvertency, 
think better of King John's Title, than it deſerved? - 
Might they not believe, that Eleonore, as. well as her 
Brother, was then dead; and conſequently, ..that his 
Right was not to be diſputed ? This Conſideration was 
ſuggeſted to the Doctor by one of his Adverſar ies, but 
__ . — 


4 


6 


without any-Succe(s ;, for the (). Doctor thinks it a Re- (i) Dee; 
flexion upon the: learned Compilers: of the. Homilies; toß 


imagine, they were not ag well acquainted: with the Hiſtory of 
that Age; as we. Now, tho Iwill never allow the Do- 
tor to have more Reberegee and Eſteem for thoſe Au- 
thors, than myſelf; yet I can eaſily believe, they were 
miſtaken in this Point of Hiſtory 3:and-mhy Reaſon 18, 
becauſe 1 find them guilty of a mueh greater Error, in 
this very Paſſage, that is now before us. If he will be 
pleaſed to caſt his Eye upon this Part of the Homilies, 
he will be ſenſible, they reproach he Barens &c. with, 
taking up Arms for the Dauphin againſt King. John, at 
the Inſtigation of the Pope; whereas it is a Truth not 
to be called in Queſtion, | (if Matihem Paris may be cre- 
dited) that the Pope diſcourag d that Rebellion to the 
utmoſt; and at laſt excommunicated the Promoters and 
Fomenters of it. The Methods made uſe af by him td. 
ſuppreſs thoſe; Inſurrectians, are; copiouſſy related by 
that Hiſtor ian, that it may well ſeem wonderful, they 

ſhould ſlip out of the Memory of the Writers of this 
Homily; but they might eaſil) be ſuppoſed ignorant of 
the Time, when Eleunore died; becauſe ſhe is hardly men- 


tion d by that Author, throughout his whole Account of 


King Jahns Reign; and When hie takes Notiee of her 


Death under Henry 111, he does it. ini ſo few Words, that 
it might eafßily eſcaps;a_ diligent Reader's Obſervation. 

If any ſhould be offended, with the Liberty here taken 
with the Hemily; I. maſt again aſſure my Reader, it 
proceeds not from the leaſt Diſaffection to the Compo- 
ters, much leſs ro, the Doctrine of itꝭ which! is the only 
thing we are obliged. to maintain) ;1+ not the i Arguments 
made uſe of to prove it. So that it ſtill temains true, 
that the Pope.had no Authority to ahſolve the Heople of 
England from their Allegiance to King Job; and who-! 
ever took up Arms againſt him, hy Virtue of any ſhchy 
Command or Injunction, was guilty of Rebellion; tho 
it is alſo-certain, that the Poße never adviſed the War 
maintained by thie Barons for the Dauphin; but on tlie 
contrary, cenſured, and condemn d it, Laſtly, che Do- 
or” infifts upon it, that to call John King of England, 
and Natural Lord, and Sovereign, are evident Siggi, they 
btful Ring. But this Con- 


thought him to be a R 
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ſequence, as to calling John King bf El, N nec (6 
5 5 = 8 certain, 
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| minds favs; where Naturales was omitted, Becau ſe 
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Six z but 


Nur ul is upplicsblers a.King 
_ Chief erg teaches. =" That Natural ; 
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| Bug u always 
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gler firm the Fitle of Kg f even Mau? 
Prefs eric, 2e in her Charter fo Milb of Hereford, 
ſtyles hs King of ii 3 tho ut chat Time he was Her 
Priſoner. And Fre Of 4 odſervitie; thittheBeriptgrs 
tells us that! beet reigned Tw6' "Yeats, an 'Mehaliul 
will infert from eher, that he was 4 
Eavwfot King), or ſhe a ue: Au Which is RW mete 
remurkable, (H) David calls Abſalum King; und Yet Cites: 
75 he geber. 1 he Wus ſe 1 "Fares. I muſt 
deſire likewiſe; it may be Confidef U, whether the Word 

a Adv for my ( 0 Lord 
iance ix 
Nine anl A551 , an h that oweth 
Sobditde Natus; and hherefore in an Iudhb. 
againft J. Dethick; ↄd and gd of Philip-and 
de Contra Hilip. & Miriam ſuptemos Ds- Fa 
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dus ori 
this, — 


Mary, 


Philip war not Gir Natural Led Frem Whencs: 1 a 
ſtems plain, that Kihg John; having ne Title by Birth- 
right, de not" 8 8 145" Neal Lond 


* 
wb pr oy had a Rie 


At ia, 
of that Ex ane | LE U 
IL proerd to the Font . of Balten; - 15 wor. Su 


mine the (everat Obſetvarions, Which the Dodor'is lere 
to think for hip Purpoſe in the Hiftdty of that” Family. 
bogzins bis firſt Remark withit Reflexi6h upon the 
of Biſhop Mer of Corlifle + of” alt the Greif 
Men (fays he) 1. V 
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certain as the D68& rakes t to be; For! cke Hiſtéffgtis . 


12 Gel they ou N him ig = 


in Henry IV. S firſt Parliament, in which thoſe Acts were paſt, | 
that. we bave. in the” Statute-Book ; for it was. at the Cloſe 
1 that. Furliament, le made/ his Speech in Behalf of King 
Richard 3 and ſome time. after pleaded that King's Pardon 
* for.a-Conſpiracy. againſt him, for which he ſtood condemned to 
die, And (g) alittle after ; It is a, great Miſtake to think, (g) Vie; 
| there were any. Nonjurors in the Numerous Fart y, that eſpquſed'® 5 
the Title of the Houſe of York ; for all the Partizans of that 
Houſe lived in Submiſſion, and took Oaths: of | Allegiance to the 
Three Heary.'s. Would got any one now: conclude from 
theſe confident Paſſages, that the. Doctor had Demon- 
{tration on his ſide; and that it could never be diſpu- 
ted, but that this Biſhop of: Carliſle had acknowledged 
Henry IV. and ſworn Allegiance to him? But what if 
the Dofor had really no Foundation for theſe bold AC 
| ſertions? And there is in Truth no manner of Evidence, 
that ever this Biſhop took an Oath, or ſubmitted to 
Henry IV. Have. we not then good Reaſon to complain 
of the Injury done to that Prelate's Memory? And will 
it not become the Doctor to make him Reparation ? It 
is a hard Caſe, that a Perſon, ſo highly (5) honoured in (5) $ 
Hiſtory, and ſo much reverenced by the ableſt and moſt - Gus. 
1mpartial Judges, ſhould at laſt be called to an account, win de præ- 
and fall under the Doctors Cenſure, for an Action uni- nog | 
verſally applauded, without the. leaſt Contradiction, for S 
more chan Three Hundred Years; ſurely the Arguments g. 17 e. 
ſhould be very powerful, that can eafily ruin ſo well Þ* 


Ii. 
eſtabliſhed a Reputation; and nothing but the irreſiſtible Le Sclling- 
Force of Truth could prevail with the Doctor to rob G,“ 
his Country of ſo glorious an Example of Fidelity and p. 146. 
Fortitude. Well; it is in vain to ſpend Time in Ex- 
poſtulations, if the Matter of Fact is really as he repre- 
ſents it; his Proof of which I ſhall now conſider. Tho- 
mas Merks, Biſhop of Carliſle ( ſays he) fabmitted to 
Henry IV. and acknowledged bis Authority; for he ſate in 
bis firſt Parliament, & . But how does it from. thence 
follow, that he muſt have ſubmitted to Henry IV ? The 
Doctor knew very well, that no Qualifying Oaths were 
then required of Peers at their Entrance into Parlia- 
ment: And by a late Example he might have been ſatiſ- 


- 


fied, that his N in Parliament (I might call it 
a Convention ; for 1 ſhall prove it to have been no better 
by and by) was no Argument, that he approved of their 

* 6 Pro- 


v y - 1 . 
* 


* 


66 - The Hereditary Rigbt of the 
Proceedings: For he cannot be ignorant, that ſeveral 
of the Deprived Biſhops attended ſome Days in the late 
Convention; and yet they neither acknowledged the 
Authority that ſummoned it; nor concurred with it in . 
its Reſolutions. The Doctor adds, He did not male hi- 
Speech, till the Cloſe of the Parliament; and from thence in- 
ferrs, that be was preſent in the preceding Part of that Seſ= . 
"fron, when many of Richard II. s Aﬀs were repealed.” This 
is Juſt as good an Argument, as the former; in which he 
takes it for granted, that every Lord gives his actual 
Conſent to every Act, that paſſes. Beſides, how does 
he know, that this Speech was made at the Cloſe of 
the Parliament? And if it was, why muſt it from 
thence follow, that he was preſent in the Beginning of 
it? Theſe are all meer Conjectures, without any Sup- 
port from Hiſtory; and therefore may as well be denied 
by others, as they are affirmed by the Doctor. Laſtly, 
The Doctor urges it againſt this Biſhop, That be after- 
wards pleaded the Pardon of Henry IV. for a Conſpiracy a- 
gainſt him, for which be ſtood condemned to die. And what. 
is the Conſequence the Doctor would draw from thence ? 
Does it follow, that he thereby acknowledged him to be 
a Rightful King; or engaged himſelf to be his true and 
faithful Subject for the future? Might not a Man con- 
demned by Cromwell for ſerving King Charles II. have 
pleaded a Pardon granted by that Uſurper, without the 
Imputation of owning his Authority? Or is it abſolute- 
ly neceſſary in ſuch a Caſe, that a Man ſhould be hang- 
| ed, in order to'ſhew his Loyalty? For what other Event 
| | can be expected, if he muſt. accept of no Pardon; 
which, it often happens, muſt be. pleaded, before it be- 
comes effectual? But how comes the Doctor to know, 
that Biſhop Merks ever pleaded Henry IV. s Pardon? In 
what Writer or Hiſtory is it to be found? Mr. Rymer 
) Defence, (to (i) whoſe Collections he referrs his Reader) only 
gives us the Copy of the Pardon, without any Intima- 
tion, that he ever pleaded it; ſo that we are yet to 
feek for Authority for this Piece of Hiſtory. It may be, 
the Doctor thinks, there could be no other Motive for- 
this Pardon, but only the Aſſurance he had given: Hen-. 
ry IV. of becoming his goad Subject for the future: 
But why then was it not inſerted in the Pardon? Why 
was that Reaſon omitted? Inſtead of which, the gulp 
EW | uſe 


Tiroun of Erigland aſſerted, &c. 
verence that King had for the Pontifical Dignity and Cha- 
raffer. After all, the Doctor (1) thinks this Biſhop inex- 
cuſable in taking up Arms; ſince the Earl of March (for 


whoſe Sake only, as Right Heir to Richard II. it was lawful 


to levy War againſt Henry IV.) never ſet up bis Claim to the 


Crown, in all that Reign; and his Exclamation upon this 


Occaſion is not a little inſulting : What then becomes of 
Biſhop Merks ? But what becomes of. the Doctor, if Ri- 
chard II. was alive at that Time, when this Biſhop ap- 
peared in Arms againft Henry IV; is it not then evident, 


that our exact Hiſtorian is ſubject to the ſame Frailties 


he charges upon his Adyerſaries? Now that Richard II. 
was then alive, is eertain from undoubted Authorities. 


For, Firſt, We have the Teſtimony of one, that (m) flou- 


riſhed in thoſe Times; who ſays it expreſly, that when 


Biſhop. Merks's Party was defeated, Ring Richard was ſo 
mortiſied at the News. of that Misfortune, that (as was re- 
ported) he voluntarily famiſhed himſelf. And, Secondly, To 


put this Matter out of Queſtion, we have the Word of 


Henry IV. himſelf, in the (n) forementioned Charter of 


Pardon; in which it is ſaid, the Biſhop's Crime was con- 


March's, which the Biſhop was concerned to defend; 
and conſequently his Obſervation about that Earl's Sub- 


miſſion to Henry IV. is nothing to bis Purpoſe, were it 
true: And whether it is fo or not, ſhall be examin'd in 


its proper Place. \ + „„ 
'\ I SHALL beg Leave to conclude this Defence of Bi- 
ſhop Merks, with that ſhort Hiſtory of him, which my 
Lord Chief Juſtice Coke has inferted in his Inſti- 
tutes. (o) At the Parliament holden the Firſt Year of Henry IV. 
on the, frſt Thurſday after the Biſhop of Canterbury had 
EC Rymer's Foedera, Kc. Tom. 8. inis exercere, de Gratià noſtri, &c. 


. 165. Nos attendentes, qualitèr præ- ardonavimus eidem epiſcopo, &c. 
be Merk Pomtificalis digni- (I) Defence, p. 4. ITY 


tatis charactere eſt jnſignitus, & divino (n) Walfingham, Hiſt. Angl. in 


cultui quaſi in ſummo gradu mancipatus, Hen. 4. p. Richardus cùm aundi- 


63. 
& volentes proinde ob Dei reverentiam, iſlet hzc infortania, mente conſternatus 


S ſtarſis ſui faſtigium, rigorem Juſtitiæ - ſemet ipſum extinxit inedii voluntaris, 
Regalis Clementiæ manſuetudine tem- ut fertur. Se alſo J. Hall's Chronicle, 
perare, opinantes indubie magis Deo Fol. 13, _ nl 

gratum exiſtere interdum miſereri & (n) Rymer. Fadera, Tom. 8. p. 165. 


parcere, qum continut judicium fan- (e) Part 2. c. 15. de Attic. Cler. 2. Set. 


G35 willed 


ſpiring with Thomas Blount, Bennet Sealy, Knights, and 
many others condemned at Oxford, to reſtore King Richard. 
It Was Richard 11:'s Title therefore, not the Earl of 


6 


68 


| far Four 
Fe Jul e Secondly, That they bey him for 
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D Heredit any Rigbt of ib 


willed" the Lord, that im no wiſd they ſhould: diſcloſe. any thing, 
that — de bhere ſpalum; Hy yp ——— 
demanded: of the Eords, what weto to be done for the 


Liſe of Richard II. Thus far are the HM vrdꝝ f the Roll of 
the Parliament. Ab this Fime ſpake-that worthy: Prelate (p) 
John Merks, Biſhop of Carliſſs; and () ſaid, ' That they 
2 not to proceed to any Judgment againſt Ring Richard, 
Cauſos. Firſt, b. That "the Lords: had no! Power- to 
Hm; hat was their Superior, and the 


n Lord and Ring e Tears, or 
mare. Thirdh H they bad Power to give Judgment 
againfh him, | in Fuſtice to call im to bis An- 
e fin her (fail be) is gane to the. Mur- 
r emanteſt Thief in ordinary Courts " Juſtice 
2 That the Duke of go Fa had done more 
Treſpaſs to King Richard and his Realm, than King Ri- 
chard had dons to lim or t. &e. be. re, that if they 
againſt him, the them, that ſo would 
proceed, 'might be entre into the Parliament Roll, Ii is true, 
that the Parliament Roll omitteth this $ pegch of the Biſhoy ; 
bug it / by the Parliament Rell, 2 the Lords pro- 


their Soveresg 


 ceeded. a Lain King Richard, and adjudged him to 4 


Priſon ; eee Life they y wan by all medits 10 be f 

the Roll report The Names of the Biſhops, ol Fes 
and Knights, 2 are ſet down, as . Roll of 1h 
Ow. reports; ſo as it ſeemeth, that the ſtout and reſo- 
h of the worthy Biſhaþ wroug ;bt f ſome Effect. For this 
be was arveſied by the Earl Marſhal: and being for a 


\ 25 time nt to i Cuſtody of the Abbot of St. Albans, 


was Joon delivered. (r) Againſt bim never any Judicial 1 


e Eduard Coke bons 3 anong which the 

8 I, Se. 255 NN . 

which the Tr of this 2 ux: (r) Tho it does n#-4.- 17 7 

i C depend in 

7 's My 295 Henry VR. s 725 of Se. Fad ge A we 
e e 1 ee 2 well aſſured pg too 

the certain Time n this Spree? 4 Ec Monch 5 after 1 the Furrih's Acceſſun 
livered ; ond threw, + tbo" the Der to the Oman, he nas de tved of bis B. 
will have i it, * it ar @ th 15 Wk | Poprick of e tranſlated te a 
Mon; and Sir Ed; 8. pagr ane Ille ar no a by the Pope's 
has rightly gue gue i ' Amhority; ibis is wy; Walling: 
it; 7 #5 Pu ham. (Hiſt, Angl, in Hen. IV. p 

dar i the 172. And we find the Temparaltics of Corll 
been delivered we | were order'd 1% be ſurrendered 10 Wil, 


iament ; Strickl 15. Novemb. o Hen. 
Quarti. ymer. —_— Ee. Ten. B. | 


p. 4269: Un. January jallnin g we, m 
Pro- 
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Ergun of England aſſerted, &c. 


Proceeding was. had for this orb in Parliament. But this 


Biſhop, trauſparted with Exceſs of, 7 and 19 25 De- 
King 


re of the Enlargement and Reſtitution chard, 
Party and Privy ta the Conſpiracy ee Ear 
of Kent, John Holland Earl 4 untington, John Mon- 
tacute, Ear ] 9 77 Salisbur 7 ward Earl. of Rutland, 
Thomas Lord Spencer, 35 5 7 

High Treaſon, arraignd, tryd, and had Judgment, as in 
Caſe of High Treaſon ; but the King pardon'd him, and. ſet 
him at Liberty. Such was the Opinion this great .Lord 


Chief Juſtice had of Biſhop Merks ; in Conſideration of 


which, together with the other Remarks I have now 
made upon his Caſe, I. ſhall take the Liberty to believe, 
he never ſwore Allegiance to Henry IV. Res 
(s) the Doctor's Confidence, that there were no Nonjurors 
in his Reign. I ſhall only now add, for the Doctor's 
ATI I Ls ot es that tho he is pleaſed to cenſure 
this Biſhop's Appearance in Atms againſt Henry IV. as a 
Breach of his Oath, and an Act of Rebellion; yet the 
Records of Parliament ſpeak of it in a different mariner; 
for (t) there it is ſaid, That all thoſe, that levied War with 
the Earl of Salisbury, the Lard Deſpenſer, c. did therein 
perform their Faith and Allegiance to their Liege Lord King 
Richard, according to their Duty to Go p, and to the Laws 


and Cuſtoms of the Realm of England. I hope, after ſo . 


ample a Declaration; in Parliament, in Defence of this 


Biſhop, the Doctor will no more diſturb his Aſhes ; but 


ſuffer him to enjoy quietly that Honour and Reputation, 
which has hitherto been thought his Due. 
Ap now. the Doctor muſt. give me Leave to com- 
plain a little of his Severity to his Adverſaries ; for he 


has impoſed it as a Task upon them, That they ſhould 


prove, there were any Nonjurors in the Times of his Kings de 


Facto: And with much Aſſurance he ſeems to (2) boaſt, 


- with him in the Tower, (Rymer, ibid. p. 168.) and, conſequently, his Depriva- 
p. 121.) from whence, NA e vat ** * Date before it. It may 7 
committed 10 the Cuſtody of the Abbot of obſerved, how highly the Pope favoured 
Weſtminſter. ( Rymer, ibid. p. 1 50.) Henry the Fonrth's itle ; fince He depri- 
Now this early. grips from his Bi- ved Biſhop Merks for not ſubmitting 40 
ſhoprick cannot, with Probability, be atiri- bim; and that contrary to an expreſs 

' buted to any other Canſe, beſides the Liber= of Parliament, made by Richard II. 4- 
| ty he took in his Speech, or his Refuſal to. gainſt Tranſlations of Biſhops by the Papal 
do Homage to Hen. IV: For the Treaſon, p) «ok | | a 

for which he war indicted, was not cummit- 
ted, till aſter &. Nicolas Day, which mas 
the 6th of December. (Rymer, ibid. 


: 


(+) View, p. 2. And Defence, p.33434- 
(t) Rot. Farl. 1 Edw. 4. & 32. 
* Dejence, p. 337 34+ 
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x ll d de prove Mens Hoiely and knnotegce, which 
by the eltabliſtied Ritles of Juſtice ought {Ways ro be 
re Jed. Pele e care ut prefent in Poſſe ae (a 
8 hleh du gut to be of ſome Weight 'wi 
oe for till he 92 pleaſed to caſt che ft Stone 
15 oy Biſhop, a never Gente had never been 
pint Hie, an whit he enjoy d; and ot 


jor 9 Kg teh of 1 yalty 80 Fidelity te 
Fs 


NE may therefote take it for grunt- 
RY th te ral dete he has hither, without 
the lea Boner: Is nted to be, a Man 
of Con zence and 3 and eave it to the Doctors 
Skill 200 Management, to give Light to thoſe Spots aud 
Meme be pretends to have diſcovered in him. Por 
the fare Ren on I. may be allowed to believe, there 
ere many more Ninjurbrs among the great Ven, that 
't Ems 4 Nine le ot lived in his Reign, 
Wo 1 the | Jottor fears his ſtrong Arguments to the coi- 

: 1 ary. 


But however, that F may not omit any thing, 
which, the Doctor thinks neceſſary for his datisfaction; I 
will ive him another luce of an eminent Perſon, 

who cho dle to loſe a” Emplo in Nine; rather than 
 Jubmit ic Heary IV. as his Lawful and that was 

C Prince's Ns CF i Chief Baton of the Prebe „ at, the 

maln, Lime '&f Rad 15 ition 3 who was haniſhed by 

"615%. - Prince 2 ho other Reaſon, " but berauſe He would 
. never off apap This Cafe, I preſume, will 

merit the aue deration; for here we hive a 

J udge {0 little acqudinred With the Doffor's s Conſtitution, 

| ſhath he ſuffers himſelf to be deprived of his Fortune and 
ntry, rather thin Re would do Fahy to à King de 

C5) Rymer, Fache. I may likewiſe. , that ()) or Clergymen 

Tom, &. e Arms agaillt n and the () Friars Minors 

ST Paw eneraliy favour that . Wee Nh Iſhonld 
* pi it iet to cal whe Navarors ;. iner in thoſe 

184 s che Inferior: Clergy were not oblig d to take Oaths 
'of Agen. Upen Which scout, 1 
it is not f Hcl ff Fizing to me, to find th 


ory 


often calling upon tis Adverſatics, to prodiice the Nu A 
. of e throughout the de of his Kings de Faclo; 
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ddes he ſo often ack; Who were the Nunjurorr in thoſe 
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Cd v England uerleu Rc 
ns if every individual Subject had been obliged 
the Oath of Allegiance ta dase Days; 
hid taken it, Gere influenced by the Door's Peinei⸗ 
ple, chat Allegiance ix dut tu Eder) King in Piſſeſſion'; the 
contrary to Which Afferrion I have already in ſome Mea⸗ 
ſure Thewn z and ſſfall do it more fully in the Sequel of 
chis 15 Diſcbuirſe The Doctor indeed would perſuade us: 
that (a) William the Conqueror made every Inhabitatit in Eng- 
land 'd6 Homuge, dnd ſerear 'Fealty to him. But if he had 
given himſelf Leave to conſider fully of this Matter, he 


to take! 


would have been fatisfied, that Ingulfus {the Author i- 


ted by him) could not mead, that all Perſons, without 
Ecep ti took theſe Oaths of Fah; but duly. the King's 
hn: Lell Tenants, and other great Who held Lands 
ular Services, and therefore were called Homines 
Nie That is, ſuch ach paly (which the Doctor eſently 
after confeſſes) wy had Lands deſcribed in Doomſday Book. 
NoW- it is certain, the Triferior: Clergy were — by 
none of theſe Tenutes; but held, whatever Lands and 
Poſſeſſions they had; in | Frank Almeigne; () by Vertue of 
which they ers excuſed from Fealty, and all manner of 
Services, beſides 'that of Praying for their Patrons. 
This privileg e was afterwards (c) ſecured to them by the 
Fourth Euren Council, under Innocent III; and that 
Council being received, and ap approved of in the Coun- 
cil bf Oxford _ under Archbiſhop S. Langton, and ra- 
tified by King * the Clergy were never diſturbed in 
the Eiboymertb theſe Riot ts, till the Times of the 
Reformation: So that there 00 be no-Nonjurors among 
the great Body of che Clergy of Eugland, under any of 
octor's Kings de Fav. And to what Purpoſe Tem 


\Reigns? Had the Clergy of. England enjoy d this Pri- 
vilege at the Tie - of "he Its Revolution ; z near Four 
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De Hereditary Right of the.” 
Hundred of them had quietly continued in the Poſſeſ- 
fion of their Livings, of which they were for no other. 
Reaſon deprived, but becauſe they were Nonjurors: And 
might not gout next Age then have demanded, as the 
Doctor does of the Times beforementioned, Who were 
the Nonjurors-at the Revolution? For beſides Eig aht or Nine / 
| Biſhops, and a leſſer Number of Tem — Lords, it 

may well be queſtion d, whether the ref of the Gen- 
tlemen of the Laity, who refuſed the Oaths; will be 
remember'd in our Hiſtories. Neither were the Clergy 
the only Perſons exempted: from taking Oaths of Fealty 
in the Conquerors Reign; but alſo all thoſe, that held 
Lands in (d) Alodio, of which we (e) meet with frequent 
Mention in Doomſday -Book. 'Befides, who were theſe 
great Men, that did Homage to the Conqueror? The Biſhop 5 
and Abbots, &c. mention d by Hoveden to have ſworn to 
him at Salishury. Had they been Sazons, it might have 
ſerv d the Bociors Purpoſe, ſuppoſing him to be only a 
King de Facte: But it is worth obſerving, that this hap» 
d towards the latter End of his Reign; at which 
Time all the old Engliſh Inhabitants. of Note had been 
diſpoſſeſſed in a manner of their Eſtates and Fortunes; 
— the . Normaris were generally ſeized of the Lands of 
the Kingdom, together with all the great Offices and 
Employnients, Eccleſiaſtical, as well as Civil. This is 
ſo notorious a Truth, that none can be ignorant of it, 
that are but 78 acquainted with the Hiſtorians of 
that Time, (7) logulfus aſſures us, That King William 
diftributed the Earldoms,z Baronies, Biſhepricks, and Prela- 
cies of the whole Land to his Normans; and hardly. ſuffer'd 
an Engliſhman: to arrive to any Degree of Honour or Power. 
And he adds, The Normans now bated the Engliſh at that 
nw: that bee ge ver ' their Meri . ee be; | thy 


«< 1 y 1 Selden ih Notis ad 1 rent, a0 Aignitaribu 1 & 
p- 203. Alldia etiam omni Fidei, quz multo minus habiles Alienigenz, de 
juramento preſtito fieri ſolet, proteF © quicunque (alia natione, quæ ſub cœlo 
ſione libera ſunt. ef, .extit tiſſent gratantet aſſumerentur. 
ns 2. Dr. 5 1255 Hit. of England, _ Ipſum etiam hong tantum | abhorrebans, 
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e vix aliquem Anglicum ad les , &c. More td 1555 9 
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. them of 
reiggers from all Paris to fill their, Places. And it is evident 


* 
8 


from-Dvomſitay Book, that moft of the Lands of England | 


were then poſfeſſed by Mumu; and conſequently few 
befides were under any Obligation to take Oaths to the 
Conqueror: Laſtly, It ſhould be confider'd, that many of 
the Engli/ Nobility and Gentry, vc. voluntarily llt 
the Kingdom in the Beginning "of that Prince's Reign, 
befote the Time, in which he is ſaid to have tender d 
the Ouths'to his Subjects. A great Part of them fled in- 
to Sc; ſome into Denmark and Heland; and others 
(g) went to Con 
 ceiv'd, and kindly entertain d by the Emperor Alezius. 
Now I leave it to 4 Doctor to judge, whether all theſe 
voluntary Exiles may not m_— be efteem'd Non- 
| jurors, fince they choſe to leave their Country rather, 
than they would ſubmit to the Conqueror. But fupp paſing 
it to be true, that every Man in 1 land had ta 

Oaths to the Conqueror, and thoſe” of. his Succeflors, 
whom the Doctor calls Kings de Faffo ; is he ſure they 
did this upon a ful} Perſuafion and Conviction, that Al- 
legiance was due to them upon the Sole Account of 
their being in the Throne? The Doctor knows very 
well, that many of the chief Nobility, and great Num- 
bers of the Gentry were in Arms againſt Henry IV. chiefly 
for this'Reaſon, becauſe he was not their Lawful King. 
Now: this was a plain Declaration, that they thought 
the Oath they had taken to him; did not oblige them; 
and' conſequently it is ann they had no Notion of 
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74 - The Hereditary Right of the © 
the Doctor's Conſtitution : For had that been a known 
= and eſtabliſhed Doctrine, it is abſurd to imagine, ſo 
1 many eminent Perſons ſhould agree in aſſigning that for 
the main Ground of their Quarrel, which was moſt di- 
rectly contrary to Law, and therefore as unpopular a 
Reaſon, as could poſſibly be given. When Men take 
up Arms againſt the Government they have liv'd for. 
fome Time peaceably under, they have always thought 
it prudent to juſtify ſuch Actions by ſpecious and plau- 
fible Pretences ; and, I believe, it will be hard to in- 
ſtance in any Inſurrection, which has not 'appeal'd to 
Law and Equity, for Countenance at leaſt, if not En- 
couragement. But if the Doctor's Opinion is to pre- 
vail, there could not be a more impudent Rebellion, 
than that, which was maintain d againſt Henry IV. fince 
is was grounded upon this illegal Poſition, That he was not 
King de Jure, 2 be was in full Poſſelſion of the King- 
dom. Upon this Preſumption therefore, that Men can- 
not act ſo contrary to the Principles of common Senſe, as 
to engage in a Conſpiracy againſt an eſtabliſſi d Govern- 
ment, upon Reaſons notoriouſly contraditory to that 
Conſtitution they pretend to maintain; the Doctor's Ad- 
verſaries have taken the Liberty to affirm, that his Do- 
ctrine was not known in Henry IV.'s Reign: And what 
(b) Defence, now does the Doctor auſwer to this? Why, he (5) tells 
f. 45 48. us, Firſt, That it could be no better, than a ſham Pre- 
tence, if ever made uſe of by them; for the Right Heirs 
bad all ſubmitted to Henry IV; and therefore certainly it 
was no ſmall Crime for Subjects to begin a War with their 
Prince, and throw a Nation into Blaod and Confuſion, when 
they had no Reaſon for it; and this was what they did, and 
what they had no Reaſon. to do, &c. And, Secondly, He 
ſays, that Owen Glendor, the Earl of Northumberland, &c. 
did not make War againſt Henry IV. for the Sake of the 
Right Heir, but upon quite different Motives.  _ 


1 , 


A: h He affirms, that the Right Heirs to the Crown had 
all ſubmitted to Henry IV; and therefore the Taking up * 
Arms againſt him upon the Pretence of their Title, was 
unreaſonable, and unjuſtifiable. But did the Doctor 14 
confider, that the firſt Conſpiracy againft Henry IV. was 
during the Life of Richard II, in order to reftore him 
to the Crown? And will he ſay, that the Reſignation 
made by that Prince, during his Impriſonment, wass 
Mis 1 N 


- 0 | | %. N 


OP; 

Crown of England aſſerted, &c. 
free and voluntary, and ſuch as effectually releaſed his 
Subjects from their Allegiance to him? I know very 
well, that Richard II. was prevail'd with to declare, that 
his Reſignation was voluntary; and I am not ignorant, 
that it is thus enter'd upon the Rolls of Parliament : But 
have a better Opinion of the Doctor, than to believe; 


he will ſo far approve of that infamous A& of Violence 
and Injuſtice, as to attribute any Authority to it; if he 


ſhould, I muſt referr him, for his Satisfaction, to the Re- 


cords of Parliament, where he will find the following 
remarkable Paſſages, very worthy of his Regard; and 
therefore fit to be frequently recommended to his Conſi- 


. 


We 


deration. (i) And where certain Perſons . of evil, riotous, (i) Rot. 
and ſeditious Diſpoſition, joyed in Rumour and rebellious No- a” IOW 


welties, adhering to Henry IV. late in Deed, and not 1 | 
Right, King of England, after his Uarighteous, Unlawful, 
and Deteſtable Uſurpation and Intruſion, ' againſt his Faith 
and Liegeance.to King Richard II. his Righteous, True, and 
Natural Liege Lord, murder d with great Cruelty and horrible 
Violence, in an outrageous and heady Fury, the Right Noble 
and Worthy Lords, John Montague, late Earl of Saliſ- 
bury; and Thomas, late Lord Le Deſpenſer, and other 
true Subjects and Liegemen of the ſaid King Richard, Oc. 
 « + +.» Item. Ralph Lumley, and others, were cruelly ſlain 
and murder d by Henry IV, in Deed, and not of Right, 
King of England, for the true Faith, Duty, and Alle- 
giance, that they bare to the Right Noble Prince King Ri- 
chard Il, Oc. By Virtue of which Authorities I ſhall 
venture to ſay, that thoſe, who took up.Arms for Ri- 


chard II. (notwithſtanding his pretended Reſignation) had 


a good and righteous Cauſe; and therefore the Doctor 
has unjuſtly caft upon them the Aſperſion of being ſedi- 
tious, and unreaſonable Men. Well; but after Ri- 


chard II's (k) Death, he 1s confident the following Inſur- (k) Defence, 


fication 3 for the Earl of March (the only Perſon who 
could pretend to a Right to the Crown) never laid any 


rections againſt Henry IV. were not capable of any Juſti . 47, 48. 


Claim to it: (I) So far from it, that be took the Field for (1) tid. 


Henry IV, againſt Owen Glendor ; a Sign he had ſur- * #5 


render d his Title. 
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be is unfortunate in this Piece of Hiſtory: For (m) Roger ( 
Earl of Margh dying at the End of Richard II.s Reign, 3 
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his eldeſt Son Edmund was then but Six:Years oll; 


conſequently (n) under Ward all Hemy IV. 's Reign: A | 
Sir (o) William Dugdale tells us farther, that he was but 
Ten Years old, when he headed the Herefordſhire Men 
in Oppoſition to Owen Glendor; an Age certainly too 
oung, to render the Refignation of a Crown of any Va- 
baity Beſides, why muſt the Earl of Aſarch's Heading 
an Army againſt Owen Glendor, be neceſſarily interpreted, 
as A Declaration in Favour of Henry IV. 's „Title The 
Doctot ſhould remember, that King Henry was not of 
his Opinion; for when he was ask'd to ranſom (p) the 
Earl of March, (who had been taken Priſoner by Owen 
Glendor in that Action) (y) he made Anſwer, That the 
Earl of Aſarch was not taken Priſoner for his Service; 


but willingly ſuffer'd himſelf to be taken Priſoner, 


becauſe he would not at againſt Owen Glendor ; and 
therefore he would not tanſom him, nor redeem him. 
But to put this Matter for ever out of Diſpute; we 
have an Act of Parliament upon Record, which expreſly 
commends thoſęe, who (after (r) King Richard's Death) 
continued their Faith and Liegeance, according to their 
Duty to Gon, and to the Laws and Cuſtoms of the 
5 of Beglaul, to Eummd Mortimer, then Earl of 

.(s) next Heir of Blood to the fame King Ri- 
chird. And likewiſe it is there ſaid, that Ralph Lumley 
and others were lain and murder d by Henry IV. 
in Deedji and not 'of Right, King of | Enpland, for the 
true Faith, Daty, and Allegiance, that 7 A bear to the 
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Crown of England afſerred, &c: 
Right Noble” Prince King Richlrd II. in his Days; and 
after his Deceaſe, unto Edmund Mortimer, late Earl of 

March, &c. I leave it now fo the Doctor to confider, 
whether thoſe Noblemen, who took up Arms in De- 
fence of the Earl of March's Title, were guilty of no 
fmall Crime, and had no reaſon for ſo doing, which yet he 
has been pleaſed with great Aſſurance to affirm.* 

" Secondly,” He (t) maintains, that Owen Glendor, the Earl 
of Northumberland, &c. did not make War againſt Her- 
ry IV. for the Sake of the Right Heir; but upon quite 
different Motives. Let us now therefore enquire into 
the Truth of this Aſſertion. He (u) ſays, That Owen 
Glendor's War began with a Riot, and ended in Rebellion. 
Now, though I am not at all concerned, whether this be 
true or no; yet if any thing can be ſaid in that Welſh 
Gentleman's Vindication,” I hope I may do him Juſtice 
without Offence. I ſhall beg Leave therefore to recom- 
mend the Peruſal of the following Paſſage, extracted 
out of the Notes of the Learned and Judicious Antiquaz 
ry, Robert Vaughan of Hengwrt Eſq; (z) 

Sm David Gam () was wholly devoted to the Intereſt 
© of the Duke of Lancaſtre; upon which account it was, that 

Owen ap Gryffydb Vychan (Commonly called Owen Glyn-Dar) 
vas his mortal Enemy. This Owen had his Education at 
done of the Inns of Court, and was preferr'd to the Service 
* of King Richard II, whoſe Scutifer (as Vulſingham ſays) he 
* was. Owen being aſſured, that his King and Maſter Ri- 
"chard was Depoſed and Murder d, and withal (z) provo- 
© ked by ſeveral Affronts, and Wrongs done him by the 
Lord Grey of Ruthin his Neighbour, whom King Henry ve- 
ry much countenanced againft him, took Arms; arid Iook- 
* ing upon Henry as an Uſurper, cauſed himſelf to be pro- 
* claim'd Prince of Wales. And tho himſelf were (a) de- 


62 Defence, p. 45, 48. |  Glendor ff, broke out in Richard the & 
(a) Id. 2:44: D cond's Time; and that the Lord Grey pre- 
. (x), See 4. Ted Additions: io ſuming pon Henry the Fourth's Favour, 
ecknockſhire, in the laſt Edition of mas guilty of the firſt Acts of Heſtility 4. 
amden's Britannia. Jain Owen Glendor: If this Account 
0) 13% Hen. Quartz, Luelhn ap i true, the Doctor i muth 8 25 
'  Heanell, the Father of David Gam E; nben he makes Owen the Aggreſſor, and 
* procures 4 Commiſſion from Henry IV. to Author of the Riot, as he + pleaſed to 
treat. with Owen Glendor for the Ranſom call it, in Henry the Fourth's Reign. See 
of his Son David Gam, then Owen's Priſo= bi Defence, p. 457. | 
ner. "Rymer's Eœdera, &c. Tom.s. p.753 (4) Dr. Bochch ſays the ſame, in Owen 
(S) Dr. Powell, in bs Hiſtory of Gwyneth, p. 213. but thin be confeſes, 
Wales, aſſures 1s, That the Quarre be- 95 5 that he was deſcended by Females. 
tween the Lord Grey of Ruthin and Oven wen Gwyneth Prince of North- 
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Houſe of Powis ;. yet (as Ambition is ingenious) he 
out a Way to lay Claim to the. Principality, as deſcen It 


* Prince of the Britiſh Race. He. invaded. th 
* burnt and deſtro yed the Houſes, and 3 of, al | 
* thoſe, that Ae and end to-King 4 | 

Ir this Account may be rely d on; whatever bellion 
Owin Glender was guilty of, certajoly it could. not be 
againſt Henry IV; for he neyer yu d him for; his King; 
much leſs did he ever ſwear to him. And it is obſerva : 
ble, that in ſome of thoſe Papers, ſigned by him. as 
Prince of -Wales, (which are — and printed by 
Mr. Rymer, in bis Volumes of Fædera, Conventiones, Or.) 
he never calls him (b) other, than Duke of 2 
Oy  reſpett therefore! to Hor) IV, he was truly a Nan- 
; and cannot be charged as a; Revolter; a. nm | 
Hhich the Doctor thinks he has a Right to-beſtaw 
all; chat took up Arms in this Reign. It may be fai 
indeed, that his T aking upon himſelf the Title of Prince 
of Mole, and dating all his Writings according to the 
teveral Years of his Principatus, was no Tels, than an In- 
vaſion of the Sovereignty of the Kings of England over 
Wales; and therefote may well . an Act of Re- 
beliion: But if it was ag he was auſwerable for it auly 
to the Earl of March, to whom only he could be a Re- 
bel, and ntt to Henry IV. And then it. deſerves to be 
conſider d, whether the Earl of March's (e) voluntary 
Surrender of himſelf toe, 6 if Haug IV himſelf is to 


Wales, and. by "bs Mather "Bd — in Erlln, bound nith Jos Chains : . 
Theodor Prince of South Wales, p. 21 whence it may well be inſerr d, that Owen 
Leland (Itinerax. Vol. 5. 45 5 aber con Four then be 4 Friend to the Earl of 
bim 10 he « 2227 ed from: uelin ap np jo” who had ſo little Refpett for 
warth Pri ales, by:a Das Hit * i tan Jay in this A- 
0 e in the Treaty be- ter is, 275 Henry IV. (in the Paſſage 
teen Owen pang (by by * before cited ) believed the opt W 3 and 
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Crizon, of Rngland afferted &c. 


he credited) und the (4) good Correſpondence between 
that:Welſh Gentleman and my Lord Percy, (the profeſſed 
rar of the foreſaid Earl, as I thall . aden) may 
not amount to # Probability, that he — upon the 
Rightful Heir's Conſent (as far as he was then capable 
of giving it) for aſſuming that high Title. This is 
what 1 think may juſtly be pleaded in Behalf of Owen 
Glendor; and if this Point is allowed me, I ſhall then 


thiok it no longer a Queſtion, whether his Quarrel 


againſt Henry IV. was chiefly founded upon that King's 
Uſurpetion 3 which the Doctor has thought fit 12217 
to deny. (e) From all which duly conſidered, 1 may 
juſtly inferr, that the Wel/ſamen at that Time were a very 
formidable Body of Nenjwors ; being (F) entirely united 
in their Eomity againſt the Houſe of Lancaftre, not _ 
in Wales, but in every Part of England, where they r 
ded. For (g we * it dane of in Parliament, 
that the Velſß Scholars in both Univerſities, left their 
Colleges; and the Apprentices in London, ad elſewhere, 
their Maſters, 1n order: to engage themſelves in the 
Quarrel of Owen Glander, And d few Years after, (b) 
John Trevor, Biſhop of S. Aſaph, approved ſo well of his 
 Connptrymens ne chat he deſeoted err IV. n 
a e 


1 * — n. 12. which be mean t 
2 (4 Yau, ) Plas, Earl of g e to 9.0 uſe 4 2 885 FOES 


WAS 1 4 Confederacy why 7 * of xy VIII. 4 great Ornament 
Wales. And Wallinghs (Hiſt. to the 32 this ao Tis has publicly 

„Ec. declared bis 5. to this urpoſe, upon 
worbed into Stro ann = 4 Been 4 memorable Occaſion. The Britalm, Jays 
always Men * Coprage and Sin- 
- by Sir Wil- pu and yet of Reſentment ; * tho Hen- 
725 on ow.) 10 have bees ry IV. end Henry V. nere martial Princes, 


March; 
liam bon Digs 7 
Seng. Ser wk Rymer 5 Fad. xc. i 1 — 17 pet , in = 17. Far Ri- 
I char — their rightſal, t 
(e) 7 4 Orin Glendor pad F K 22 Haudalur 
ed 2 been true, that the Principality and reproach 12 Laws againſt them : Tet 
Shy? belon GE val 4 to 92 by Right of it 4s worth 2 that thoſe Kings had 


75 Fd eons * more ca» mever . le oY AP bs; until they 
e of an ; . Great People, 
f 5 ; ; 6, 12 14 27 A * hemſelves to that "es cople, 


hom none bad more eminentl y 
lized their con, ant Loyalty * tes be be 
4 p 18. who Af ful King. . Price's G. 

a Mortimer 7 Eo l had = Grant of Far of 725 och ain * 
- by FF ight to the 17 5 — Wales u the el Fontan, p. 14- 
5575 N had * ) Rot. Parl. 2 Hen. 4. 1 
and, P. 


Walſi Hiſt. An L 
700 75 2 0 * de Pal. ** me 
wen ARG He Figs 


%h Powell ill by no meant allow 
bis Pretenſion 


BEFORE 


in the — 94 of and 2 a Hored 1 por the Britains, be- 
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now is, whereof he was indifted, &c. Pleaſe more, &c. ; 


- 


The Hereditary Right of the | 
Bron I cofelude this Story of Owen Glendot, I 
beg Leave to correct a Miſtake' concerning him, which 
all our common Chronicles and Hiſtories have fallen in- 
to; and that is, (i) That in the Tenth Year of King 


« Henry's Reign, Owen Glender being driven to ſuch Mi- 
G ſery, that in a manner he deſpaired- of all Comfort; 


4 he fled into deſert Places, and ſolitary Caves, where 
being deſtitute of all Relief and Suceour, dreading 
c to ſhew his Face to any Creature; and finally, lacking 
Meat to ſuſtain Nature, for meer Hunger and Lack of 
Food, he miſerably pin d away and died. Now we 
have very good Evidence, that this Story is falſe; for 


in (4) the Eleventh Year of Henry IV, we meet with Or- 
ders to march againſt Owen Glendor, and attack him: (1) 


And in the Thirteenth of the ſaid King a Commiſſion is 


iſſued out for the Redemption of David Gamme Eſq; at 


that Time Owen's Priſoner. Beſides, we are well aſſu- 


red, he ſurvived this Prince, and continued his Hoſtili- 


ties againſt his Succeſſor; for in the (m) Third Year of 
Henry V. a Commiſſion was iſſued out for a Treaty 
with him and the Welſh, in order to bring them to Obe- 
dience; and about (n) half a Year after, the ſame Com- 
miſſion is renewed to Sir Gilbert Talbot, to conferr with 
Meredyth ap Owen, the Son of Owen de Glendourdy, in 'or- 
der to the Pacifying of the ſaid Owen, and the Welſh Re- 
bels, by Offers of Pardon, if they defired it, vc. 
Thus it is manifeſt Owen Glendor was in no deſpicable: 
Condition in the Middle of Henry V.'s Reign: How 


long he afterwards lived, and in what Circumſtances he” 


died, no Hiſtories that I have hitherto met with, do in- 


form us: But there is Reaſon to believe, he never made 


bis Submiſſion to the Houſe of Lancaſter ; becauſe (o) in 


Henry V1.'s Reign a ſevere AR of Parliament paſſed, in 


(i) Tü Ge” Holinlhead's Wal, b u . dene be W bee. 1h lf 


p. 536. and Stow, p. 338. * dndiflments againſt the ſaid Owen: be 55 
(k) Rymer. Fadera, Tom. 8. p. 608. fir med, %c. and be «ffefinal to bind the 

(LD) Rymer. ibid. p. 753. © , Heir of ' the ſaid Owen. Conſidering 

) Rymer. Tom. 9. P. 283, alſo, that the ſaid Inſurreftions, Rebel- 


(n3 Rymer. ibid. p. 330. Hions, &c. imagined and done by the ſaid 
(o) Rot. Parl. 9 Hh 32. Pleaſe Oweh, were 1 onl in DeſtruAion, r 
it the Lords Spiritual and Temporal, to be 1 of the Riall Eſtate of the 
remember d of the great Inſurretliont, Re- ſaid King Aiel, but alſo «vf the Prince, 


bellions, and herrible Treaſon imiagin'd that Time. our Liege Lord, that laff paſt | 


and done by Owen Glendourdy of. Walys, fro this Life, and of al the Branches 6 
againſt the Royal Majeſty of King Henry, the Sictk Rial, Kc. ant! f alh in B od 


Aicl to our Sovereign Lord the King that @lion of all' Engliſh Tongue for ever- 


which 


0 e :e 8 * 


U e Ta = = 1 „„ 


did not act upon Principles o 


liſh, w at- Taff talen Priſdner 


J * - 


7 


Cusn of England aſerred &c. 
which his Crimes are recited, and all Indigt ments, Judg- 


ments, Oc. made or given againſt him, are confirmed. 
x the next place, the Earl of Northumberland, his 


. 


Son Hotſpur, and the Earl of Worceſter his Brother, fall 


under the Doctor's Indignation; for he does not ſcruple 


to charge their Revolt from Henry IV. with Ingratitude, 


and Envy: And in a word, is very poſitive, (p) they 


- 7 


Loyalty to the Right 


wv 6 


Heir, but quite different Motives. This muſt be con- 


feſſed to be an Accuſation highly reflecting on the Ho- 


nour of that very illuſtrious and, noble Family. Hotſpur 


eſpecially methinks, might, have challenged: ſome Reve-- 


rence from the Doctor, whole (q) Valour is till remem- 
ber d with Pride by his Countrymen, and well deſerves 
to be immortal. Ihe Doctor, however, is reſglved to 


give him no Quarter; but as he is the firſt Enemy, that 


durſt uſe him ſo contemptuouſly; I doubt not, but he 
will have Reaſon to repent of his Error, which I ſhall 


now endeavour to make him ſenſible of. h 


: 1 * 


Ix order to this, 1 ſhall beg Leave to lay before the 


Reader an Extract taken from a (r) Manuſcript Copy of 


John Harding's Chronicle, omitted in the printed Edi- 
tion of; that Author; which, together with ſome addi- 


tional Obſervations, will, I imagine, not a little contri- 


* 
- " 


bute to the Vindication of thoſe noble Lords. The Ex- 


tract is as follows. * 
„ Foraſmuch as many Men mervaile gret 


wh y 


* 


el 
the Erle of Northumberland, and Sir Henry ® his 


© furſt begottyn Son, and Sir Thomas Percy Erle of Vor- 
e ceſter, were Supporters to King Henry IV, to have his 
© Heritage, and to take King Richard to have depoſe him 


4 by ſtrong Honde: Truly I the Maker of this Book 


was brought up fro Twelve Year of Age in Sir Henry 
 Percy's. Houſe, to the Battle of Streachury ; where I 


t Nn. ”\ 161) (16 <> 41.14 93K 
Cp), Defence, p. 43, 46, 48. 
COL EIS. 


2. Camden's Account, Britannis, in 
| ings rven 
Ne than in the Battle 


Northumberland, p. $50. The Battle of 
Va m in 1. Homyldon was 4 few Tears after fought 
In rne, otherwiſe called Chevy- by the ſame Lord Percy; in nbich he rünt- 

„ (the latter Ent f Richard en th Scots, and tobt Archibald Doug- 

the Secondis Reign) when Henry Percy, las, their General, Priſoner. "3-3 

4% Hotſpur, Sho commanded ' che Eng- + (+) Biblioth. Harley, 42. c. 11. fol. 132. 

Mont ee in his Hiſtory of this 

omery, {4 ceſtor to the oe t Earl of Earl, of Northumberland and his Son, at 

Elk Y th Alfie Wien Dode. "the Enl-of Nonthimdeaand, vows 
ite at, 41d ; reateſt' , Joh 's Mannſctript Chronicle, 

Pr. ba Fre fot, hs W 
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4+ —_ Wen“ > | N * 
& e Here Rb. U 
Das with him attned U (Twenty Five Tere of Age: 
a8 had becht before at Hum hh Cle, and. at di- 

0 Jer Rodes and Fiel e Him; and Knew his In- 
© rent, 2 wrekynn. herefore I hate titſed in 
this Book „ that for "Truth the Cady why they roſe = 
bim, may etermöre be kriow: Thar Wartet 

0 Was ſo ſweet, deut, and by good Adeyle and Coun- 

„feilt of Maſter Richard Ser = Archie of Ne (for 
« whom G's 5 Almighty'Ydth ſhewn 25 'Mirzeles 
Ich that Time Pier 


Y attd"aMo by Cbufleill of 
©* divers otfier Lords, ' that acid hits, and vers 
„pound 'to' hit” by theilt Letters" and Seals Which T 
a and had im Kepying, WHITE I was Wick hint. And 
© aff their Quartelt the 1 ett unte King Hemy iti the 
W 4 Field, wtetyn vide” the Seales of their three Arms, 

„ Tbemde K ten and, Regel 'Saldayie Squyets of Sie 
Henry Peng, which Quntfelf tow followeth next ufer. 


E Hey „ Bar of Narthunibirland, Cohiſtable 


A 0 
Tbeſe Arti: 
cles 4 are in La- 0 


Goel, and ( 


8 Cert" qur 77 — 15 


e; 
and intend” to prove OY with our Finds on this 
* inſtant Da api thee Hepry Duke of Lantaſtre, toge- 
cher with thy Accomplices and Followers, unjuſtly cal- 
lng — 175 Ning of Englent, withott 4 Title of 95 
bur only by the Tredchery and Violence 6f thy Püfty: 
That Win thou after thy Buniſfittrent didſt . — Bi 
und, and catheſt to Doncaſive, think didſt then ſwear to 
dus upon the Holy Ge e theh by thee touched ad 
"Riffed, that thou" tel 0 5 4A felt the Kits. 
dom o or Royil State; But Iy thy: Sn ptoper Inheri- 
Ergo! 3. and that Richard, 
a,-ſhbuld reign for the 


* tance, .. An thy Wikes 
< who was then ous Lor I ns 0 
e rp ra he pool 1 5 


Term of his: 
' of the yy piritual 75 Temporal 
in th A de Taue of. aue, 

© until he rack thro 13 ef Death, his 

© doms ot. Eagland.: and France, and; \tenounc'd all. ts 
Right in the foreſaid Nie gabe W bother” is Lords 
2 * ſhips and beyond y_ Seas. By Colour of which 
Reſigna- 
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> © FRY => of 
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Crown of Nga Mer, NC. X : 


nation and: Nef unciationb by! the Advice of thy . 
ats}| and the ꝓublick Cry 'ﬆf the Common Peo- 
* ben brou 5 „ hy to Weſtminſter ** th Means, 

Ind he; z DG nicks didſt there 
« crown'!thyf 4.1 57 'of the "Eoveſkic Kiez lens ata 
dl ate un the klopf Cate and Lotdfhips to be 
ſeized into thy Hands. Whetefore thou art bens and 


| "rpexjur'd. — nene , 5 O it 3 


lem, We ſay and rm and Go ingend 05 prove, 
1 didſt ſwear to us upon the Holy 
© Gofpels;# the fame Time and Place, that tou would. 
© geveropermit' any Texiths to be levy d 6f "the Clergy, 
© not Fitteenths of the I: 05 N not any other Taxes to de 

© 1aifed in che Kingdom Gf EN —— 951 for the King's Uſe, „da opus 
hilft thou livedſtj but by the Conſent of ths Three X Nicht 
Eſtates iu Parliaciiont} "il cal ont) apc preſſing U: G. 
©. Oecefiony for th che» Defehce of the Realm, and net o- 
chetwits, Tho, on the contrary, in Contempt of thy 

© Carh' fo take halt cauſed to be levied very N 

„Tenths and Fiſtrerebs, and other Impofftlons and 
; Taxes, as well of the Clergy and Euity, ricerly through 

Dread 1 — th Royal kia jelty' "Wherefore, 

< thou ert ful d Dede e 
em We ay wt 7. and do inend 10 SY 

c Thar wheteas thou didſt ſweariwhrd us u ths add 

x. at the ſurne Time and Place, that'our and thy 

Lord, Kiog Riobard, ſhould: reign as ot a9 he lived 
meim of his Royal Prerogatives; thou 


ein the Her 
c Ait cauſt our and thy Lord _ Richard, traiterouſly 
© iti thy [Cate of Pontfratt,” ut "the Conſent or 
| ormerit of the Lords in che Kingdom, for fifteen 
s and "Nights ( Wiekedneſs not to be heard by 


* Chriſians within: Horror) to remain in Hunger, and 


© Thirſt; and Cold; and thereby diaſt kiff and murder 
© him.” "Wherefote: cheu art ate and perjur d. 
Tremp © We fay Ant affireny, and do intend to prove, 
© Thar thöu at- that Time, alten Richard our and thy 
© King'was fo'Putits Death in chat horrible matmer, as 
is befote related N fe didſt- Reize und ufurp the King- 
dom of Eng an Witt the Nane and Honour of the 
3 * Kingdotws > Ne eontrary to thy Oath; from Ed- 
* mund Mortimer, Earl of March;*the Aon next and di- 
rect r of England and France ; who —_— = 
Heredi- 
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The Hereditary Rib 'of "I 


3 Heredinrily aſter the Deceaſe of King Richard, 0 
0 F have ſycoreded,”: Wbeteſore thou, art eben per-" 
red. vd 
| = 0 We ſay and ON "nnd do intend to prove, as 
mn That whereas: thou didſt ſwear at the ſame” 
© Place and Time; to ſupport and maintain the Laws 
© and. good Cuſtoms of the Kingdom of England; and 
© afrerwards, at the Time of thy Cation, didſt again 
* (wear to keep and [preſerve them inviolably ;. thou 
* treacheroully, and againſt the Law of Englond, didſt 
82 
© write to;thy Fautors in County in d, to 
g | chooſe ſunh . for each Parliament, a 25 ſhould be 
© agreeable to thy Pleaſure : So that in thoſe thy Par- 
- .1© haments do > Jaſfice could be obtain d againſt thy Will,” 
_ "© upon any Complaints; altho we had very often peti- 
＋ * tioned; thee, according to the Conſtiences Gop had 
given us; for the Truth of which we call G op to wit- 
© neſs, and the venerable: Fathers: Thomas | Arundell Arch- 
0 biſhop, of, Canterbury, and [Richard Scrope Archbiſhop of 
6 ork. Wherefore it behoves us to ſeek for Remedy, WF 
© fore our Loup Jesus Cuaisr, by a ſtrong Hand. 
lem, We ſay and affirm, and do intend to prove, 
* * That whereas Edmund Mortimer was taken by Owen 
Slender in mortal Fight, and cruelly by him held in 
Priſon and Iron Chains, in thy Cauſe; whom thou 
e proclaim to be — treucheronſly, and would'ſt 
not fatfer him to be ranſom d, either by thyſelf, or by 
The Lard ©, us his (:) Kinſmen, und Friends ; whereupon we have 
So 7 ; lately treated with the ſaid. Owen for his Redemption,” 


Horſpur, dat our oy proper Coſt, and for the Benefit of Peace be- 
gr © tween thee and him; upon which Account thou didſt 


Roger Mor- * confider us as Traitors; and for the future didſt manch, 
Mach. contrive our Ruin and final Deſtruction. 

. * Fox theſe; Reaſons we do mortally defy thee, abi 

c * thy Accomplices, and Adherents, as Traitors, and Sub- 

1 of the Commonwealth, and Kingdom; . In- 


* yaders, Oppreſſors, and: Ufurpers of the Rights of the 

true, and direct Heir of England, and France; and we 
< intend to prove it; this Day by the Force of our Arms, 
© Almighty. Go p affording us his Affiſtance. 


To theſe, Articles n Kalles immediately ſubs 
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© Crowncoof\Englandiaſſe = 
e Fonwmucnas many Men ſia ve been inefred; aud yet 3 
© ſtonde in grete Brroume and Contra verſy; holding Opi?⸗- — 4 
nion froward how that Eumonde Erle of Lancaſtre, Hri- 
< ceſtre; and Derby, was the elder Son of Kyng Henry Ill. 
©croukebacked, - utable” to have been Kyng, for the 
lich, Edward his younger Brother was made Kybdg 
by his Aſſent, as ſome Men hate alleged; by an un- 
treu CHronicle feyned in tie Time of King Nichard II. 
© by John of Gaunt Duke of Lancaſtre, to make Henry his 
Son Kyng; when he ſaw he miglit not be choſe for 


- 


Heire appariant to Kyng Richard. 
8s it is, that I John Harding, the Maker of this 
Boke, herde the Erle of Northububerland, that was ſlain 
at: Brambam-Moor, in the Time of Kyng Henry IV, 
© faie; hot the ſame King Henry, upon St. Mathew Daie, Sc alſo John | 
© afore he was made 'Kyng, put forth that ſame Chroni- . 
* cle, chiming his Title to the Crown by the ſeid Ed - nic, c. 157. 
© montle," upon which all the Chronicles of Weſtmynſtre, 
* and of alf other notable Monaſteries, were had in the 
* Council of Wiſtmmſire; and examined among the Lords, 
and proved well hy all their Chronicles, that the Kyng 
© Elward was the elder Brother, and the ſeid Edmonde the 
* youhget Brother, and not Croukebacked, nother maym- 
* ed, but the ſeemlieſt Perſon of England, except his 
Brother Edward. Wherefore that Chronicle, which 
* Kyng Henry fo put forth, was adnulled and reproved. 
Ans then 1 herde the ſeid Erle ſaie, that the ſeid 
* Kyng Henry made Kyng Richard, under Dureſſe of Priſon, 
in the Toure of London, in fere of his Life, to make a Re- 
ſignation of his Right to him; and upon that a Renun- 
* ciation of his ſeid Right; and they were declared in the 
* Counſell : And in the Parliament at Weſtmynſtre, on the : 
Morrow of St. Michael then next following, what of his 
Might and his Wilfulneſſe and what by certain Lords and 
Strength of the Comtnons, he was crowned againſt His 
* Oath made in the White Freert at Doncaſtre, to the ſeid 
Erle of Northumberland, and other Lords, againſt the 
* Will and Counſell of the ſeid Erle, and of his Son, 
Land of Sir Thomas Percy Erle of Worceſter. For which 
Cauſe they died after, as I knew well; for that time 
I was in the Field at Shrewsbury with Sir Henry Percy, of 
© the Age of Twenty Five Yere, armed, and afore 
* brought up in his Houſe, of Twelve Yere Age. £3 j 
7 1 MY 2 TH  Arso — ; 


The NE Right 1 ale 


7 Wee 1 herde the ſeid Erle of Northumberland faie | 


: divers times, that he herde Duke John of, Lantaſtre, a- 
mong the Lords in Counſell, and in Parliaments, and 


in the Common - Houſe among the Knights choſyn for 

N for to have been admytted 
Heire apparaunte to Kyng Richard, conſideryng how 

' *the Kyng was like to have no Idue of his Body. To 


the Commons, aske by Bill, 


the which the Lords Spirituell and Temporell, and the 


© Commons in the Common-Houſe,, by whole Advyſe 


* ſeide, that the Erle of Marche, Roger Mortimere, was 
© his next Heire to the Crow, of full Deſcent of Blood, 


* and they wolde have none other ; and asked a Que- 


* tion upon it, who durſt diſable the Kyng of Iſſue, he 
being young, and able to have Children? For which, 
© (hen the Buke of Lancaſtre was ſo put by, he and 
© his Counſel! feyned, and forged the ſeyde Chronycle, 
that Edmonde ſnould be the elder Brother, to make his 
Son Henry a Title tothe Crowne; and wold have had 
the ſeide Erle of Northumberland, and Sir Thomas Percy 
© his Brother of Counſaile thereof, for cauſe they were 
c ' deſcendyd of the ſeid Edmonde by a Siſter ; but they 

© refuſed it. 

* Warren: Chronycle ſo forged, the Duke did put in 
© divers Abbais, and in Freers, as I herde the ſeid 
© Erle oſttimes ſaie, and record to divers Perſons, for 
© to be kept for the Inheritance of. his Son to the 

Crowne; which Title he put furthe after he had Kynge 
< Richard in the Toure; but that Title the Erle Percy put 
© afide.” - 


.Uron the Peruſal of the foregoing Tranſeri pt, 1 
parade myſelf, the Reader will be thoroughly con- 


vinced, Firſ, That the Doctor is much miſtaken, when 
he tells us, that the Family of the Percys did not take 
up Arms for the Sake of the Right Heir; ſince the above- 
written Articles abundantly ſhew, that they had the In- 
tereſt of the (u) Earl of March entirely at Heart; and 
were e chiefly animated to that bazardous Enterprize by a 


( 5 This 1 ; likewiſe _ Pb 2 : 5 mon 33 e Roy Richard, 


Rolls of Parliament, "where it is ſaid, the vil eft Vif; & ſi mort eft, de ranger fa | 


Earl of Northumberland declared 10 the mort, & auſſi de ſuſtenir la droite que- 
fd mbaſſadors of the French King, Que a. relle, 1 Here the 

aide de Dieu, de le votre, & de plu- J made uf, of, breaks 
ſours mes Allies, j ay intention & ferme doubte * Earl. March WAS meant. 
9 de * droit querele de Lincs" von. 7 for + . 


"of the Record, 
but it cannot be 


7 Senſe 
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_ » Crown of Eng land aſeted ce. 
genſe bf the Injury done to him, and a full Conviction, 


that it became them to venture every thing, in order to 


procure him Juſtice. Secondly, It is from hence evident, 
that they charge Henry IV. with a Breach of his ſolemn 
Oath to them, by which he had obliged himſelf never 
to attempt any thing againſt the Right, Honour, or 
Safety of King Richard; upon Confidence of his due 
Performance of which Oath, they came to his Aſſiſtance. 

So that here is an Original Contract pleaded, hy the Vio- 
lation of which, on the King's part, the Earl of Ner- 


tbumberland and his Family thought themſelves entirely 


releaſed from all manner of Obligations to him. They 
declure, it was never their Intention to deprive Ri- 
chard Il. of his Crown ; but that on the contrary, it was 
their conſtant Reſolution, to maintain him in the Throne, 
and after his Deceaſe to aſſert the Title of the True 
Heir: That Henry therefore was guilty of Perjury by 
uſurping the Crown, and therefore forfeited all manner 
of Right to their Service. Out of a Senſe of this their 
Duty to King Richard, and the Earl of March, they.op- 
poſed. as far as they were then able, the Duke of Lanca- 


ſtre's Coronation 3 bur ( 2 finding themſelves incapable 103 johti 


of making any effectual Reſiſtance, it muſt be acknow- 97's? bh 


ledg'd, they ſubmitted with the reſt, and liv'd ſome 75 Percy: 
Years in Obedience to him, as their King; and if the 7e. Hr 


Doctor will have it ſo, ſwore to him too. But if this 70 al 


was an unjuſt Oath; if they themſelves thought it ſo, Lancaftre 
vuvhen they took it, (as is evident from the Articles before- 1 


mentioned) will the Doctor blame them for not keeping 
it? He will ſay perhaps, they were inexcuſable then in 
taking it; if they knew it to be an unrighteous Oath: 
I cannot help that; neither will it be worth the Doctor's 
while to inſiſt upon it; ſince the main Point in Contro- 
verſy now between us is, Whether they may he juſtified 
for taking up Arms againſt Henry IV? IG fig 
 Howevex, that I may omit ang, which may be 


ſerviceable for the Defence of that noble amily; I defire 


Leave to put him in mind of a certain Principle, gene- 
rally received in the Times we are ſpeaking of. , and 


which for ſome while before had a very prevailing In- 


fluence over the great Men of this Kingdom, whenever 


they found themſelves in Danger; and that was, that all 
Actions done through Fear of Death, were pardonable 


at 


| _— as their true Meahing 
„ente they 
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at leaſt, if not lawful. Andivihbner be denied, bot 


fore Healy TV's Reign) thäte great. En 


that Nature 
t had einn geen fol cher fert Uſe of 


cbüdtagemeft 


tuen. After the Battle or Booking whemthin famous 
9, Act wand male for che Serrlengnelof the Kingdom 
called Diatum de Kitiitwhrithy ithoſethar hadi Beet drawn: 
Fear, 


in tö affiſt the Barons Wein the King throu 
HA bar a hall Findet upon them And in (z) Eu. 
ward II! Reign when alu de Alington and his Conft- 
derates had" forced! Comet Perſons; and inade them ſwear 
td defend the Prises they fad taken ; the: Court 'admit- | 
ted the Pepſons te bail; und: diſmiſſed them ſoon after; 
Bout the GN: remitlable Inſtance to this Purpoſe hap - 
pen di in the Beginniug of this very Reign which is nos 
undder ou Gender for when ths Judges, who 
Had give illega f Advice to Richard II, and thereby were 
the Occafiven'of förne () Acts; that paſſed i im che Twen ⸗ 
ty Firſt ved of his Rege; when they, Fay; were cal- 
led t&'atoonnt' for” it” in Henry IV.s Parliament; they 
mide ul of this Excuſe, That whatever they did, was 
for Fear of Deuthr Upon Which che Commons pre- 
ſentecd this mertictable Perition : (0 
Neem, Your Commons pray; that: neiddiesr the Lotds 
Spiel or Tempòtal, nor che Juſtices, niay be al- 
406. d for the farave to excuſe fietiſeteed, by ſayingz 
© ey dic not dare to att ot ſpeak 8 and 
was; for Fear of Death, or be- 
were 08 free of thernſelves; for they are 
. obliged to keep their'Oarhs, notwithſtanding any! Dan- 
(er of Death or Forfeituteꝰ 
F& 6M wheres 1 think ir is hin, that chiis had beet | 
the common Af e made uſe of by the great Men, 
in Defence of their Me ba . Practices 5" and 


A . os 555 che Rege 4 8 ws A5 


1 a): Sole — 4 3˙ 61. 


ents, 1 douter Mort 


itute 


Kits anfhert. ik Roy tient tanz 
igneurs & uſſi Pur hommes ſuf- 


Rec. Parl. 1 Hen. 4. 97. 1 | 15 loyaufx, qu Hs ne. luy =—_ 
PAK Sei En l. Press: Seng an Con 
Ge no les 1 ne 25 whe 4 ef & jouſt, s prota pur ur 
en temps adv enir put 2 ab oyalme'; — ſe 5 
KA lt 150 0 le oben 1 . le fer 
ux ente cane ou Mas 1 A venir -del co e era 5 
15 ſont libres a de ech IEA PEY * bined ex - 5 fir 


quis ſont phe ms de Rn A be | ib arcs $3 
| _ ' | | i "TS on 8 Caflom 


cit Courts of Juſtier hac been ſo favvurabierto Pleas of! 


N 9 > 
\V - : 


ö = : 0 
* . 
a * 
- 


2 Creun of England aer ted &c. 5 bg 
Cuſtum had ſo far prevail dg; that hitherta it had the 
good · Fortune to be thought juſt and ręaſonable; IL may 
ſay tb, that it continued in the fame Credit in the fpl- 
loving Reigos, notwithſtanding this Petition of the Com- 
mons: For as Henry IV, in his Anſwer to it, ſays no- 
thing, which implies a Diſapprobation of that cuſtoma- 
ry Excuſe; ſo we find, that in Henry Ves Time, tho 
that had aſſiſted Sir John Oldaaſtle (e) only out of Fear pf ©) Cole, 
Death, were diſcharged: And laſtly,” by this: Plea, John 77 3. 0 . 
Nevill; Marquis of Montucuta; procured his Pardon from | 
Henry VI. at his Reſtoration, for being in the Beryice'of 
Edward IV; for it is ſaid, (d) he came to his Parliament (% Helur 
excuſing himſelf, that for Fear of Death he had taken King 43 
Edward's Part; wich Excuſe: was accepted. Agreeably 
therefote with the allowed and approved Maxims of 
thoſe Times, the Submiſſion and Oath of the Percys to 
Henry IV. has a fair Pretence to a favourable Conſtru- 
ction; ſince it was done purely to fave theit Lives and 
F. , which otherwiſe muſt have been in imminent 
Danger. And this I would not be thought to mention, 
out of any great Reverence or Eſteem I have for ſuch an 
Apology ; but only to ſhew, that thoſe Gentlemen did 
not act diſhonourably, according to the Sentiments of 
the Times they livd in, when they tock an Oath to 
Henry IV, which at that very Inſtant, xhey believed they 
ought not to keep. This was the common Exror of that 
Age, into which, we have obſerved, the very. Sages of 
the Law themſelyes had fallen; aud therefare. it is not 
to be wonder d at, if Noblemen (who rarely meet with 
Caſuiſts, that adviſe them agaioſt their Intęreſt) have 
they livid än theſe Days ef -Light- and Kaowledge, 1 
confeſs, 1 ſhould have found it diffiult, to ſay any 
thing in their Defence 5. for the Dactrines af Chriſtianitq 
are no 6 well underſtood, tliat whoever! ſhould: ven- 
ture to maintain the Lawfulneſs of doing Evil for the 
Advancement of any Temporal End or Purpoſe; would 
draw upon Himſelf at leaſt the Diſpleaſure of all good 
Men, and hardly eſcape a publick Cenſure.. 
Ceor, that I have charged Henry IV. with a Breath of his 
Original Contract; and admitted tliat as a good. Reaſon 5 
SHIT? Ws the 
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 Fhe Hereditary Right of tbe 
the Percys Taking up Arms againſt him: Hut ſurely,” if 
there is any ground for the Notion of a Contract between 
Prince and his Subjects; it muſt be, when an, Klected 
King is on the Throne, who owes that high Dignity en- 
tirely to the Choice of the Nobility, and the Conſent of 
the People; and (e) ſuch a one, and no better, was this 
King Henry, whatever may be alledged to the contrary. 
He could not certainly pretend to a juſter Title, than his 
Predeceſſor King Stephen; Who yet conſented to an In- 
ſtrument of Government, in which he expreſly calls him 
ſelf an Elected King; and therefore the Hiſtorians tell 


us, chat (F) Robert Eartof Glouceſter, and the Biſhops too, 


did Homage to him conditionally, that he would main- 
tain them in their Rights and Privileges ; and we know 
very well, that his Violation of them was pretended as a 
Reaſon for their Revolt from him afterwards, ' 
Six cx therefore the Aſſiſtance given to Henry IV. by 
the Percys (by Virtue of which he was enabled to ſei 
the Crown) was purely the Effect of that Confidence 
they repoſed in his Promiſe and Oath, that he would ne- 
ver dethrone King Richard, nor put him to Death; I 
would fubmit it to the Doctor's Confideration, whether 
a Truſt ſo notorionfly broken and abuſed, did not au- 
| thorize thoſe Gentlemen to ſeek. for Juſtice by Arms and 
Violence againſt him. That Henry1V. heaped great Ho- 
nours upon the Earl of Northumberland, giving him the Iſle 
of Man, and conſtituting him Conſtable of England, I.very 
readily own; und this he certainly did, that he might 
the better ſecure that Great Family to his Intereſt: But 
then think this is a Proof, that they were not influenced 
by any Motives of Advantage to themſelves by their ſub- 
ſequent Revolt; (as the Doctor calls it) for how proſpe- 
rous ſoever the Event had been, they could not well have 
promiſed themſelves greater Acceſſions to their (g) Ho- 
nours and Fortunes, than they either actually enjoyed, 
of might reaſonably have hoped for from the Bounty and 
AL © Henry Ste 22 teen 07 n 
Tuaus far I will preſume to ſay; J have clearly pro- 
ved, that the Inſurrections againſt Henry IV. were oc- 
Nn VVT 
BL, Beſides the Honours  before- men- . Dugdale's Baforage in Percy E 1 


all the Lands of the Douglaſſes in Northumberland. 
Scotland were granted 1 the Eee Nor- Ws R BGS 
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_ *_ Crown of England aſſerted, &c. 
caſioned by à Profeſſion of Fidelity to the Rightful 
Title; to Richard II. whilſt alive; and the Earl of March 
after that King's Deceaſe ; and therefore the Authors and 
Promoters of them are much wrong d by the Doctor, 
when he ſays, they acted upon quite different Mo- 
tives, e g 21G | . £9743 
IT ae next Commotions that happen d in this Reign, 


were thoſe of Archbiſhop Screop, and the Earl of Nor- 


tbumberland; and that:theſe were raiſed upon the ſame 
Grounds, their publick, Declarations ſufficiently teſtify. 
The Archbiſhop's Articles are (h) extant ; in the Pre- 
amble of which he ſays, in his own Name, and that of 


all his Adherents, That having been bound by their Oaths to 


King Richard II. to bear Faith and true nance to him 
as long ar he lived, and his Heirs ſucceeding him by juſt 
Title, &c. They therefore, for fear of Perjury, percei- 
ving divers horrible Crimes and great Enormities to be 


daily committed againſt the Church, the Laws of the 


Realm, as alſo againſt the Perſon of King. Richard, and 
his Heirs ; do, Firft, declare the Lord 
be a Traitor to King Richard and his Heirs. Secondly, 
They pronounce him Perjur'd and Excammunicate, for 


taking Arms againſt King Richard, and afterwards mur- - 


dering him. In the Tenth Article they affirm, that they 
take up Arms for the ſake of the Right Heir. Beſides 
J. Harding tells us, That the Lord Percy's Articles be- 
fore recited; were drawn up by this Archbiſhop; and 
another (i) Author, that liv'd at the fame Time, aſſures 
. us, That the Reaſons, for which that Archbiſhop was 
beheaded, were, ' Firſt; Becauſe he adviſed: Henry IV. 
to repent of his Perjury in ſwearing by the Sacrament 

of CHRIST Ss. Body, that he would not rebell againſt 
Kichard II. nor. conſent! to his Depoſition; which aſter- 
wards he did. And, Serondly, The ſaid Archbiſhop de- 
fired. the Crown might be reſtored to the Right Line. 
Is it not then evident, beyond all Contradiction, that 


this Archbiſhop took up Arms for the Right Heir; and 


by his publick Declarations own d to the World, that 


he thought himſelf bound in Honour and Conſcience ſo 
to do? And may we not then have liberty to believe, 


p. 591. and Mr. Wharton's Anglia Sa- ſcopi Scrope, i» Ar. Wharton 
V. 1 IE 1 


Henry of Derby to 


| (Y. * For, Alt. and Monuments, (i) Clement Maydſtone de Marty 35 
a 24 * 
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The Hereditary Right of the. 
thit He and the Percha were true () Punitentz, for has 
ring contiihutet to the Settlement. of Hemy IV. upoti 
the Thrbne? The Ductot indeed ſeetns to laugh at this 
Conceit uf theit tance,” as a groundleſs Fancy; 
and is (I) confident, that Men that acted upon ſuch Mo- 
1 tives, as the Earl of Northumberland, his Son Hotſpur, and 


his Bfbther the Earl of Worceſter, ought not to be eſterm- 
ed Penitents: But I haye ptoved, that the Doctor has 
perfect 


ſhewꝛ d himſelf a Stranger to this Fart vf Hiſtory; 
it otherwiſe he muſt have known, that the true Cauſe os 
3 | their Quarzel; againſt Elem IV. that he was Af 
ö | Uſarptr ; and they believed it to be cheir Duty, to place 
= - the Rs % Fr on the Throne. 
Hp . pr is à great Gomfore bo him however; that all theſe 
1 Lords and Gentlemen, who took up Arms againſt Hen- 
L _ ry IV... had:before ſubmitted to him, and ſworn Alle- 
4 GET giance; for he is only concerned to know, whether it 
[ has not been always the Cuſtom, to ſear to Kings de 
Wo. Faf#o : But if it has been the Cuſtom to take ſuch 
Oaths, he ſtuld remember, that it has been alſo the 
Guſtom'to break them ; Ky 75 the Doctor knows to — 
bappe med in the Reigns of King &. and Henry 1 
3 —— undoubted Kings de o from Ag Abe. 
man Cunqueęſt 5 and thus we are reducell at length to 
' —_—_ Queſtion, Whether the Doctor, or the chief Leas 
ders in ul the Inſurrections ugainiſt Hear y IV. are rather 
dd be credited ? If we wes, believe the Doctor, their 
., | Revolt wasiidexcuſable; founded upon m-ratkahg} Prin« 
_ ciples, am dndeed was no better tan do nig Per jury 
aud Rebellion: But f we may takeithe Word, the dy- 
ing Wund of thoſe Gentlemeri z hey wore perfiaded, 
that the Oath they had taken to eV. diclinot Lind 
them; und that theyawwete obligein Qonſttencete force 
him ou the. T n for the fake uf the Right 1215 
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if have him in no mation, 
on which account his Memory was beld in 
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3 DR FER 
Crownwf\Bifigland'afſerted;&c. 9 
Now the Doctor may call theſe uurigliteous; and unjuſtt 
Pretences; as Jong as he pleaſes; provided he will but a- | 
low, that it is true in Fact, that they made uſe of ſuch, 4 
and oo: other; which'I aim confident e will never be able 7 
to diſprove. And then I think I may appeal to the moſt 
byaſs'd Friend to the Doctors Cauſe, Whether ſo many 
Gentlemen of. the, firſt Quality and —— in England, 
could openly and avowedly have ventured; their Lives 
for a Perſon out of · Poſſeſſion; had it been then a oben 
and undoubted Part of the Conſtitution, that whoever = 
was in Poſſeſſion of the Crown, was a Rightful and Law- 
fol King. Had this been the received Doctrine of thoſfſe 
Times, it is wonderful ſtrange, we ſhould meet with no . 
mantier of Notice of it in any of our. Hiſtories ; it ſeems 
incredible, that ſo. many Perſons: of Emineney ſhould 5 
preſume to act in open Cantemntf it, to the manifeſt 0 
Subverſibn of a Fundamental Law of their Country; and ] 
yet without the leaſt prong om _ Enemies yt 0+ 
that account. Pt 
Bur 1 ſhould Jerhergber, chat theſe ti ua repeat 
2 Reflexions muſt needs be tireſome ; und therefore it is 
fit I ſhould haſten to another Subject. I would now on 
beg Leave of my Ręader, to ſet dete him a ſhort View 
of the Comforts and Bleſſings, which attended the Do- 
\Qor's Canſtitution, in this Reign of à King de Facfo. 
Henry IV. had no ſooher taken Poſſeſſion of the King- 
dom. but he was in Danger of loſing it by a formidable 
4 Conſpiracy, fram'd 1. bim in the Heart of his King- 
dom: It is due, he bd the good Fortune ſpeedily to 
ſuppreſs it; and make an Example of its Authiors and 
n : But freſh Troubles and Rebellions: (as the 
Doctor calls them) ſtill followed one another for many 
Tears of his Reign; and that evil Spiri it of Reſiſtance 
Fontinued to animate the Welſß againſt: him, to, the laſt 
Period of his Life. Mr. Fox (m) tells us, Ihe Time ef , gi, 
his Reign was far ſow Dong quiet, but full oof Trauble, ef d "age 
"oy and Miſery.” - „ ARC, 03G 11. 643,004 4, | 599. 
Sun was their Deſſre of Ring: Richard again, in 
the Reign of this King, that many Vears after, he was 
rumour d 0 be alive; for the which divers were exe- 
cuted. For the Space of Six or Seven Lears together, 
almoſt no Year e nk ſome dennen 
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| 0 dre. his King; Gr. And (v) Hulinſbend confrſſes, he t ſign d 
e jd great Perplexity, umd littie Pleafure, Theſe contain 
ly are admirable Prübſs of the: great dubmiſſion and 
Obedience, which was then paid to tlie Doctor saft 
, tution ; and no doubt, the 2 nqdillity'.of this Kibg's 
Reign will never be denied for the Future; to OLE 
* Inſtance of the Authority bf a King de Factv. 

/I s n ail v nog conclude: theſe: Rema ks . 
ry-1V/'s Reign, with che followitip 
2 very jud iciuus Gentleman Sir Valter Raleigh. 
% Hifory of HAI IV whoſe Tire was weak, 
te Wirle © fbr Cen mabgcle; who brake e with! the 2 at Hr 

. Oy 10 mteud-only the Recovery of his proper 
— 2 N Faith 'with 12 himſelf ; and: brake 
— Co all the Kingdom n Farliament; 
the Depoſat King ſhould live: * Bad this 
— ome: few 1525 and in that Time had been: ſet upon 
all Sides by: bis e and never frer from Conſpiracees 
and Rebellions ; be ſaw (if Souls immortal ſee, and diſcern 
any Things afier the Body's Death) hir Gtandchild Hen VI, 
and bis Sou the rina; ſuddenly, and without any "Mercy, 
mundev'd : The Latte. of tbe Crown (or which be i bad 
= "ah mach Blood to | be \poared out) tramsferr'd fran big 
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payer yl , but that "theſ@ bantious Provfidns: 


of the 


rhe. Deſpair-of oath Rezcongweſt and Recourry.” Tah. 
Ene K. en might fo have judge, ware not this Palhgebf 
Caſaudon aloirtue ; A1 Day, in Ham a Mament is enoug/) 
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Doctor is poſitive; ile whole Hing, without Ex- 
(p) Daene, eeption, ſobmitted Tia (p) Kan ef March Gin quietly 
r. chm. reg ning up l Rigli 10 the "Crown, without mabiig tbe. len 
_ Attempt" for the Recovery M it. 


known; that che 
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Father, ſeconded by: the Fair and final Vietories. of; — my 
Heeny V. Bad - buried the Hopes irrer) Competitor, 14 


to eftumn the ee aer bene . fountded: and 


But the Docbor ſnould have 
Obedience in the Thad Lear of his * whole origi- 
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Crow of England afferted, Nc. 95 
ral Quattel-agaioſt-him wus upon the account of hid 
Title, as I have ſhewti'at large. And we art fure like- 
wiſe, frum (q) unqueſtionable Authority, that the Earl - 9) Fer the, 
of Mah Was engaged\in a Oonſpirscy in this Reign, reg r. 
in order to Depoſe King Henry, and ſet the Crown upon %, ard 
his om Head': That for this Purpoſe he had agreed 12 
_ with is Brocher -in Lady the Earl of Cambridge, to go Ton Zh To 
ou him itito Wales; where they intended to proclaim 53 
ry of Lineaftre Uſurper F England. + And the Earl 
of of Combridge dechares, that the Earl of March had told 
him, that all hir _ put him in Penance to claim 
aut, they talled his. - Beſides, we find this faid 
Earl (7) pardoned by Fry V, for the Share he had in i Rymer: 
this Conf] K ; which undeniably p roves, the Doctor Ton Ten 9: 10 
has ſtraimqd u Point in Hiſtory, when * wet perſuade 303. 
us, that Earl never laid any Claim to the Crown. Af- 
terwards, tis true, he gave Hey V. all imaginable 
Aſfurances of his entire" Submiffion; upon avhich he 
ws immediately employed by that Prince inthe higheſt 
On of: Traſt'and Honour; and thoſe: he Uiſcharged 

ith great Fidelity, to the Time of his Death; which 
prides „in the third Lear of Haury VI. During that 
Spuce of Time, mean the Len ter of the Earl of 
Mumu Eiſe; after he had made this Submiſſion, , 
agree with the Doctor, Henry V.s Title had ſome Foun- 
datiem: For ro whomſoever- the Rightful Heit ſhall 
think hv to wear Allegiance, and perform the Services of 
a dutiful Subject, I ſhall make no Queſtion but every _ 
private and inferiour Perſon may very iavidally do the 
lame And this I take likewiſe to have been the Caſe 
of the Fedple of England, for almoſt the whole Rei 
of Hany VI. For the Duke of T, (whorhad the bei 
Pretenſſom by Blood to the Croum) having Hound him 
ſelf by tepeated Oaths and Oblig gatious, to pa — 
to him; as his Lawtul! Prints? Who cold ve 
be a Nonjurer, after ſuth an Example? is ape 
therefore the Doctor muſt do me tlie Talck toacknow- 
ledge I yield hie up 4 Point, which he fcems tohave 
pans Wert at Heart. I allowit tobe true, tat Rich] 
Duketöf Tank, and his Son (aſter ward Ring Edward IVI) 
e ſtoicteſt Ties and Engagements of Fidel i- 
ty to Hemq VI theſe ate Matters of Fact too evident to 
| dcn W * batistted, that te 


(9, Th + be proved () beyond all Poſſibility of ContradiQtion.” But 
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a Rz then the Doctor muſt conſeſs, that. _— V. and VI. 


chard Duke of where Kings de Jure, as well as * Facto; i. e. they had a 


peach — that of Poſſeſſion; and conſequently they are not 


| 2 john john Kings for the Doctor's Purpoſe; for the Queſtion is nat, 


Forteſcue in 


ge whether Princes do not become Lawful by the Ceſſion 

ſence * the of the Legal Heir; 3 this is granted, and allowed by his 
Heſe La" Adverſaries ; but whether the bare Poſſeffion of the 
= er Crown, exclafively of all other Conſiderations, can con- 


a Right to Allegiance? Thus we ſee the Doctor has 
175 . gp 2 up Two of bis Kings de 


'Fado, which at other 


Sul View 227 Times be ſeems to be very fond of, as _—_ en 


of his Imaginar Conſtitution {+ 

e 30 oe Rs the Doctor may loſe in "this Point, be 
doubts not to gain in another; for from hence he thinks 
it plain and undeniable, that Eduard LV. and his Pars 
liament were to blame in calling Henry V;- and VI. 
Kings indeed, and not of Right; as if this was the firſt 
time this Diltinction had been evet uſed, and it had ne- 
ver before been thought of: | Whereas the Judgment 

BY: or given by the Houle of Peers in the *. Appeal of Richard 

ceedings Duke of \Tork, was: manifeſtly grounded u pon It : For 


oe Pe, rertainly they would never deblare t the Ri oh of che lat- 
lienent Rolls, ter to be indefeafible; had they believed Ea VI. to be 


Fare. But how could they think it reafonable, 


the Doctor will ſay, to give ſuch a Sentence; +1 confidet- 
ing the Houſe of Tork had freely parted with their Right, 
by ſeveral ſolemn Oaths and Engagements? Could they 
not renounce their Pretenſions to the Crown, if they had 


[gt and was not this ge me by their ſwear⸗ 


Allegiance ſo often to Henty VI? I anſwer; The 


Houſe, ol Peers, to whoſe: Arbitration this Matter was re- 


ferred was of another Mind; for after a full Hearing 


of all the Objections, that could be made againſt the * 
repeated Oaths 


Duke of Ns Title, (among vthich his 
of Homage and Fealty had been carefully and warmly 


0% Rot. urged) a t) conchuged-ind agreed by alh the Lords, 


Dank 45 ſe. That the Title. of the ſeid Duke of. Vork could Not be defeated. 


* It/ is evident therefore, in the Opinion of that ſupreme 


Court of Jndicature, That the Duke of Verb vas All ac 


lüberty (notwithſtanding the Oaths he had taken) to lay 
dae to the Crown z:and they thought themſelves bond 


n 


ht to the Subjects Allegiance by a different Title, 
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Crown of England aſerted & . 97 
in Juſtice to adjudge it to him. During the Time that, 
the Duke of Turk, who had the Hereditary Right, kept 5 
his Oath, and paid Allegiance himſelf. to King Henry, 
J ſee no Reaſon, why the Subjects of that Time might 
not Lawfully ſwear and perform Allegiance allo: But 
when the ſaid Duke claim d the Crown as his Right of 8 
Inheritance; then it began to be a Queſtion, Whether | 
the Subjects were bound to pay Allegiance to the Law- 
ful Heir, or to the King in Poſſeſſion, to whom they 
had hitherto paid it. The firſt Article objected 
againſt the Doctor's Claim was, That the Lords ſhould 
call to remembrance the Oaths they had made to King 
Henry; to which the Sum of the Duke's Anſwer was, 
T hat no Oath ought to be performed, when it leadeth to the 
Suppreſſuen of Truth and Juſtice; and he undertook to 
ſhew. clearly, before any Judge ſpiritual, (a) That the ( Ret: 
Lords were bound to affiſt him in Truth and Fuſtice, notwith- un 39Hen: 
ſtanding any Oath of 'Feaute or other by him or them before EG 
Tux Oaths of the Lords made to King Henry might 
be excuſable, by their Ignorance of the Facts neceſſary to 
clear the Right of the Lawful Heir; by his not Claim- 
ing; and by his ſwearing Fealty to the King in Poſſeſ⸗ 
ſion: But when the Claim was made publickly, and 
the Duke's Right to the Crown was evidently prov'd 
before the Lords; then it was plain, that their Oaths to 
King Henry being againſt evident Right, could not have 
any Obligation; for it was a known Rule in the ſpiritual 
Law, That (2) an Oath was not inſtituted to be a Bond (+) Decr: 
of Iniquity : And in that very Age theſe Rules were in- Ou, bong 
ſerted in the Decretals, (y) That an Oath, taken in pre- (5) Decre- 
judice of a ſuperiour Right, was not valid; and that an f. 4" 2 
Oath due to one, but made to another, was unlawful ; «. 19, 22. 
and was to be performed to him, to whom it was due. 
Thus by the Canon Law the Oaths of the Lords were 
obligatory. Man” eng; ID, e 
AN p as to the Duke's Oath of Fealty to King Henry, 
according to the ſame Canon Law, then univerſally Re- 
ceiv'd, and the common Opinion of Divines, He might 
be releasd from it, if it was taken by him to preſerve 
his Eſtate, Liberty, and Life. Tis in vain to make a 
Diſpute about Force, or Dureſs. Tis Notorious from 
the State of that Time, that if the Duke had claim'd the 
192d * ME Crown, . 
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anſwereth thus himſelf; before the Lords; (2) Thur he 
abſtained for the Time from purſuing of his Right and Title, 


| Verim in eà Quzſtione, an à Sacratnenti 


The Hereditary Right of the \ 


Crown, or borne the Royal Arms, or refus'd-to wear 


Fealty to King Henry, he had expos d himſelf and Fami- 
ly to inevitable Deſtruction: To that Objection he 


for Cauſes not unknomn to all this Realm's The Danger of 
doing it was Notorious to all Men. Wherefore" (a) as 
his Silence was no Ceſſion of his Right; becauſe there 
was a ſufficient Cauſe of Silence: So his Oath of Feal- 
ty was no indiſpenſable Renunciation- of it, according 

the (b) received Law and Doctrine of thoſe Times; 


becauſe it was extorted by unjuſt Terror, and made by 
him pro vita Q relus ſervandis. King Henry could acquite 


no Right by exacting it; becauſe his Requiring of it was 


Iqjuſtice, and Uſurpation': And as to the Duke, tho 
be ovghit not to have taken it, to gain or fave the World; 
et when it was taken, the ſpiritual Law reliev'd him: 


And the Pope actually granted him a Diſpenſation, which 
was then thought a ſufficient Abſolution. I am far from 
allowing the Pope any Power of diſpenſing with Oaths, 


But if we will judge of the Actions of Princes 


2 ying the eaſy Relaxation of them by corrupt Ca- 
2 
A 


Ages paft, and examine the Validity of them, we 
muſt conſider the Laws, Uſages, and Doctrines then Re- 
cetv'd, and judge accordingly. Mankind in all Ages 
hath had an Horror of Violence, and U ſurpation, as de- 
ſttuctive of Society; and hath agreed to render the Ef- 
fects of them null, and invalid. Not Princes only, but 


all other ſorts of Men, have always thought them- 


ſelves free from the Obligations of Promiſes and Oaths, 
attended with enormous Leſion, and extorted by Fear 
of lofing Eſtate, Liberty, and Life; and (c) great Writers 


upon the Law of Nature do plainly affirm the Nullity of 


ſueh Oaths. In ſhort, if the Duke of Tork's Oath had then 


teceſſores noſtri Rom. Pont. abitrati 
a) Grotius de jure B. I. 2. c. 4. fuiſſe noſcuitur, qui tales à juramenti 
nexibus abſolverunt. Cæterùm ut 
tur conſultids, & auferatut Materia 


(=) Rot. Parl. ibid. n. 16. 


fe&. 6. Qui ſciens & præſens tacet, vi- 
detur conſentire, niſi cireumflantie oſten- 
dant, quò minis loquatur, metu eum 
im MR 


) Dec. Greg. 9. I. 2. tit. 24 c. 15. 

f i pro mortali crimine iendi. Vide 
hom. Aq. 2. 2* Qu. 75 18 
3 Puffend. de jur. nat. lib. 4. & 8. 


4 1 
been 


vinculo abſolvantur, qui iſtud inviti 
pro vita & rebus ſervandis fecerunt; 
e arbritramas, Mn quod; Ane 


4 
jerandi, non eis ita expreſs> dicatur, ut 

juramenta non ſervent: ſed fi non ea 

attenderint, non ob hoc ſunt tanquam 
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| Crown of England aſſerted, &c. „ 
been try d in any ſpiritual Court, as he deſir d it might 
be; he Would no doubt have been acquitted of it. The 
high Court of Lords Spiritual and Temporal, his and 
their own; Qaths notwithiſtanding, ad judg d that his Title 
could not be defeated; and this was the general Opinion 
of the Nation in thaſe- Times, that the Houſe of Tork 
had an indubitable Right; and the much greater Part of 
the Nation was for it, (as all our Hiſtoriaus agree) their 
Oaths tothe Houſe of Lancaſter notwithſtanding. 

Ix aſter all, the Doctor will perſiſt to affirm, that Ri- 
chard Duke of Tork and his Son were indiſpenſably 
obliged by their Oaths to Henry VI, and could not poſ- 
fbly be: diſcharged from them by any Authority in the 
Kingdom, or out: This may be true, and yet the Award 
of the Peers be conſiſtent with the Rules of Juſtice and 
Equity; for they do not pretend to determine, what 
was fit for thoſe Princes to do in Conſcience ; but what 
they were bound to by the Laws, of their Country, of 
which they were the proper Judges:; and therefore who- 
ever arraigns their Proceedings in this reſpect, does in 
Effect ſet up his own Private Judgment, againſt the Pub- 


lick Senſe of the Nation; (d) which in Modeſty ſhould be (4) V, 


Times, better than me can at this Diſtance ; and in Charity we 
ought to belie de, that they acted agreeably to it. This I take 
to be the true State of the Cale. The Duke might have 
ſtill continued a Subject, had he thought fit; and would 
his Ambition have ſuffer d him to be ſo contented in that 
Condition: But how could the Peers help it, if the 
Duke of York would not be ſatisfied without his Right? 
All that became them, was to conſider impartially the 
Matter referred ta them: And ſince at length they came 
to this Refolution, that he was ſtil] at Liberty to claim 
the Kingdom, and ought to be put in Poſſeſſion of it; 
who will preſume to ſay, it was Arbitrary and Illegal? 
If f private Subje& ſwears to one, who has wrongfully 
diſſeized him of his Eſtate, that he will never attempt 
the Recovery of it; the Law will put him in Poſſeſſion, 
if be applies to it, notwithſtanding his Oath, which 
Religion pethaps would oblige him to perform. And 
thus it is in many other Caſes. If a Man loſes a Sum of 
Money at Play, beyond what the Act of Parliament al- 
lows; and obliges himſelf by Oath to pay it; this mr 
a 8 | | e 


allowed to, underſtand, what the Conſtitution was in their own * 7 


Parl. 39 H. 
VI. N. 18. 
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be a juſt Debt in Conſcience ; tho the Law will not 
force him to diſcharge'it. In which Inſtance the La-, 
does not pretend to annull his Cath; but only with- 
draws its Aſſiſtance from the Party, to whom it was 
made, as unworthy of any Aid or Countenance. Aud 
if the Law takes ſo much Care of. the. Riglits of Pri- 
vate Perſons, that they have not Power to alienate their 
Properties, by any Oaths or Conveyances, contrary to 
cuſtomary Methods; and preſcribed Forms; certainly 
we are bound to believe, that the Titles of Princes and 
Heirs to the Crown, are at leaſt as ſtrongly guarded 
againſt any Injuries, which may be done them, even 
with their own Conſent. So that the Judgment of the 
Houle of Lords in this Cafe ſeems plainly to reft upon 
this Bottom; That the Oaths taken by Richard Duke of 
York, did not amount to a Refignation ; neither could 
that be Legally and Validly performed, without a due 
Obſervation of the Form and Manner, requiſite to be 
obſerved upon ſuch an Occaſionn .. 1 5 
Ix may now perhaps be demanded, how it is then 
poſſible for a Right Heir to the Crown to reſign his 
Title, if the Oaths and Submiſſions of Richard Duke of 
Tork, were not ſufficient for that Purpoſe. I anſwer; 
That a Legal and Effectual Reſignation can only be 
made before, and with the Concurrence of the Three 
Eſtates of the Realm; which evidently appears from 
the Proceedings in this very Caſe of Richard Duke of 
Tork. For tho the Lords would not allow, what he 
bad done, upon any Conſideration to be of Force to in- 
validate his Title; they were very ſenſible it was then 
in his Power to do it effectually, in the Preſence, and 
with the Approbation of both Houſes of Parliament. 
And therefore, tho' they had declared his Title could 
not be defeated by any Objections hitherto urged againſt 
it; yet they (e) thought it adviſable for the Peace of the 
Kingdom; that he ſhould conſent, that Henry VI. ſhould 
remain in the Throne for his Life; which being agreed 
to, and publickly ratified in open Parliament: Then, 
and then only, could Richard Duke of York be ſaid to 
have made a ſufficient and complete Reſignation. And 
leſt it ſliould be ſuſpected I have here deliver d a fingulat 
Opinion, deſtitute of all manner of Authority; 1 hope 
the following Paſſage out of my Lord Chief Juſtice 
| | ine * Hale's 


Crown” of England aſſerter, &c. 101 
Hues MS. Hiſtory of the Pleas" of the Grown, will acquit 
4 8 King, that by Conſent of Parliament takes another (J) Sir Mat- 
in Conſortium Imperii, remains a King within the 25th Hag. Piat. 
of Edward III. We neuer bad any Inſtance! thereof in this Corona, MS. 
Kingdom, bur in that of Henry II, who" took his Son into a 
kind of ſubordinate Regality; ſo that there was Rex Pater, 
and Rex Filius. But it is to be obſerved, thut Henry II. 
did not diveſt himſelf of the Sovereignty, as ſome have thought ; 
but reſery'd" to himſelf the Liege, Homage, and ' Allegiarice of 
hit Subjef&s, 'yea and of his Son alſo : And although bis Son 
were a King, yet he was a King but ſabordinate' to bis Fa- 
ther; and therefore, although he might be in ſome reſpects a 
King, in relation to the Subjects, that their Conſpiring his 
Death might be Treaſon; yet he was but a Subject in reſpect to 
his Father; and his Attempt to eject his Father from his 
Kingdom, was Treaſon. bas 
But this Communication of Sovereignty by the King, could 
not be done without Conſent of Parliament: For as à Kin 
cannot wholly: reſign, or diſmiſs bimſelf of his ' Kingly 925 
without Con ſent of Parliament; ſo neither could he, without 
ſuch Conſent, divide the Soverrignty. It was a wiſe Ezpreſ- 
| fron of Queen Elizabeth, when be was urged to marry; ſhe 
; replyd, "She was married to her Kingdom; there'is a ſacred 
Bond between the King and his Kingdom, that cannot be diſ- 
ſolved without the free and mutual ' Conſent of both in Par- 
lament 2670.1 0 S100! 17 0 fiori | 
In foreign Kingdoms there have been Inſtances of voluntary 
Ceſſhons or Reſignations, which polſibly may be warranted b 
their ſeveral"Conſtitations; but by the Laws 75 England 1 
King cannot reſign his Sovereignty, without his free Conſent, 
and the Conſent of Parliament. Ihe Reſignations that were 
made by Edward II, and Richard II, were extorted by Force, 
Violence, and Oppreſſion, to give a Countenance to thoſe Uſur- 
ations, that ſucceeded them; and were Acts of high Diſ- 
yal and Injuſtice, and not to be mention d without Dete- 
it Ir muſt be confeſſed; that my Lord Chief Juſtice | 
ſpeaks only of the Refignation of a King, not of the 
Ripht Heir, who is not in Poſſeſſion; but ſurely ' the 
People of England have an Intereft in the Right Heir, 
as well as in the King; and have been ſworn to one, as 
well as the other; and W it behoves them to 
Wane d | we 
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well aſſured, - that -Refignations made by ſuch. Heirs, 
are entirely free and voluntary; which cannot be done 
to general Satisfaction, but in open Parliament. Be- 
fides, if Oaths ſhould be allowed as ſufficient to convey 
à2 Right to whom they are taken; it could not be doubt · 
| ed, but Kings might part with their Crowns out of Par. 
liament, as well as the Doctor believes the Duke of York 
did with his Hereditary Title. So that all things duly 
conſider d, I may venture to ſay, That no Kingdom of 
the World has declared itſelf more clearly and expreſly 
in Favour. of the Rightſul Heir out of Poſleffion, and 
conſequently againſt the Authority of a King de Fade, 
than our own has done in the particular-Caſe now before 
us: For hete we find Judgment given againſt a Family, 
that had been in Poſſeſſion of the Throne near Sixt7 
ears; that had been frequently and ſolemnly owned 

and recognized by the Submiſſions and Oaths of all the 
great Nobility, and even of thoſe very Perſons, who 
laid. Claim afterwards to the Crown'> From: whence the 
Inference is very plain and obvious; that by the Conſti- 
tution of "England, the Rightful Heir cannot deſtroy his 

Title by any Oaths of Homage or Allegiance z but he is 

ſtill at Liberty to revive his Claim, when he thinks con- 

venient; which can never be entirely. extinguiſhed, but 

: by his free and expreſs Renunciation in open Parliament. 
(Ov, The (g) Doctor ſays; indeed, that this was a partial 
P. 54 Declaration of the Houſe of Lords; King Henry being 
| then.a-Prifoner, and the Duke of Tur, by à late Victory, 
abſolute Maſter of the Parliament. Bur our preſent 

Diſpute is about the Validity and Obligation of this 
Judgment; not the Means, by which it was obtain d:; 

which might be unrighteous and unjuſtifiable, and yet 

the Acts effected by them, of good Authority; for o- 

therwiſe Magna Charta itſelf muſt be rejected, as Null 

aud Void; ſince it was moſt certainly extorted by Arms 
(5) Quam- and: Violence. It is () enough to our Purpoſe, That 
u . Pr. this Judgment was given in a full Houſe of Peers; 
ceribus pre» That King Flenry's Friends were not only at Liberty, but 
Rot Parl. were earneſtly (i) deſired by the Chancellot to object 
F en. VI. every ching, that might de proper for the Fortifying of 
0 bid. his Title; That this Judgment was the Foundation of 
the Agreement between Henry VI, and Richard Duke of 
Terk. which was Aſſented to; by both Houſes, and col- 
ag e IF firmed 
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firmed by King Henry himſelf. And laſtly, it ought to be 
conſideted, that this Judgment was never reverſed or cen- 
ſured as Unjuft or Illegal; but has always been efteem- 
ed as à Rule for future Proceedings, if the like Cafe | 
| thould ever happen. Some of our (k) Chronicles, it is (4) Hall's 
true, give us ſuch a Hiftory of the Duke of Tork's Beha- H n 
viour in this Parliament, that one would really think, that jon bin. 
King Henry was a'Prifoner, during the whole Seffion ; 

or never appeared, or had any thing to do in it; for 

they tell us, that the Duke of York placed himſelf in the 
Royal Throne, at the Opening of the Parliament; and 
made a long Speech to the Peers, with all the Air and 
Authority of a King; but ſurely the Records are more 
ſafely to be rely d upon, which repreſent Matters quite 
otherwiſe. There we find, that the Parliament began 
their Seſſion in King Henry's Preſence, who was feated 
in his Throne, in the Painted Chamber of his Palace at 
Veſtminſter. And fome Days after, the Claim of the 
Duke of York was preſented to the Lord Chancellor, not 
bythe Duke himſelf, (who is not mentioned, as appear- 

ing in the Houſe, while the Debate continued) but by 

his Counſel ; who allo returned an Anſwer to the Ar- 

guments urged in Favour of Henry's Title. So that 

thoſe Stories of his Seating himfelf in the Throne, or 
Lay ing his Hand upon it, and then Claiming it Perſonal- 

ly, are Fictions eontrived purely for the Entertainment 
of thoſe, that delight in ſecret Hiſtory. All that I ſhall 
now add, is only this; That by Virtue. of this Judg- 
ment, Edward Earl of March claimed the Crown, upon 
the Duke of York's Deceaſe; and ſoon after obtained Poſ- 
ſeſſion of it; and then his Father's Words were remark- | 
ably verified: () That though Right for 4 Time may ) Rot. Pan; 
5 and be put to filence; het it rotfeth nat, nor ſhall not 32 den . 

i, 30H: 4d. 20-5395 371 1105 ED 

Hh HAVE now finiſhed. my intended Examination of 
the Doctors Liſt of Kings de FafFo, from the Conqueſt 
to Richard III; and I perſuade myſelf, have made it at 
leaſt doubtful, whether moſt of them had not a better 
Title, than he is willing we ſhould believe: However, 
I think I have proved, that the. Obedience, which was 
paid to them, could not be the Effect of the Doctor's 
Principles. Surely, if there ever was Occaſion for them, 
it was in this Caſe of King Henry VI, when his Friends 

8-4. were 
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were earneſtly deſired by him, to think of every thing, 
that might be proper to defend his Right againſt the 
Claim of Richard Duke of Tork: But among the ſe- 
veral Arguments urged for his Defence, (now extant up- 
on Record ) it is evident, the Doctor's weighty Reaſons 
were either never thought of, or elſe were over- ruled; 
which could never eaſily have happen d, had they then 
been looked upon as any Part of our Conſtitution, or 
even as conſiſtent with it. 
Berors' I cloſe this Chapter, I muſt intreat the 
Reader to obſerve, that among the Reaſons affigned for 
paying Obedience to the (m) Doctor's Kings de Fafo, I 
have not mentioned the Interpoſition of the Pope's Au- 
thority; which, as mean as he is pleaſed to think it then 
4 was, never failed to be employed in all publick Contro- 
. | verſies in thoſe Times; and was not a little conſider d. 
i It were eaſy to prove this by many Inſtances; but at 
preſent I ſhall · only deſire the Doctor to remember, that 
thoſe Princes, whom he has inſerted into his Liſt of Kings 
de Fatto, took care in the firſt place, to fortify their Title 
by the Popes Conſent and Approbation; which could ne- 
ver have deſerv'd the Pains they uſually employed in pro- 
curing it; if it had not been of ſome Advantage to them, 
in the Opinion of their Subjects. William the Conqueror 
brought with him into England a Banner, that had re- 
ceivd the Pope's: Bleſſing; and he as well as his Sons, 
who ſucceeded. him, as reſolutely. as they oppoſed the 
Papal Encroachments in ſeveral reſpects, were always 
defirous to maintain a good - Correſpondence with the 
Holy See. (n) King Stephen made it a Part of his Title, 
= EN that he was confirmed by the Pope in his Kingdom; and: 
=... I have already ſhewn, that the whole (o) Body of the 
iq Biſhops ſwore Fealty to Stephen a ſecond Time, in Obe- 
dience to the See of Rome; and not long after abſolutely - 
refuſed to cron Euſtachius, Stephens Son, purely by 
Virtue of an Order they had receivd from the Pope. 
What Regard was paid to the Pope's Authority in King 
John's Reign, the (y) Doctor ſeems to be ſenſible: And 


r 


CCC 
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A. ; 1136.) -G. the Pope net deubting, 41 alſo in Rymer. Fœdera, Tom. 11 


but that King Stephen bad promiſed Ob:-- (0) P. ACT 7 
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Tun o Eng land aſſerted &c. 
beg leave to put him in mind, that the French Author; 
who wrote! in Verſe An Account ef the Troubles of Ri- 
chard II, of which he himſelf was a Witneſg (21S. Bibl. 
Harley, 68. c. 23. fol.) ſays, : Archbiſhop Arundell procured 
4 Bull from the Pope, which he openly read to the: People, in 
which the Pope offered. a Plenary Indulgence to all, that ſhould 
aſſiſt the Duke of. Lancaſtre againft Richard II. The 
Three Henrys of the Houſe of Lancaſtre thought it no 
ſmall Advantage to their Cauſe, that they had gain d 
the Fopes for their Friends. At laſt indeed his Holi- 
neſs, by a ſtrange piece of Ingratitude, is (9) ſaid ſo far 


Richard Duke of Tork, from all his Oaths to him; a Cir- 
cumſtance very worthy of the Doctor's Notice; becauſe 
he expects from his Adverſaties; that they ſhould prove, 
the: Popes had ever put in Practice their pretended Power of ab- 
ſolving Subjects from their Allegiance, (r). Laſtly, the De- 
votion of Henry VII. to the See of Rome, and how much 


% 


ning of his Reign a Bull is diſpatched into (s) England, 
in order to ſecute him on the Throne; which he thought 
of ſuch)-Conſequence, that the Archbiſhop of Canterbury 
was obliged to ſend his Mandates to all the Biſhops, to 
enter the Contents of it in their Regiſters, of which a Co- 
dy will be found in the (t) Appendix, taken out of the 

egiſter of Dr. Stillington Biſhop of Bath and Wells. In 
the (a) i th Year of his Reign this Bull was renewed. ; 
and a freſh Confirmation of his Title granted by Pope 
Alexander. VI, under Pain of Excommunieation to ſuch, 


Peace of the Nation, and create Troubles to his Govern- 


do aſſure us, that Henry VII. put a great deal of Confi- 
dence in thefe Bulls. The Truth is, none of our Prin- 


weakeſt Titles; becauſe they found it their Intereſt to 


large and; unreaſonable Grants and Conceſſions. Thus 


| 650 Helinſhead's Chronidle; p. 642; (i) Appen. N. 3. 
© G4 Av YT ins» Las.) 1 | 


Cr) Defence, 338 „ | 
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to have abandoned King Henry VI. as to have abſoly'd 


he depended upon the Popes Confirmation of his Title, 
are Matters of Fact ſufficiently known. In the Begin- 


as ſhould; upon any Pretence whatſoever, diſturb the 


ment. And therefore all our Hiſtorians have taken care 


ces have been ſo kind to Popes, as thoſe that have Had the 
9815 the Favour and Protection of the Papal See by 


% Dr. Brady's Enes of the Se 
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King ephen, to gratify the Pope for his Indulgence in 
confirming his Title, -ſaffers his Legate (z) to exerciſe a 
Degree of Authority in England, which was never be- 
fore endured; and (y) our Author tells us, that Appeals 
to Rome firſt took their Riſe from his Reign. Henry IV. 
being under the ſame Neceſſity of courting the Pope's 
Afﬀiſtance, to ſupport him in his unjuſt Poſſeſſion of the 
Throne ; was not wanting in his Compliments to him : 
Therefore in the Beginning of his Reign he procured 
himſelf a Power (z) to moderate or repeal the Statute of Provi- 
ſors; and the firſt Act of Parliament for burning of He. 
reticks, has been always thought to be the Effect of his 
Gratitude to the Holy See. Neither was Henry VII. leſs 
forward in dutiful Returns to his great Benefactor; for 
my Lord Bacon ſays, (a) He ever applied himſelf with much 
Reſpe — Rome. And it muſt be confeſſed, up - 
oft all thoſe Interruptions of the Succeſſion, the Church 
ef Rome ſo well found her Account, that ſhe never failed to 
encourage them, as the propereft Occafions'of making 
her Eucroachments on the Crown; and therefore in that 
reſpect, as well as in relation to the diſadvantageous Bar- 
gains they were uſually forced to make with Potent 
Peers, in order to engage them in their Intereſt; Mr: 


Kings created, and ſet up meerly by Parliaments; and tbeir 
own Power in them, without any True Hereditary Title, 
hizve ſeldom anſwered the Lords and Commons © Expet#ations - 
in the Preſervation of their juſt Laws and Liberties, and 
Anſwers to their Petitions. As a Proof of which, I ſhall 
only beg Leave to take Notice of one pitrticular In- 
ſtance, among the many of this Nature,” which the 
Reigns of Henry IV, and VII. furniſh us with, ' Thoſe 
that are acquainted with the Hiſtories of thoſe Princes, 


| | 4 | | * 
(a) The Biſbop.of Wincheſter, 4 b dum Legatus eſſet, malo ſuo crudeli 
| Pr? Liga ba the Boldnefs to cite his intrufit. In eodem RN 
Brother ing Stephen before the Synod at Rom. Pontif. audientiam ter appeVatus 
Winchihier, ) anſwer. Jor bis Micheba- oft, oO 
Viour tower the Biſhops, W. Malmsburi- LO f Abridg. of Ree. 1. Hers 
enfis, Hift. Nov. L. 2. Et vide W.Malmf. IV. 86; & 2. Hen IV. 4. 
bur. de Geſt. Pontif. In Radulpho Ar- () Life of Hen, VII. p. 70. Engl. And 
chiepiſcopo, P. 131. I. 1. Dee the Mar Books, 1 Herz MI. 16 erm. 

2 Hen. Huntingdon, I. 8. p. 226. i nn 


(16 Steph. R.) Totämque illud . Conci- (D 44. Prynn's Preface 10 2. 
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Prym had reaſon: to make this Reflexion; ( That 
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know very: well; that Henry IV. had nevet any occafiori 


to try his Fortune in Battle againſt King Richard II; and 


therefore could not with Juftice pretend to owe his 
Crown to his Sword; but indeed to the general Diſguft, 
which the Subjects of that unfortunate (c) Prince had @ ke. 
taken againſt him, which naturally produced a Deſer- ft Hen: 
tion, However, he had the Confidence in open Parlia- Memb. 36 
ment to pretend a Right to the Ie of Man by Congueſt; 
and by Virtue thereof he gave it to the Earl of Nor- 
thumbetland. Whereas indeed the Conqueſt was no otherwiſe, 
than that Sir William Scroop was taken by bim at Briſtow, 
and beheaded by theſe, which were of the Part of this King, 
while be was Duke of Lancaſtre, and made his Way to thi 
Con. But it is not ſo much a Wender, to fee him give it as 
a Territory acquired by Congueſt ; if withal it be remember d, 
that be had purpoſed to have challenged the Crowns of Engla 
and lreJand by a Title of. the Sword, and not by [nheritance, 
But he was diſſuaded from that Claim by Sir William Thir- 
ning, - Chief Juſtice of the Common Pleas ; and tbence it 
was," that to give ſome Satisfattion to the Parliament, that 
daubved it, he made a: publick  Proteftation, that he would 
not that any Man ſhould think, that by way of Con- | 
queſt he would (d) diſmherit any Man of his Heritage, (% Rot Parl. 
Franchiſe, or other Rights, Oc. I have repteſented . V. 
this Matter in (e) Mr. Seldens own Words, a inten (e) Titles of 
of unqueſtionable Authority; from whence it appear di g 2 
-* how. ſafe the Liberties of England were like to be in his 
Hands, after ſo early an Attempt againſt them. But 
Henry VII. had either more Refolution, or better For- 
tune; for tho he ow d his Succels againft King Ri- 72 Bacon's 
chard to a Promiſe. (F) he had made before he invaded Vit Z . 
the Kingdom, of marrying the Princeſs Elizabeth; yet he El. Eng Fel 
re- 


5 


3 


always made uſe of his Title by the Sword, an p 

ferr'd it before all others: And the Truth is, it might 

be eaſily proved by ſame following Paſſages of his Reign, 

that he governd more like a Conqueror, than a Prince, 

that deſired to be thought a Friend to the Cenſtitu- 

Tus Doctor having endeavoured to ſhew, that the a 
2 always believ d their Alegianee to be due to eve- 9 
ty Prince upon the Throne, without regard to Birth, or | 
any previous Title ; in the next place. he undertakes to 
prove, that Kings de. Jure themſelves have freely 2 
o ö _ clare 


clared themſelves of the ſame Opinion. This, I con- 
feſs, is home to his Purpoſe; but let us obſerve, from 

whence: the Doctor draws this Diſcovery. (g) He fays; 
the Nar- Books clearly ſhew, that upon the Death or De- 
miaiſe of am King of England, (h whoſe Authority, and in 
wöboſe Name the Lams are adminiſtred) all Actions, Suits, &c. 

wybich were depending in any of the 4 Caurts, were diſcon- 

tinued, and the..Parties put ; ſo that the Plaintiffs were 

compelled to begin their Acłions again, or to ſue a'Re-ſuthmons 
to revive their Actions, until the 1 ſt of Ed ward VI. chap. 7. 
| provided a: Remedy. Thus it was after the Death of Ed- 
ward IV. in the Courts of Edward V. Thus in the Courts. 
of Edw. IV. after the Diſpoſſeſſion of Hen. VI; and Jo it 
was likewiſe after the Death S It}, in the firſt Tear 
of Henry VII. From which Inſtances the Doctor obſerves; 
IS that Edward IV.'s, and Henry VII.'s Judges allowing, that 
all the AFions and Suits depending in the Reigns of Hen. VI, 
and Richard III, were diſcontinued by their Death or 
Demiſe, they likewiſe acknowledged thereby the, Au- 
thority of thoſe two Kings, By which, and in whoſe Name 
the Laws had been adminiſtred in their reſpectiue Relpns. 
And the Doctor has thought fu in his late (5) Defence, 
do inſiſt again upon this Argument, as much to his Pur- 
VI ast een IE . 1 Ani 7 N ul; * 
N * he muſt perl me, if I think this a ſtrange and 
.- _ => yery.,unaccountable-Way of Reaſoning. For ho can 
it de any Proof of the Authority of a King de Fafo; when 
alive; becauſe it ceaſes, when he is dead? My Lord 
Chief Juſtice Coke, (whom the Doctor will give me Leave 
to thiak as able a Lawyer as himſelf) has (i) given a 
_ ©, Plain Reaſon, why Diſcontinuance. of Proceſs and Lam. Suit, 
was unavoidable. in thoſe; Times, upon the Death or De- 
_ miſe of every King; and that is, becauſe all their Com- 
_ miſſions; expire with themſelves; and conſequently the 
Courts of! Judicature were deſtitute of Judges to ſees 
Ms ont etope & 2H, on DAYS or I 1605 
9 ger 61 1 & non ſolement les Juſtices de un Bane e 


a de lautre, & Barons del Exchequer, meg 

() Coke i Reports, Part. 7, 30. Al les Viconts auxi & Eſchetors, & touts 
common Ley per demiſe le Roy le Plea S de, Oyer & Terminer, 
fuit diſcontinue, & le Proces, que fuit Gadle Delivery & Juflices de Peace, ſont 
agard & nient returne devant Je mort le determines par Ie mort le Predeceſſdur, 

oy, fult perde: Car per le Breve del, qui, eux fit; & pur le remedie. de ce 
, ere 1 e execute 9 le Klit le Statute de 1 Edw. VI. c. 7. uud 
emps ovel Roy, ſi non qqe il ſoit entore cet Act n adprovide remedie put 

in Special Caſes ; car par le more Js Roy _ ons les Miſchiefs, Ge. A wy * 
| | Tor 957 8890 Jer '$ SJ LIFE 
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over — 1 nd proper Officers vvete wanting 
whom xeodtion of all Writs and Orders 
80 that — Doctor's Argument is plainly this; Henry VI. 
as little. Power in ſomę Caſes, as his Ptedeceſſors; 
he bad as much as they, in all other reſpects: 
Or due; Henry VI. could not raiſe Taxes. without a 
Parliament, nd more than King Edward III; private hs 
nne was as Lawfabe Prince as he. Surely one muſt have 
great Partiality ot the Doctor, to approve of ſuch Rea- 
ſbaing. kad che Caſe indeed been quite otherwiſe, 
hes Rog Vis Demiſe had the Lau- Courts been 
ee Nogeſſes been gontinued; it might truly then 
— 1 that dis Cominiſſions had a greater 
Pcb apd Virtue, chan any of choſe of his nN 
end the sft, wiglu have been admitted as 
prof, thut Add IV l really own his Authariky : 
But a Dot has managed ' his Argument, it is evi 
_ defitly forthe Diſadvantages of 5 Cauſe ; for were it 
— it hes a n whoſe Death or 


U]\Pepreſſcs-arc : ende un the Coutts of 
b it , be umpoffible there ſhould aN 
frpats; en Oliver Gramwell would have had a: good | 
Nele, wecording; to the ald<Engli/h Conſtitution; and 2 
ly; the Wythbricy of che — alſo be al- 
lowed; for l Pegel Ge begun in their Caurts, 
would have been diſcontinued at the Reſtoration of 


upon 


'F 


it. Ina word, the (E) Bode 
inferrs from ae Diſcontinyance de Ai Saite, &. in 
we ee e L, at abe Hemiſe of Mu VI; and the 
fon of Ade IV; that theſe two 2 m- 
acknowledged one Ver Nox 
mut needs think thisis a | 


e Occafions, with thavy opprobrious. Names 
err and aria: Roſc/ſors of the ble The Doctor 
3 true f Edward IV, whoſe Acts are full 
=. —_— Three Henry, as Kings without any 
Neige Ai and when Henry VI. CN the 
ode 7 40 Edward IV. in the ſame civil 
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The Hereditary Right of the 
clared themſelves of the ſame Opinion. This, I con- 
feſs, is home to his Purpoſe; but let us obſerve, from 
whence the Doctor draws this Diſcovery. (g) He ſays, 
the Tear- Boobs clearly ſhew, that upon the Death or De- 
miſe of any King of England, (by whoſe Authority, and in 
whoſe Name the Laws are adminiſtred) all Actions, Suits, &c. 
which were depending in any of the King s Courts, were diſcon- 
tinued, and the Parties put off ; ſo that the Plaintiffs were 
compelled to begin their Actions again, or to ſue a Re-ſummons 
to revive their Actions, until the 1ſt of Edward VI. chap. 7. 
provided a Remedy. Thus it was after the Death of Ed- 
ward IV. in the Courts of Edward V. Thus in the Courts. 
of Edw. IV. after the Diſpoſſeſſion of Hen. VI; and ſo it 
was likewiſe after the Death of Richard III, in the firſt Tear 
of Henry VII. From which Inſtances the Doctor obſerves, 
that Edward IV.'s, and Henry VII.'s Judges allowing, that 
all the Actions and Suits depending in the Rergns of Hen. VI, 
and Richard III, were diſcontinued by their Death or 
Demiſe, they likewiſe acknowledged thereby the Au- 
thority of thoſe two Kings, by which, and in whoſe Name 
the Laws. had been adminiſtred in their reſpective Reigns. 
And the Doctor has thought fit in his late (b) Defence, 


to inſiſt again upon 'this Argument, as much to his Pur- 


ole, | I © (15 
, Bur he muſt pardon me, if I think this a ſtrange and 


very unaccountable Way of Reaſoning. For how can 
it be any Proof of the Authority of a King de Facto, when 


alive; becauſe it ceaſes, when he is dead? My Lord 
Chief Juſtice Coke (whom the Doctor will give me Leave 


to think as able a Lawyer as himſelf) has (i) given a 


plain Reaſon, why Diſcontinuance of Proceſs and Law-Suits 


was unavoidable in thoſe Times, upon the Death or De- 
miſe of every King; and that is, becauſe all their Com- 


miſſions expire with themſelves; and conſequently the 
Courts of Judicature were deſtitute of Judges to preſide 


( View, p. 9. 

8 P. * | oh 

(i) Coke's Reports, Part. 7, 30. Al 
common Ley per demiſe le Roy le Plea 
fuit diſcontinue, '& le Proces, que fuit 
agard & nient returne devant le mort le 

oy, fuir perde : Car per le Breve del 
Predeceſſour rien poit ehre execute in le 
Temps del Novel Roy, fi non que il ſoit 
in Special Caſes ; car par le mort le Roy 


non ſolement les Juſtices de I'un Bane; & 


de autre, & Barons del Exchequer, mes 
les Viconts auxi & Eſchetors, & touts 
Commiſſions de, Oyer & Terminer, 
Gadole Delivery & Juſtices de Peace, ſont 
determines par le mort le Predeceſſour, 
228 fit; & pur le remedie de ceo 


fuit le Statute de 1 Edw. VI. c. 7. mais 


encore cet Act n adprovide remedie pur 
touts les Miſchiefs, &c. EE, 


over 


Crown of England afferted, &c, 
over them; und proper Officers were: wanting, upon 
whom the Execution of all Writs and Orders depends: 
Sd that the Doctor's Argument is plainly this; Henry VI. 
had as little Power in ſong Caſes, as his Predeceſſors; 
therefbre he had as much as they, in all other reſpects: 
Or hs; Henry VI. could not raiſe Taxes without a 
Parliament, no more than King Edward III; therefore 
he was as Lawful a Prince as he. Surely one muſt have 
great Partiality for the Doctor, to approve of ſuch Rea- 1 
ſoning, Had the Caſe indeed been quite otherwiſe, | 
upon Hum Vis Demiſe: had the Law-Courts been 
open; and Proceſſes been continued; it might truly then 
| have been affirmed, that his Commiſhons. had a greater 
Force and Virtue, than any of thoſe of his Predeceflors ; 
and this, I confels, might hive been admitted as a f 

Proof," that Edward IV. did really own his Authority: 1 
But as the Doctor has managed his Argument, it is evi- 
dently 0 the Diſadvantages of his Cauſe ; for were it A 
true; tHfar he is a LawfulFKing, upon whoſe Death or _ 
Demiſe, all Proceſſes are diſcontinued in the Courts of | 
Juſtice; then it would be ãmpoſſible there ſhould be any | 
Ufſurpers ; then Oli ver Cromwell would have had a good 
Title, wecording- to the od Engliſß Conſtitution; and laſt- 
ly, che Authority of the Commonwealth. muſt alſo be al- 
lowed; for all Proceſſes, vc. begun in their Courts, 
would have been diſcontinued at the _ Reſtoration of 
King Gurtes II, if an Act of Parliament had nat paſſed 
on purpoſe to prevent it. In a word, the (k) Doctor 
inferrs from the Diſcontinuance of Actions, Suits, Sc. in WE. 
_ the Courts of Law, at che Demiſe of Menry VI; and the 4 
| Difpoſſeffion of Edward IV; that theſe two Kings mu- 
tallyCecknowledged one another's Authority. Now 
the Reader muſt needs think this is a very ſtrange Piece of 
News if he conſiders, that theſe Princes treated one 
another, upon all Occafions, with the opprobrious Names 
of Dar perr and unjuſt Roſſeſſors of the Throne: The Doctor 
knows'this tobe true of Edward IV, whoſe Acts are full 
' of Reflexions en the Three Henrys, as Kings without any 
Right or Juſtie&; and when Henry VI. recovered the 
Crown, he () fpeaks of Edward IV. in the ſame civil 
| ( — ive Fd & Convent. ee 3 


. Tem. xi. a. 70%. Henry VI. uſurpative occupätat. Et vide p. 696, - 
—— magnum 686. n * A 
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moſt unconteſted Titles. Ba got's Caſe is that, which has been 


The Hereditary Right of the 
and obliging manner; for he ſays, that he falſly, traite- 
rouſly, and uſurpingly poſſeſſed the Crown. _ Were they 
then but in jeſt, when they beftowed this Language ſo 
freely upon one another? And has the Doctor at laſt 
diſcovered a ſecret League of Friendſhip between them? 
It will however be very obliging in him, to make it 
out a little better, than he has yet vouchſafed to do. 

Tu Doctor now proceeds to another Argument 
from the Tear- Books. (m) From them, ſays he, we may 
obſerve, that all the Grants, Licenſes, Letters Patent, Gifts, 
and in ſhort, all the Regal Acts of the Three Henrys of the 
Houſe of Lancaſter, and of Richard III, are pleaded and al- 
lowed in all the Judicial roceedings of Edward IV, and 
Henry VII.'s Courts of Judicature, to be as valid, ag, if they 
had been the Grants, &c. of any of their \Proganitorg of the 


uſually urged and debated in this Controverſy 3 and Jome may 


be apt to think, this is the only Inſtance, that is to be given; 


but 'in Truth the Year-Books * us with abundance -of 


the like Caſes. Bagot's Caſe alone was cited, I ſupfioſe, by 


my Lord Chief Juſtice Coke; not only becauſe be thougbt that 
Caſe. was of itſelf deciſive ; but becauſe it was the only Caſe in 
the Year-Books, where the Authority of a King de Facto 
had ever been diſputed, and yet Judgment given for ity. and 


becauſe ſeveral Points of Law relating to that Authority, were 
there maintain d. | 


q +4 blurs; 
Ix anſwer to all this, I might juſtly queſtion, whe- 
ther in Fact it be true, that ſuch an abundance of In- 
ſtances can be produced of Grants, Licenſes, &c, - of the Three 
Henrys, which were pleaded and allowed in the Courts ef Ed- 
ward IV. For after a careful Peruſal of the Tear-Books 
of that Reign, I muſt freely own, that if any ſuch are 
to be met with, they have eſcaped my Obſervation tho 
J uſed as much Diligence in order to the Diſcovery, as I 
thought was neceſſary. It is worth enquiring af the 
Doctor, within what Period of Time this abundance of 
Inſtances happen d; for if they all preceded Bagot's Caſe, it 
is ſtrange they did not prevent it; or that that Caſefhpald 
ever have troubled the Courts of Juſtice, had the Authority 


of Kings de Facto been held unqueſtionahle. But after all, 


if (ome ſuch Inſtance ſhould be produced, I would, in- 


treat him to confider, whether thoſs tam the Three 
Henrys, that ſhould be found to be Mew in the Codfts 
i e 


\ 
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of Edward IV, did not owe their Validity entirely to | 
the Confirmation: of that King. For if this ſhould. prove | 
to be the Caſe, I may then ſafely appeal to the moſt | 
partial of his Friends, whether this Argument from the 
Grants, &c. of the Three Henrys, can do this Cauſe any 
Service. But it will be time enough to inſiſt upon this, 
when the Doctor's Inſtances are brought to Light. 


As for the Grants, &c. of Richard III, which, he is 


pleaſed to affirm, were likewiſe admitted as valid in ſe- | 
veral Inftances by Henry VIL.'s Judges; I muſt beg Leave 1 

to think this another Miſtake of the Doctor's; becauſe 1 

have not been ſo fortunate, as to meet with any ſueh in 

my Search: However I am perſuaded, they will not 

turn to his Account, ſhould they ever appear; for Rea- 

ſons, which ſhall be given in their proper Place. 


I' am now arrived at that famous Caſe, which the 


Doctor calls Deciſive; and believes to be an indiſputable 
Proof, that the Law'of England aſcribes a full and com- 
| Authority to Kings de Fact, by allowing all their 
Grants and Regal Acts to be valid and effectual to all 
Intents and Purpoſes. I ſhall beg the Liberty therefore 
to lay it before the Reader in a more exact and ample 
Manner, than I think has been hitherto done; ſome 
Circumſtances having been omitted in former Repre- 
ſentations of it, which, if I miſtake not, are very fit 
to be obſerved, in order to make a right Judgment of it. 
The Caſe is this. | 5 
) KING Edward IV. in confideration of the Ed 
good Services done him by J. Baget, grants by his . Tri. 
Letters Patent (Anno 4 Edward. 4) to him and W. Swiren- 

don in Conjunction, or to the Survivor of them, the Office 

of Clerk of the Crown in Chancery, after the Deceaſe or 
Surrender, Ov. of one William Rous, then in Poſſeſſion 

"of it. Anno 6 Edwdi 4 William Rous ſurrenders this 
Office; and then the ſaid Swirendon and Bagot imme- 

* diately take Poſſeſſion of it, by Virtue of the Letters 
Cc . . . 4 

Patent beforementioned; and continued in this Office, 

* till one Thomas Ives diſſeized them of it, upon Pretence 

* likewiſe of Letters Patent dated Anno 6 Edu. 4% 
Fhagot, Oc. upon this commence a Suit againſt Tho- 

* mas Ives, in which the ſaid (o) Ives being Defendant, al- G 7Edw.4. 
ledges againſt Bagot, that he was an Alien, born out of #7," 
the Allegiagge of the King of England, and under the 9Edw. 1.2 
Obedience of Charles King of France, the King's =_ FI 
ate 4 0 Adver- Eh 


_ The Herediravy Right of the 
Adverſary and Enemy. Bago upon this ſhews u ue 
© of Naturalization, (p) gramed him by King Henry VI. 
in the 37th Vear of his Reign: Tves replies, That all 
the Regal Act of the Three Henrys (q) being annulled by 
Act of Parliament, that Patent was cunſeguently ef no Aus 
* thority. (7) Sore time after came on another Tryal be- 
© tween 'Bapot und Ives; and then the Act of Parlia- 
ment alledged by the Defendant, to invalidate the Patent 
granted by Henry VI. was conſidered; and it was affirm- 
ed by Bazot's Counſel, That notwithſtanding that AQ; 
"the Patent of Natutalization granted to Bagot was good; 
for King Henry was King in Peſſeſton; and ic was requi- 
* fite, that the Kingdom ſhould have a King, under 
whom the Laws might be kept, and Juſtice adminiſtred: 
* Therefore altho he was Ning only by Uſurpation'; yet 
* every Judicial AF done by him, which concerns the 
Royal Juriſdiction, ſhall be good, and ſhall bind 4d 
King de Jure at his Return; and then they inſtance iu 
* a Pardon of Felony, a Licenſe of Mortmain, a Gram 'of 
ard, &c. And that therefore the King that now is; 

©ſhall have Advantage of all Forfeitures made to Fun- 
VI; and for a Treſpaſs committed in his Time, the 
* Writ ſhall run, contra Pacem Henrici 6" de Fact 
& non de Jure; and a Man ſhall be arraign'd for Trea- 
© fon committed againſt the ſaid King Hemy, in compaſ- 
* fing his Death: And therefore ſuch Judicial As made 
* by the ſaid King Henry ſhall be good, provided they 
C | e : 2 . 

are not to the Diminution of his Crown; fur then they 
©ſhall be voided by the King that now is, iti his ancient 
Right. Beſides, this King Henry was not meerly uf 
* Uſurper'; for the Crown was entaild upon him in 
© Parliament. Then Judge Billing deliver d dus Opinion, 
© That it belonged to every King, by reaſon of his Office, ub do 
Juſtice, and ſhew Mercy-; Faster in executing the Lamps, 
and Mercy in granting. Pardon to Felons, anil ſacb a Legi- 
| © timation, as this of Bagot*s, . And laſtly, it was 

* faid, That if he, who is now King, had granted a Char- 
©ter of Pardon in the Time of Hy VI. it vould have 
been now void; for every one, that ſnall grant a Char- 
* ter of Pardon, ought to be King in Fact, (). And where- 


1 


8 9 Edw. 4. 3. Term. Trin. jour les Juſtices ne arguer, eln e Ber- 
(9) 7 Edw. 4. (| Su Hilar. - jJeants & tices, /1. e. Andy | 
r) 9 Edw. 4. 2 Term. Paſch. ; 

s) The Ttar-Book ends this Hearing with 


theſe Words, Et adjornatur. Et à cer +1 es \ & n 


| 
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© air Babes gige bythe Defentlarit; and his Covid- 
0101 laid great ( -Stre upon it, That Bagot Was an 0 o Edw. 4. 
CT: in the Dominions of France, ut ot the 5 >, 4 
King's Allegiange; this is utterly denied by () Bagel, 0 1 
+ holfays,” That his Parents werd both Figl by Binh Trin. Tem 
Lantl thut he wüs horn the King's Subject in his Ducti) 
of Nor mandy; and the ſame is likewiſe affirtned in tie 
N. — of Henty VI. On the other hand, 55 9 Edw. 
Ghuetha Smjrants and Apprentices, - who were of Counſel 4 4 
Efor err wüduld mot allow theſe Letters Patent of Hen- ON 9 15 50 
* 2 Via t6: be geo Tor, ſay they, 4% King muſt not be n Fach. * 
Gondition;"than + any common Perſon. - \#"romn 
q Perſon aatfiffeined; and-recovers Poſſeſſion again, he Hall Ale 
*\featialleyhe mean lle; "4 ore the King ſhall to the ſaid, 

* nowndhat lie cengayabiis Right be to him from King Ris 
* ghartIow: Beſs der, this A ola the: uſt « Elkourd IV 
* which Wade Ad ofithe Three Henrys) is nothin 
gelſeß but un u inmance of Cummon Law:; therefore by his Re- 


J gnafs/be. has wided,- all Acis made by the Uſarper ; anf upon 
this Account: it i is, that in the ſaid) AGF he bas excepted all SUL *g 8 
dien, Gcc. undd declared them good';, but for the Validis = 
ty of beſt: þetters Patent, no Proviſion is made in it. And 


then d farther Proof, that the Acts of a King de 
Facies are af no Autherity, they add; That 'a League 
made lehnen King Henry: VI. and any aber Foreign Prince, 
the intended fer the Advaritage of the Realm, ſhall not bind 
be Kitz that nomir. And at the laſt (2) Hearing ofthis (0 9 Edw 
! CavfepJudge Bryan oppoſed the giving Judgment 1 
ot or this. Reaſon ;- becauſe. the King «being now in 
4 Remitter,; - axuCauſin am Heir to King Richard, the 
"Patent made By King Henry, who: was N only an Dar- 
der and Intraler, — void, At length, after ſeveral 
© Heavings, the dads having debated the Matter, re- 
0 ſolvdy( 


fs) that na Objection bad been offered of Weight enough (a) SE Edu. 
5 protare\an Ameſt of Judgment ; aan ” "ge was Lag 1 


rin. 


din Poſſeſſion of his Office. 

Tus, ILwül preſume to lay, is a ue and full Re- 
— a this celebrated Caſe; for it was my In- 
tentiom to omit nothing, that could poflibly be thok 
material; and 1 — have executed my Be: 
ſign. 1 hal} therefore with ſome Confidence: referr it to 
hn Reader, 'Eirſty. Whether the Doctor's Memory or 
* did not fail kim, in ſome Parts-of the Vięm he has 
G g given 
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given of it. Secondly, Whether the Inferences he draws 
from it are ſo rides and juſt, as he imagines And, 
Thirdly, Whether in Truth any Propoſitions can be ex- 
. tracted from it, that will ſexve his Purpoſeeee. 
Hul, I deſire the Readers Opinion, Whether tlie Do- 
Auers Memory or Skill did not fail him, in fame Parts 
of the View he has given of this Caſe: 2er he dells us 
( die with no little Aſſurance, (b): That the oppoſite Gb «did 
2 Haden, Not deny an) one of the Points of Lam maintuimal in — s 
p.17..44 Plea; and then with an Air peculiar to great Writers. 
my 2 ass the Queſtion 3 eu d nat the C «the ather + 
dave contradicted or anſwered, if they could, what B — 
urged in behalf of Bagot, as it concern d their Clan = Cruiſe ? 
I confeſs, it is not without ſome. Amazement, that [look 
upon theſe Paſlages in the Doctor's Bona nde ap- 
al to the Reader, whether there is not renſon for it: 
Fo him but caſt his Eye upon what I have juſt now re- 
cited ; and let him judge between ua, whether the fol: 
lowing Words do nat contain. @ direct and full Anſwer 
0,9 Edw. made Ives's Counſel to that of Bagat. And (eh on the 
- — = fide (that is, Ives s) it was touched by the and 
Apprentices, that the Letters Patent ſhall be woid\z'nfes #he 
King (the King de Jure) _— not be in a won Con li- 
tion, than any common Perſon. If 2 common Perſon is diſ- 
lei d, and recovers Poſſeſſion. again, be ſhall: d efeat all-the'mean 
n mr be Kg Jl i am, ner 
enjoys his Right, deſc to him from King Richard. 
Brhites, this Aft (viz. 1 Edw. IV, which voidsthaAQs of 
the Three Henrys ) is nothing aſe, but an — of Com- 
mon Law; therefore by his Regreſs he bar vocitlec ull Ar, 
made. by the Uſurper ;- and un this accuuntit it, that in t be 
ſaid Af be har excepted all Tudicial Ae, dar. 3 
them good; but for the Validity af tbeſe Letters Fu 
Provi ſion is made in it. I would now leave it — 
Kor himſelf, what can be the Meaning of cbeſb ends? 
Is it not plain from them, that the Plaintiffd Counſel 
denied what the Defendant's -affirmed'2+:Baga?'s 'Law- 
yers are poſitive, that Henry VIS ketters Proves are 
good ;. becauſe all Judicial Acts dune by an Uſorper 
ſhall be good, and bind the King de ure at his Retarnc 
But Ives Lawyers anſwer, that theſe Letters Pateht ſhall 
be void; betauſe otherwiſe the King-ſhould be in a worſe 


Condition than a cammon a Fer, Ger and thefefore 
3 ny 
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they add; That all Acts done by an Uſurper are void; 
ey that even the Judicial Acts had not been good, but 
by Virtue of Edward IV.'s Confirmation; but then they 
rk that theſe Letters Patent could come under the 
Denomination of Judicial Acts. Is not this a manifeſt 
Contradiftion to the Plea of Bagot's Counſel; and'a 
plain Denial of the Points of Law contain'd in it? And 
if it is ſo; I muſt be allowed to ſay, the Doctor has not 
fairly —— the Caſe. 

Secondly, Bagot's Caſe, ſays our (d ) Author, is the only (4) View; 
pre, - where the Authority of a King de Facto had ever been b. 14 
Ghana; and yet even then not diſputed at Common Lam: For 
the Counſel againſt Bagot ſeem'd well enough aware, that the 
Authority of 4 King de FaQto was good at Common Law, &c. 
Nothing ſurely can be more directly contrary to the ex- 
els Words of Iues's Counſel, than this Aſſertion of the 
Doctor's s; for as they he in the Year-Books, they are theſe 
which followy. (e) 2 Act (meaning the Firſt of Ed- (e) rar 
ward IV, which annulls the A#s and Grants of the Three in 
xs only an Afﬀermance of the Common Law; and 
. King Edward, at his Regreſs, voided all the Acts 
made by the V ſurper, Kc. Does it appear from hence, 
that they were aware, that the Authority of a King de*FaQto 
was goad at Common Law; when they undeniably affirm, 
that by Common Law all the Acts of Uſurpers are to be declared 
void? I am aſhamed of making the Reflexions, which 
are natural upon this Occaſion. 
| Sxconpuy, I am now to enquire, whether the Infe- 
rences he draws from this Caſe, are ſo evident and juſt, 
zs he imagines. And in order to this, I muſt defire it may 
be remember d, that the Grand Poſition, which, the Do- 
Gor would nerſuade us, is demonſtrable from the (f ) Pro- G . View 
cecdings now before us, is this; That the Authority of a Ring 
de Facto was fully own 'd and acknowledged i in the Courts of Ju- 
dice of King Edward IV, a King de Jure. And this 
(e) he is pleaſed to inferr, Fi rſt, From the Pleadings of ) p. 5 
Bagot's Counſel ; and Secondly, From the Judgment, which 
was at length given for him. I ſhall now confider the 
Force of the Door s Arguments, from which he de- 
duces lisConclufion; and I think I ſhall be able to make 
MF that they will by no means ſerve his Purpoſe. 
Fit, He ioferrs from the Plea of Bazot's Counſel, 
, Law allowed of the Authority of Kings de Fado. 
— * 
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But might not that Counſel err in thoſe Pbints, which 
8 they urged for Law ? And were they exempted ſnam the 
1 common Infirmities, which the ableſt Lawyers have beed 
_ Fabje-to, of being ſometimes miſtaken ? Fhe Doctar 
) Hie, indeed; as aware of this ObjeQion;«tells-us, ( The up 
f. 7 _ poſite Counſel would certainly have denied theſe Pointe ia Lam 
if they were not evident. But IL have alfeady ſhew'd, tliat 
the Doctor's Accuracy here fail'd him; nothjop - being 
more true, than that the oppoſite Counſel did deny the Points 
Law maintain d in Bagot s- Plea. So that here we have 
Counſel againſt Counſel; and conſequently (according 
to the Doctors Way of Reaſoning) Law againſtduayw\; 
and then the Queſtion ſtil} remains; which Side was an 
the Right; and which it was, the Law did really 
vour; ſo that the Authority of Kings de Fata is not qr ft 
a decided Truth. The Doctor therefore ſeems to bg 
ſenſible, that this Aſſertion needed a farther Suppott ; 
i) Vir, and for that Reaſon asks, (i) Can any Man belithay thut in 
i the Courts of Edward IV, bo had made through. ſa wack 
Blood to the Throne, and was ſo jealous of any\thitgy«that | 
favoured the Lancaſtrian Kings, they durſt have mada tit 
Plea, if they bad not knomn it to be Lam? To'this lam 
wer I ſee nothing in this Plea; which could give any 
juſt Offence to Edward IV, or;his Party: For that Prince 
had only Cauſe to be jealous of thoſe Opinions, that f- 
voured the Right and Claim of the Lancaſtrian K ings; not 
of ſuch, as only aſſerted the Reaſonableneſs. of alſowing 
the Judicial Hts of the Three Henrys, and ſuck-othery as 
were neceſſary for the Order of Government iu general 
and were not prejudicial to his-own Title which el 
doubt not, will appear to be the only Uſe, that n be 
fairly made of this Plea. But ſuppoſing the Caſe to be 
as the Doctor repreſents it; I cannot however: ſee the 
Neceſſity of his Conſequence; for why may it not ſome⸗ 
times happen, that a Counſel ſhould uſe an undua Li- 
berty in their Pleadings; and that in a Point of Moment 
too, without any real Warrant from Law g and yet meet 
with no Reprehenſion from the Judges? 1s Modeſty in- 
ſeparable from the Gentlemen only of that Proſeſſion 2 
Or is it impoſſible for Courts of Juſtice to be gullty af 
too much Lenity and Patience towards thoſe, who would 
have their Boldnefs paſs for Law ? I freely ow, that, if 
the Judges underſtood the Pleg of Bagot s Counſel, id 
bor 4 ; ; the 


FE | 
Crown of England aſſerted, &c. 
the Senſe the Doctor does, and thought they were in the 
Wrong, they ought to have reſented their Preſumption, 
and rebuked them for it; but if they thought them in 
the Right, and believed they ſaid nothing, but what was 
agreeable to the Laws; why then did they ſuffer Ives's 


Council to argue with that Confidence, againſt fo ſa- 
cred a Thing as the Conſtitution ® Behold, how auda- 
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cionſly they affirm to the Court, (k) That the King de 9 det: 
Jure ſhall defeat all the mean Acts of the King de Facto, when pat, 


he recovers his Right. That the firſt of Edward IV, (which 
voids the Grants of the Three Henrys) is nothing elſe, but 
an  Affrmance of Common Law, which gave him Authority to 
void all the Acts of the Uſurper his Predeceſſor. Were there 
ever more ſcandalous and inſufferable Affronts offer'd to 
the Laws and Conſtitution of England, in the Doctor's 
Opinion? And therefore ſurely the Ser jeants and Appren- 
tices, who ventured to utter them, ought to have felt 
the Weight of the Judges Indignation for ſuch unparal- 
lel'd Boldneſs: But fince it appears, they eſcaped with 
Impunity, will the Doctor therefore give his Adverſaries 
Leave to inferr, that the Court allowed of their Plea? 
Have they not the fame Right to reaſon after this Man- 
ner, as the Doctor has? And if his Argument thus re- 
turns upon him; it will become him to be ſenſible, that 


it is not worth his while to inſiſt upon it. Upon this 


Occafion J hope it will not be impertinent to put him in 
mind of a Paſſage, which happen'd at the Tryal of Al- 
gernon Sydney. That Gentleman had been charged with 
Writing ſome treaſonable Papers found in his Cloſet; he 
denies indeed, that he wrote them; but after the Read- 
ing them in Court, he had the Confidence to ſay, he did 
not know, why any body ſhould be aſhamed of being 


the Author of them. (1) For (ſays he) they ſeem to be (0) Te, 


an Anſwer to Filmer, who maintains this Principle, That tis 954 


the ſame thing, whether a King come in by Election, by Dona- 32, 


tion, by Inheritance, or Uſurpation, or any other way ; than 
which I think never was a thing more deſperately ſaid. Crom- 
well, when one White a Prieſt wrote a Book, wherein he un- 
derfook to prove, That Poſſeſſion was the only Right to Power ; 
though he was a Tyrant, and a violent one, thought it ſo odi- 
cus a Principle, that he would not endure it, and uſed him we- 
ry ſlightly for it. Now this Filmer is the Man, that does 
aſſert it, that tis no matter, how they come by their Power; 


H h e and 


ernon 
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a and gives the ſame Power to the worſt Uſurpers,.as they, that 


moſt rightly come to the Crown. By the ſame Argument, if 
the erranteſt Raſcal of Iſrael had killed Moſes, David, Oc. 
and ſeiz'd upon the Power; he had been poſſeſſed of that Power, 
and been Father of the People. If this be Doctrine, my Lord, 
that is Juſt and Good, then I confeſs it may be dangerous for 
any thing to be found in a Man's Houſe contrary to it, &c. 

Now the Uſe I would make of that Paſſage, is this; 
It is plain, it contains a Doctrine directly oppoſite to a 
very confiderable Part of the Engliſh Conſtitution, if 
the Doctor is in the right: It is utterly inconſiſtent with 


thoſe Notions, which he maintains are, evidently ſup- 


ported by the Common and Statute Laws of his Country, 
and have been confirmed by the conſtant Example 

Practice of the greateſt Men, for above Six Hundred 
Years: And yet the Chief Juſtice, the Judges then upon 
the Bench, the Attorney and Solicitor- General, and the reſt 
of the King's Learned Counſel permitted the Laws of 
the Nation to be arraigned in ſo publick a Manner, with- 
out the leaſt Cenſure or Reproof. I would now ask the 
Doctor, if I might preſume ſo far, Whether ſuch an 
Omiſſion in thoſe that preſided at that Tryal, could fair- 
ly be interpreted as a Conceſſion, that what Mr. Sydney 


ſaid was true? | 


2 View f LasTLy, the Doctor (n) concludes, from the judg- 
e Engl 

Conſtitution, 
By 18. declared for the Validity 


ment given in Favour. of Bagot, that the Court plainly 
of the King de FaQo's Patent; 
and conſequently of his Royal Juriſdiction, though nat confirm- 


td by the King de Jure, in a Statute made expreſly- for that 


aeEseE Words are home, I confeſs; and would be 
fully to the Doctor's Purpoſe, if they were true; but 
that I muſt beg Leave to doubt of, for the following 
Reaſons : Cotte Yu ' 5 $1; r 

Firſt, Becauſe the Judgment for Bagot did not neceſſa- 
rily imply the Validity of the Patent of Henry VI. 
Secondly, Becauſe, ſuppoſing the Patent of Henry VI. 
were declared valid by Virtue of this Judgment; yet it 
would not be a good Proof of his Authority in the pre- 
{ent Queſtion. | We "TY 

Firſt, I ſay the Judgment for Bagot did not neceſſarily 
imply the Validity of the Patent of Henry VI, upon the 

Certainty of which the Doctor entirely depends in his 
| e Preſent 
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Crown of England afſerted, &e: 
preſent Argument ; for he does not pretend to inferr the 


Authority of a King de Facto from any other Medium, but 


that of the Validity of his Patent: But if that cannot be 
proved from this Judgment, we are then juſt where we 
wete; and we muſt wait for happier Diſcoveries, be- 
fore we admit of the Authority of Kings de Faffo. 
TARA Reader will be pleaſed to remember, that the 
Point aim'd at by Bagot in this Tryal, was to get Poſſeſ- 
fion again of the Office, to which he laid Claim by the 
Grant of Edward IV; and that after ſeveral Hearings; 
at length the Judges declare, That nothing bad been ſug- 
geſted of Weight enough to cauſe an Arreſt of Judgment; and 
then they proceed to give it for Bagot, viz. That be ſhall 
recover his Offce;&c. : Now I muſt here obſerve, that it 
does not appear, upon what Grounds and Reaſons they 
gave this Judgment; the Doctor indeed is poſitive, that 
it was by Virtue of the Patent of Henry VI. which they 
allowed to be good: But how does he know that? Was 
there no other Motive ſuggefted in Bagot's Plea, that 
could poſſibly induce them to determine for him? If 
there was; then the Doctor muſt confeſs his Cauſe is ill 
doubtful. Now it is evident, that tho' Bagot did plead 


the Patent of Naturalization of Henry VI. to qualify him 


4 8 ” 
: 
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for this Office; yet he alſo (n) affirmed, that he way 22 Dong 


bern of Engliſh Parents in the King's Duchy of Normandy ; 
and — had a juſt Claim to de Ribe —_ 
Privileges of an Engh/h Subject, tho' his Patent of Na- 
turalization were ſer aſide ; for if this ſhould not be al- 
lowed to be a Legal Title, we muſt at once reje& all 
my Lord Chief Juſtice Coke's Arguments in Calvin's Caſe; 
and the ſeveral judgments given for the Poſt-Nati, by the 
ableſt Lawyers, in King fames I.'s Reign; the Doctor 
ought not therefore to think it improbable, that the 
Court was influenced by this Reaſon, in the Judgment 
they gave for Bagot. But, 
Secondly, Suppoting the Patent of Henry VI. were ad- 
mitted to be valid, by Virtue of this Judgment ; yet this 
would not be a ſufficient Proof, that his Authority was 
allowed of in the Courts of Edward IV: For the Pa- 
tent might derive its Force only from the Authority of 
Edward IV, who confirmed it; not from any that was 
acknow ledg d to be in Henry VI. And the Truth is, this: 
is all that Bagot s Counſel pretended to; for it is plain they 
5 | contend 


75 
n 1 1 | 2 , 
K * , 4 
* 
* . ©. = 
= LV 
* 
. - 
* 9 


Tue Hereditary Right of the ' 
contend only for theſe Two Points: Fiſt, Thät all tlie 
Judicial Acts of Henry Viz ſhould be allowed to be good. 
Secondly, That this Patent of Naturalization ſhould be ad- 
mitted to be a Judicial At: Nou the oppoſite Counſel 
very readily grant, that the Judicial Acts of Heney VI. 
were declared Valid by the firſt of Edward IV; but then 
they do not agree, that this Patent was of the Nature of 
a Judicial Act: So that if at laſt the Court was of; Opi- 
nion, (which is not unlikely, and may be true, for any 
thing that appears to the contrary): that this Patent might 
very well come under the Denomination of a Juuitial 
Act; it was then E confirmed by Edward IV; 
and therefore ought to be look d upon as ſufficient for the 
Purpoſe, for which it was produced; but then this is only 
a Proof of the Authority of Edward IV, not of that of 
Henry VI, as I pefore obſerved. The Doctor :poffibly 
may be of the ſame Opinion with Ives's Counſel, and 
deny that this Patent was a Judicial At; but then he diſ- 
ſents from his old Friends, the Managers of Bagot's Plea, 
upon whoſe Judgment he has hĩitherto thought he might 
fafely depend: And beſides, it appears from another 
Caſe in the (o) Tear- Boos, that all A&s of Record enter d 
in Chancery, may properly be term d Judicial Acts; for 
the Chief Juſtice Markham having there queſtioned the 
Authority of Coroners choſen in the Time of Henry VI, 
Telverton and Choke anſvrer, (p) That the Election of a Co- 
roner being certified in Chancery, is an Act ef Record, and a 
Judicial AF ; in which Caſe," all Judirial - As done inthe 
Time of the laſt King, are-affirmed by the King and all his 
Council. Which does not only - furniſh us with a freſh 
Confutation of what the Doctor had affirmed, viz. That 
Bagot's Caſe was the only one, in which the Authority of a King 
de Facto had been ever diſputed ; but alſo ſeems to be a 
clear Proof, that Bagot's Patent of | Naturalization being ag 
AF of Record, ought to be look'd upon as a Judicial A&; 
So that after a due and full Examination of this fambus 
Caſe, which has ſo often been appealed to, and is inſi- 


(o) oy +: 3 Term. Hilar. ter Judge ad; mes per bref le Roy F eſt 


% 


OO nt à ceo qui eſt dit, que les eſlue; quel EleRtion certifie en le Chan- 
Coroners avaunt dit, ne fuerent novelle- cery eſt Act de Record, & Fudicial A, 
ment eſlues en Temps, le Roy qui ore eſt, en quel Caſe al Mein, Judicial Aft fait 
Hlint que ils ne font Coroners a Roy. 1, en Temps le Roy qui fuit, ſont affirme 
al. Roy qui ore eſt, &c. Semble que ils par le Roy & tou ſon Conſeil, 4 Edw. 4- 
ſonti ; Car le Coroner n ad Commiſſion, 3 & 4 Term, Hy, oF 
fi eome auter Miniſter ad, ou come u. 
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Crown of England aſſerted, &c. 
fted upon by the Doctor, as deciſtte in the preſent Con- 


troverſy; we are ſtill as much in the Dark as ever: It is 


not certain that the Judges thought Henry VI.'s Patent was 


valid; or if they did, it is not certain, but they might 
think ſo from the Confirmation of Edward IV, not from 
any Authority it deriv'd from Henry VI ; and therefore it 
remains ſtil] to be proved, That the Courts of Judicature 
fully acknowledged the Authority of Kings de Faffo. 


I M16HT now very excuſably diſmiſs this Argument, 


and perſuade myſelf, I have faid enough to render it uſe- 
leſs and unſerviceable to the Purpoſe, for which it has 
been urged ; but poſſibly it may be expected, I ſhould 
take a little mote Notice of the Points of Law (as the Do- 
or is pleas d to call them) contain'd in the Plea of Ba- 
got's Counſel : I ſhall therefore now endeavour to grati- 
fy him in this reſpect; and I doubt not but to make it ap- 
pear, that theſe Paints of Law, underſtood: in his Senſe, 
do certainly prove too much; but if we are to under- 
ſand them according to their natural, obvious, and, I 
think, only true Meaning ; they will then as manifeſtly 
prove too little. BY | | 

Firſt, 1 ſay, theſe Points of Law, underſtood in the Do- 
ctor's Senſe, do certainly prove too much; becauſe the 
Authority of all Governments de Facto may as well be in- 


.  ferrd from them, as that of Kings de Faffo : Which 


is more than the Doctor will be willing ſhould follow 
from any of his Poſitions. + For when his Adverſaries 
had objected, that his Arguments had a plain Tendency 
to maintain the Legality of all the Publick As of the 
late Republick, and Oliver Cromwell; it is obſervable, with 
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what Indignation (9) he reſents the Charge of ſuch a | (9) Defence; 
Conſequence ; and reproaches them with the Guilt of * e. 


that Abſurdity, which they intended to faſten upon him : 
But how great ſoever may be the Diſpleaſure I muſt ex- 
pect to incurr by this Imputation ; it is to me evident, 
that the Reaſons made uſe of by Bagots Counſel, ill 


ſerve the Cauſe of a Commonwealth, as well as that of a 
King de Facto: As will eafily appear by a particular 


Examination of them. | 

Firft, It is ſaid to be neceſſary, the Realm ſhould have 4 
King, under whom the Laws ſhould be kept and maintained. 
Very good; but a King then is only neceſſary for the 
ſake of Government: And may not that End be obtain- 
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124 De Hereditary Right of the 
not to the Diminatiom of the Crown; and furely the Coun- 
ſel would not ſay, he could not do that lawfully, which 
he had actually done by Law. But if they mean no 
more, than that many Gifts or Grants made by King Hen- 
ry, which were not to the Diminution of the Crown, ſhall be 
made good; this will admit of no Difpate: But then 

_ what Reaſon can be aſſign d, why a Commonwealth 

* ſhould not have the Benefit of the hke Plea? The laſt 
Particular, that was urged in this Caſe; was, That if be 
that is now King, had in King Henry VI.'s Time granted a 
Charter of Pardon, it would be void now; for every one that 
Hall grant a Charter of Pardon, muſt be King in Fact. This 
tnay in ſome Senſe be true, and yet be of no Advantage 
to the Cauſe of Kings de Faffo: For if by Henry VI. s 
Time, we are to underſtand the 5 ve JO the 4th 
of March, when Edward IV. firſt took upon him the 
Name and Authority of a King; undoubtedly a Par- 
don then granted by the ſaid Edward, could not be 
good; becauſe he had not yet publiſh'd his Claim to 
the Crown; nor made uſe of the Regal Style. But the 
| Reaſon ſubjoin'd plainly ſhews, the Counſel were of O- 
Pinion, That no Pardon granted by a Prince out of Poſſeſſion, 
could be valid. Now I might queſtion whether this was 
held to be Law at King Charles IL's Reſtauration ; for 
hen ſome of the Regictdes, at their Tryal, laid hold on 
the King's Declaration made at- Breda, as a Grant of 
Pardon ; 28 told by the Chief Baron and Solici- 
tor General, that it could only be a Pardon in Honour, 


not in Law; becauſe it wanted the Broad-Seal ; which 
© + 4« Anſwer (s) ſeem d to imply, That af it had been under 
in Point of the Broad:Seal, it would have been a Legal Pardon, tho 
Lov, ls granted by a King out of Poſſeſſion. But if the Doctor will 
Pod inſiſt upon it, as a good Law, that a King out of Poſſeſ- 
grove 5 fion has no manner of Authority; certainly, inthe Time 
Seal. Theſe Of King Charles's Exile, Cromwell had as much the Bene- 
705 Bridg. fit of that Law, as if he had been King de Fade. 
man's Ward, ] AVE now gone through the Doctor's Points of 
of M45. Law; and have ſhewed, that the Equity of them will un- 
7:27" ne doubtedly extend to all Governments, as well as to Kings 
Regicides, de Fatt 0. V., (cen 8 | 
* Bur, Secondly, If we underſtand theſe Points of Law 
in their proper and natural Signification; they prove no 
8 more, than that under an Vſurper the Courſe of Judicial 
Proceed 
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Proceedings ought to go on, which confift partly of Acts 
of Juſtice, and partly of Acts of Grace; of which latter 
{ort were Patents of Naturalization, as Judge Billing urged; 
that during the Excluſion and Exile of the Rightful 
Prince, the Order of Government ſhould ſtill be pre- 
ſerved, and conſequently the Laws put in Execution; 
and that therefore all ſuch Acts as theſe, tho performed 
by an Uſurper, (ſince they had no other End and Ten- 
dency, but to maintain the Peace and Quiet of Society 
in general, and did not directly oppoſe the Claim, or 
weaken the Intereſt of the Lawful Heir) ought in Rea- 
ſon and Equity to be declared good and valid to all In- 
tents and Purpoſes. © This, I ſay, is the utmoſt, that 
can fairly be inferred from the Plea of Bagot's Counſel; 
without doing Violence to the plain and obvious Mean- 
ing of it; and indeed it would not be reconcilable 
with thole avowed: Principles, by Virtue of which Ed- 
ward IV. gained, the Crown; nor conſiſtent with jitſelf, 
were the Doctor 

It would not be reconcilable with the Principles that 


placed Eumwari IV. upon the Throne; becauſe it utterly 


deſtroys the Diſtinction between King de Facto, and King 
de Fare, by ſuppoſing Allegiance to be due only to the 
Prince in Poſſeſfan. And for the ſame Reaſon it is in- 
confiſtent witli itſelf; becauſe it allows of this Diſtin- 
Aon and "confeſſes that Henry VI. was King only by 
Uſurpation 3 à Term which manifeſtly implies Unjuſt 
Poſſeffien'; and conſequently ſuch; as the Law gives no 
manner-of Countenance or Approbation to. On the o- 
ther hand, the Senſe which I have now given of it, is 
attended with no inconveniencies, nor liable to any Ob- 
jections: It maintains inviolably the Right and Autho- 
rity of Kings d Jure; and yet allows to the Judicial Acts 
of a ⸗ King de Facta, and all other that were done purely 
for the Preſervation of the Community, an equitable 


Title fo a Confirmation from the King de Jure. And 


this indeed is all that Bagot's Counſel had Occaſion to 
demand; for this being admitted, they had Reaſon to 
hope; the Patent pf Naturalization, granted by Henry VI, 
would come under the Denomination of a * © Act; 
and then their Clients Cauſe could be in no Danger. 

a 3 Ius beg Leave to obſerve one thing more; be- 
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- Crown of England aſſerted, &. 


s Expoſition of it admitted; as genuine. 


re I have done with this tedious Plea; and that is, 
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terwaͤrds in Parliament againſ Henry VI; ſhews the 


Solemeiity, ought not to have had a great᷑x Weight up- 


many Years in great Honour and Proſperity; Ang: ſrem d 


en 
| but they amo 0 more * thus, TEM. 1s , 
and 
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that the Counſel argue only for the Validity of the Acts 

of Henry VI, not of Uſurpers or Kings de Facto in gene- 

ral tas the Doctor does; ; for they tell us, that Henry was King | 
in Poſſeſſion; and that though be was fo by bee yet. 
he was not meerly' an Uſurper. But it ought not to be ff 
hence inferred, that this muſt be the Caſe of every King 
de Facto; or that all Kings de Facto ought tg have the 
ſame Privileges, that it might be thought rare to 
allow Henry VI: For every Uſurper may not have the 
ſame Plea, as thoſe of the Houſe of Lancaſtar had, eſpe · 
cially the two laſt of them, who had obtained the Pro- 
miſes and Oaths of the Undeubed H Hears, f. Security: 
of their Reign. I do not ſay, the Haz York had 
hereby laid theinſelves under any: Legal tligatians, neyer 
to lay Claim to the Crown, for 5 3 given af- 
S 


trary : But it may be yery well dane, whether: thals 
repeated Oaths, which were taken libewaſe With fo much 


on their Conſciences, than it appea — they had —＋ it 
is to be feared, the Calamities which. befell che Nuke 
York and hir Ie, are in a great Meaſure'to be 
to the little Reverence that Family paid. to Cane, a 
th flender Care they took to perform them. Hpweyer, 
though Edward IV. poſſeſs d himſelf of thei rown, with 
out any Regard to ceſe Obligations; he could not-hus 
be ſenfible, Tha Henry VI. des rted to he cenhder & with 


ſome Diſtinction, as one that had a Right to better Mſgges 
than Common Uſurpers; for he had lived undęr him 


contented and ſatisſied with his Government: So that 
he had Reaſon to look upon the Acts of Henry. VI. a5 
done by his own Conſent and Approbation; and 1 
fore might think himſelf obliged in Prudence, and Der 
cency to ratify and confirm them. But the Doctor knows 
the Caſe is very different of Vſurpers, who never had fo 
much as the Appearance of the Conſent of the Right 
Heirs for their Poſſeſſion; and therefore are neceſlit tated 
to maintain themlebyes 1 in the Lhe Force ang Vopr 
er 
TE Doctor's le Remark, upon is * iq 
from Brook's' Abridgment, whoſe Werte he ſets 
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and 10 contradicted, that 10 r Treaſd fon committed againſt 4 King | 

de Facto, the Party ſhall be arraign 'd under a King de Jure. 2 - 
How little this is to the Doctor's Purpoſe, I have already 8 
in ſome Meaſure ſhewed; and need at preſent only take | 

Notice of the Method of Reaſoning here made uſe of 3 

It is ſaid, and not cantradicred; be it ſo: But is it not ſaid 

likewiſe by the oppoſite Counſel „ and not contradit ted, 

that the King hall nat be in a worſe Condition, than any com- 

mon Per ſon; ord that pK he.. Hall, at * Return, de- 

feat all the m F the, Intruder; and that the firſt of 

Edward IV: ale Rn all. the Acts and Legt. of 

Heary VI.) was ooly; an Affirmance of Common Law : 

Bagot's\ Counſel makę any Reply to this? Or do ra 
Judges pass any Cenſure- upon it? Is not their Silence I 
_ therefore as much an Argument of their Conſent, on this | 
| Side of the Queſtion, as my Lord Brook would have it 
an the other f . 

AF nmr ES indeed. a. remarkable Caſe in the Rr. 
Bogks, not taken Notice of by the Doctor; which 
may he thought MATE # ſo his 7. than any of his 
other Citations 1 1 es: I ſhall here there- 
fare jay it before th e Rea Xo I may be acquitted of 
any N on of — t may ſeem to counte- 
nance the Opinion I write e It is this which fol- 
lows:-.(t)R Ralph Grey Knt. being taken in actual Rebellion 
againſt Eq ward IV, in the Caſtle of Brambrough ; be was 
carried to Poncaſter, and. there deprived of the Hora of 
Nui d in an ignominicuus Manner; his gilt Spurs. being 
hewed off bis: —— bis Sword and all his Armour being libe- 
wiſe broken and taken. 220 him i in 4 open Fi eld. After this 
he was Bebeaded ; and the Reaſon 185 Ie erity againſt him, 


w; for his Perjury and:Doubleneſs, as well towards the late 
King Henry VI, 45 Nag that now is. 1 confeſs 
there is en e in this Faſſage, which 
L hall endeavour to explain. 

Wx are told by. 0 Holinſhead, that this Sir Ralph 
| (grey ha Jem fo * true to Edward IV, and conſequent- 


20 4. Term FR E le Et le cauſe del cel niſhment de lay en 
1. Ga Grey fuit 2 4 Doncaſtre, tiel bo cafe fuit per — de ſon Pei j yi 


a _Fuit Nee del For del Ger, & Doubleneſle que il avoit fait al 

lier 4 25 mults del People le {3 | # Henry le Size jadis Roy, Kc. & auxy A 
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The Hereditary Night of the” 
ly had deſerted Henry VI, to whom before he had taken 
an Oath of Allegiance; but ſurely this could not be the 
Perjury and Doubleneſs, for which he is here faid to be pu- 
niſhed by Edward IV; for then it muſt have been unla . 
ful to embrace his Intereſt; and thoſe numerous Attain- 
ders, which were paſſed againſt the Adherents of Hen- 
ry VI, were ſo many Inſtances of the higheſt Violence 
and Injuſtice. Was Fidelity to the Houſe of Lancaſter at 
the ſame Time a Crime, and'a Duty? That is, was it 
Treaſon againſt Henry VI, to revolt from him, and at the 
ſame Inſtant, Treaſon againſt Edward IV, to adhere to 
Him? Certainly no Government could be guilty of ſuch 
a Contradiction; or if it could, this wonderful Piece of 
Juſtice would have been moſt conſpicuous in the Execu- 


(a) Ke lis tion of the Duke of Somerſet ; Who (2) Was moſt re- 


inſhead's 
Chron. 


(IMS. Hiſt. 
Plac. Coro- 
nz, I. I. c. 10. 


markably guilty of a Breach of his Allegiance to both 
thoſe Princes; and yet we no- where find this Doubleneſs- 
charged upon him, as Part of his Indictment. My 
Lord Chief Juſtice Hale therefore delivers it as His Opt- 
nion, that this Perjury and Doubleneſs againſt Henry VI, of 
which Sir Ralph Grey is here accuſed, ' muſt be underſtood 
of ſome Act of Treaſon he had committed in the Reign 
of that King, which was not intended for the Service of 
Edward IV, the Rightful Heir. But his on Words will 
beſt explain his Meaning, which T ſhall therefore here 
ſet down. ( It is Treaſon in any Subject, while an Vſur- 
per is in full Poſſeſſion of the Sovereignty, to pructiſe Treaſon 
againſt bis Perſon. And therefore although the true Prince re- 


compaſſing bis Death, have been puniſhed as Treaſon, unleſs 
they were Attempts made in the Right of the Rightful Prince; 
or in Aid, or Aﬀfiſtance' of him; becauſe of the Breach of 
Liegeance, which was temporarily due to him who was King de 
Facto. And thus it was done, 4 Edw. 4. 40. 9 Edw. 4. 2. 
though Henry VI. was declared an Uſurper by Act of Par- 
liament, the firſt of Edward IV. And therefore King Ed- 
ward puniſhed Ralph Grey with Degradation, as well 'as 
Death, not only for his Rebellion againſt himſelf, but alſo pur 
cauſe de ſon Perjury & Doubleneſſe qu'il avoit fait al 
Roy Hen. 6. Thus did that Illuftrious Ornament of the 
Bench underſtand: the Caſe I am now ſpeaking of; from 
whence it is plain, his Opinion of. the Powers which be= 
long to a King de Facto, is not in the leaſt prejudicial to 
me 


9 


Crown of Eng land aſerted &c 
the Rights of a King de jure; for it ſuppoſes the Alles i- 


ance due to a King de Faclo, to be only Temporary and ſub- 


| ordinate ; and that it could not dgftroy the indefeaſeble 
Title of the King de Jure; as the Local Allegiance which 
an \Engli/h Subject owes to a Foreign Prince, while he 
continues in his Dominions, does not extinguiſh the 
prior and indiſpenſable Obligation he is under to his 
Natural Sovereign; but when his Duty calls, and Op- 
portunity favours, he is bound to attend the Commands 
of his Lawful Prince. So that if this Expoſition of the 
Caſe before us is admitted and allowed, the Friends to 


the Doctor's Notion will be no great Gainers by it. But 


I'muſt confeſs, as reaſonable as this Solution of the Diffi- 
eulty may ſeem to be, I am by no means inclined to al- 
low; this pretended: Caſe any manner of Authority in the 
| preſent Queſtion; for I am perſuaded, it will be found, 
upon Examination, to have no Right to any Place in the 
ar- Boobs. I am ſenſible, it becomes me to be very cir- 
cumſpect, when I advance any thing that is fingular in a 
Part of Learning, with which I am. but ſlenderly ac- 
quainted : I. hall only therefore propoſe, my Opinion, 
with the Grounds of it ; and leave its Probability to be 
determin d by thoſe, whoſe Profeſſion has qualified them 
to be proper Judges. | wy 
1 yRESUME. to tak 
Books are only authoritative, as they are faithful Re- 
ports of Proceedings in the Courts of Common Law; as 
they repreſent the Pleadings, and relate” the Judgments 
iven, in the ſeveral Cafes, with Truth and Fidelity: 


For Ohich only Reaſbn they have been from Time to 


Time approved and recommended by the Judges, as pro- 
per Guides and Directions for Practice in their Courts. 


If it ſhoald appear therefore, that ſome Caſes, or Paſſages, 


are inſerted as. adjudged in thoſe Volumes, which were 
never pleaded before either Bench, and are not proper- 


ly-cognizable by them; their Credit ought to be ſuſpeR- 


ed, as not ſufficiently warranted ; and to be ſure they 
can never have any Infſuence upon Proceedings at Com- 
mon Law. No the Caſe before us is certainly liable to 
this and other Objections. As firſt, it contains an Hiſto- 
rical Relation of the Succeſs of Edward IV, againſt the 
Rebels in the North, which could-not poſſibly be plead- 

ed in any Court of * for if it had been ever 


— 


e it for gtanted, that the Tear- 


pleaded 
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pleaded, it muſt have been at the Tryal of this Sir Ralph 
Grey, to whom it chiefly relates: But it is evident, ſe- 


veral Hiſtorical Paſſages occurr in it, which did not hap- 


pen till at leaſt five Lears after: For Inſtance, it appears 


from this Caſe, and our Chronicles agree with it, that 


Sir Ralph Grey was carried to Doncaſter, and Beheaded, 
ſoon after he was taken, which fell out in the fourth Year 
of Edward IV.'s Reign; but it is manifeſt likewiſe from 
this (z) ſame Caſe, that Sir Humphrey Neville, who was 
taken about the ſame Time, was not executed till five 
Years after. This Caſe therefore could not be pleaded at 


the Tryal of Sir Ralph Grey; neither can it be pretend 


ed, that it was then drawn up as a Neport of the 'Pro- 
ceedings'that then happen d; ſince it contains an Accaunt 
of ſome Matters of Fact, which did not come ta paſs 
till ſeveral Years following. Secandly, The ee 
here mention d at the Tryal of this Sir Ralph Grey, are 
not uſual in the Courts of Common Law; but ſeem ra: 
ther to be the Practice of the Court Marſbal: And the 
Truth is, (a) John Stow aſſures us, that Sir Ralph Grey 
hal Judgment "od nating by the (b) Earl of Worcelter, 
High Conſtable of England; whofe: Relation of this Mat- 
ter is approved of by Mr. (e) Selden; ſo that then this 


Judgment was given in a Court Marſhal, (d) where abſo- 


lute Power, and not the Laws of the Land, take place; which 


muſt very much inereaſe our Wonder, how it came to 


find Room in the Year-Books, which were moſt certainly 
drawn up and publiſhed for the Service of the Common 
Law Courts. We are not like to be reſolved therefore by 
this Caſe, in the Queſtion about the Authority of Kings 
de Facto; for when we enquire after their Power, and 
defire to be informed by what Laws they pretend to chal- 
lenge Allegiance ; I believe few will be contented with 


| ſuch an Anſwer, as referrs them only to Martial Law for 


Satisfa&tion. Thirdly, We have juſt Exceptions againſt 
this Report, if it may be called fo, in another reſpect; 
and that concerns the Truth of the principal Facts re- 


% 


[ (V Stow ſays. the ſame, Chron. p. 422. Men of Quality.) Camden's Britannia, | 


(a) Annals, p. 418. 4 the Endof Worceſterſſiire. 1 
(b) john Tiptaft El of Worceſter, (c) Titles of Honour, c. 5. p. 664. 
being made Gif of England by Ed- (4) Dr. Higden's Defence of his View, 


ward 4. played the Part, as it were, of p. 85. And ſee Sir Francis Bacon Caſe 
the Butcher in the crutl Execntion of divers 9 5 A 


Poſtnari, p. 53. in his Reſuſcita- 
tio, concerning Martial Ls. 


Pa” 9 Mr. (e) Selden, this Part of 0 Titles of 
the Sentence,, which relate .to Degradation, was par- * dab a 
don'd.. It may not be amiſs. to ſet. down Mr. Stow's 


nn acſtone: "That nd thou be 
not true to thy Sovereign ord, He hall ſtnite of thy Spurs with 


thau mayeſt ee, the Kin "of Arms and ralds, and thine own 


of \Knighthood,, arid of: thine Arms and Nobles the Rin par- 
doneth 5 . for th Noble Grandfather , who ſuffer 1 Trouble for 
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ble a * Sir Ralph Grey; from whence it is Wen | 


that * was not degraded, neither was his'Donbleneſs a- 


gainſt Henry VI. any Part of the Sentence againſt him; 


which (g) I take to be a ſtrong Preſumption at leaſt 


againſt the Authority of this Caſe. _ 
W x have now done with Bagot's Cale ; bot the Do-. 


ctor has more Obſervations in reſerve from the Tear- 


Books, which he fancies do abundantly ſupport his Cauſe; 


which, he tells us were allowed, and never conttoverted- 
It; and. then he proceeds to 
daration of Henry VII.s Judges, ' That the Cu 


takes am 
which he ſeems. 8 be.) 105 SL he calk it Drei- 

Author ofſeſſron, and fancies 
eds Eres to give it 4 hs Anſwer, 7 Thall how- 
ever venture to tr the Forte of theſe mig ty Arg guments 
in their prope 
fire Leave to go through the Re 
before I take | Notice of. "the. 


ign Edward . 
tor 8 Biete Tons that 


THe laft Obleevatidn! the Dpctor pretends-to wo 
from the Tear-Books of. this Rel is, [% That by the 
Sar Law of this Realm, ings de Facto are Ab iſlators, 

vith"the Lepifidejve Anthority. Fer (fays he). 


in 5 Ka Books of Edward IV. "the. 0 of - the Lan- 
caftrian Kings are pleaded-gs Statutes of the 


Force, and Palidity with thoſs male by Edwart'1V, 5 


1 anlwer, this may be true, and yet not ſufficient for the 


Doctor's Purpoſe; for "thoſe Statutes of the Lancaſtrian 


Kings, which were pleaded! and allowed in the Courts 
of Edward IV, were at that very Time vardable by that 


all manner 2 and. Stops in Bbod; Ur 


51 His next Inſtances are from the Grants of Richatd III. 


roper. places; and in the te mean Wh al Je 
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King ; 3 and might have been declared of. no Force or Vu. 


kdity, whenever he thought fit; but till ſach a Declara- 


tion was made, the Courts of Juſtice could not W upon 


chern as attually'void. So that their Exiſtence was pute- 


Iy precarious; and they lived wholly by the Perm 
IV, not th Virdde of any Authority they de: 


of Edward 
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gion between Kings de Fucko and te Jure is beyond Con- 
tradiction evident; if the Acts of the formet are void- 
able by the latter, and not, vice verſa, the Acts öf Kings 
de Jure voidable by thoſe de Fucto. I expect indeed it 
ſhoald be ſaid, that all this is affirm'd without Proof; 
and I confeſs it is ſo: But I muſt intreat the Reader's . 
Patience for à few Pages, and then I ſhall be at Leiſure | "y 
to give him Satisfaction in this Point. 1 ö 
Is the next place the Doctor (i) aſſures us, That () Yi; 
not only the Courts of Edward IV, but he himſelf in F. 3“ 
his A#s of Parliament, had own'd the Lancaſtrian Kings 
to be Legiſlators, and their Laws to be of equal Force and 
Authority with the Laws of any of Bis Anceſtors, or with his 
n. And his Way of proving this is as follows: The 
14th of Edward IV. cap. 2. recites at large a Statute tndtle 
the 9th of Henry V, for the Protection of all Perſons, that 
ſhould go with the ſaid King into France, or were there in his 
Service, from being Non»ſuited at the Aſtzes, & c. whilſt they 
tere abſent ; which Act wis to continue till the firſt Parliament = 
after the King's Return into England. After this Recital 
King Edward IV. and his Parliament enact, That the ſame 
Order and Protection ſhall be obſerv d, and be as available for 
all manner of Perſons, that ſhould paſi into Frarice with him, 
at it was for fuch Perſont, as did: paſs over the Sea with the 
faid late King Henty V: And that all ſuch Perſons, as ſhall 
now paſs aver the Sea with our Sovereign" Lord the King, ſhall 
have and enjoy in every Point, all manner of Advantages, as 
the faid Perſons ſo paſſes over the Seas with the ſaid late King . 
hat by this faid Statute.” Here we fee (fays the Doctor) that 
Edward IV. declares the Validity of that Statue; during the 
Time for which it was made, to be equal to this made by him- 
felf ; and challenges no more Authority for his own Law, than 
he acknowledges tht had. 48 . 
Tuis is the only Inſtance, it ſeems, he could meet 
with among Edward IV.s Acts of Parliament; and now 
the Worider is, what Service it will do Bim. Ed 
wid IV. fays, That an Act made by Henry V. was abuil-. 
able ro All the Purpoſes intended by it; which was un- 
doubtedly true; fot all thoſe that paſs'd over the S 
with Henry V. did certainly enjoy great Advantages from 
this Statute: But the Doctor will have it, that Ed- 
ward IV. does in Effect declare, that Statute was valid du- 
ring the Time for which it was made; very right, if he 
ET 75 = - means 
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tradiction evident; if the Acts of the formet are voids 
1 by the latter, and not, vice ve, he Accs of Kings 


de Jure e voidable by thoſe de Fact. J expect indeed it 
ald be ſaid, that all this is affirm'd without Proof; 


and 1 confeſs it is ſo: But 1 muſt intreat the Reader 3 


Patience for à few Pages, and then I ſhall be at Leiſure 
to give him Jatisfuction in this Point. 


I the nent place the Doctor (i) aſſures us, That (%) Vin; 
not only the Courts of Edward IV, but he himſelf in b 3. 


bis Af of Färliament, had own'd the Tancaſtrian Kings 
| to be Læiſlaturs, and their Laws to be of equal Force and 
Authority with the Laws of any of his Anceſtors, or with bis 
own. Aud his Way of proving this is as follows : The 
14th of Edward IV. cap. 2. recites at large a Statute matle 
the geh of Henry V, for the Protet tion of all Perſons, that 


Service, from: being Non» ſuited at the Aſfzes, Nc. whilſt they 


were abſent ; wha Af wur to continue till the firſt Parliament 


2 the Ka 's Retiirn imo England. After this Recital 
King Edwitd IV. and bis Parliament enuct, That the ſame 
Order ant ProteGlln Hall be o ſerv d, and be as avdilable for for 


all manner of Perſons, that ſhould baſs into Frarice with him 
a4 it was 82 fuch 2 75 as did: paſs over the Sea wit h 
aid late Hey : | Arid that all ſuch Perſons, as ſhall 


now paſs . the Sea with our Sovereign Lord the King, ſhall 
have and enjoy in ever Point, all manner of ee as 


the ſaid Petſons:ſo' 1s over the Sear with the id late King 
half by this faid Statute.” Here we Jee (fays tlie octor) that 


Edward TV, \declares the Validity of that Statute, during the 


elf; and challenges no more Authority or his own Law, than 
bo nets har had. - 5 
Tus is the only Inſtance, i ſeems, he edt meet 


l with among Edward 1V.'s- Adds of Parliament; and now 
tie Werder is, 


doubtedly true; for alf thoſe thit paſsd over the Sei 


with Heiry V. did certainly enjoy great Advantagesfrom' 
this Statute: But the Doctor will have it, that Ed- 


ward IV. does in Effect der luxe, that Statute was valid du- 
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means only, that it was de Facto valid, as it was obtyedy, 
but if he would .inferr from it, that therefore Henry, V. 
was a King de Jure; he maſt pardon me, if I cannot be 
of his Opinion; for I cannot eaſily perſuade myſelf, that 
Edward IV. who treats his Predeceſſors of the Houſe. of 
Lancaſter with the odious Name of Uſurpers ; ſtyles them 
pretenſed Kings, and would not allow their Judicial Pro- 
| ceedings to be good without Confirmation; who declares. 
even their Ads of Parliament pretenſed Afis,-and vacates ſe- 
veral of them exprefly for Want of Authority in the 
| Makers of them; as will appear fully in the Sequel of 
. this Diſcourſe ; and Leftly, who in this very Act, we are 
ſpeaking of, calls Henry: V. King de Fade, and not de 
ay gould ever intend, the World ſhould believe, he 
thought that Prince, had a Legiſlative Capacity; - The 
Doctor may flatter himſelf as he pleaſes, that theſe are nv 
gontradictions; but I muſt. beg Leave to indulge myſelk 
in my Ferſuaſion, that no candid Reader, whi ſeriouſly 
examines the Importance of theſe, Expreſſions, and dili- 
gently obſeryes the Style of thoſe Acts, which paſſed a- 
gainſt the Title and Government of the Houſe of Lan- 
caſter,” will allow it to be poſfible, that the Paſſage nor 
in queſtion can fairly be underſtood in the Doctor's Sepſe. 
But I need not give myſelf the Trouble of a nice Exami-· 
nation of every thing he may think proper to ſay up 
this Argument; finee all that can poſſibly be urged, will 
be effectually anſwer d by a View of the Proceedings of 
Edward IV. 's Parliaments; by which it will appear, that 
5 Allthe Aﬀs of 3h Three Henrys were held to defective 
_ in Faint of Authority: And then certainly thoſe; Prin- 
1 _ could not have a Leg/larive Capacity, wlio had none at 
1 all. e e eee Wants, as A418, 
1 I'say, all the Aﬀts of the Three Hemys were held to 
me be defective in Point of Authority, in Edward IV. 's Reign. 
| Now their Acts were either ſuch, ag were done qut of Far-, 
hament, or in jt; That thoſe trat were done out of Part: 
. liament, were not look d upon as valid, is evident from 
5 00 Edv. 4. the, Confirmation, of them by (4) Edward IV, For why 
5 Were they confirmed, it they | did not need it. If their, 
Authority was not at leaft queſtionable, ayd, liable to, | 
be diſputed without it? The Doctor may here tell us, 
1 if he pleaſes, that a Confirmation does not always im- 
A ply a Want of Authority in that Which receives it; 
5 J. 7 


W en 


'* 34 


* po 


ba 
„ 9 
. 
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| becauſe Magna Charta was cotifirm'd ſevetal times: But 
ſurely that could not be- the Meaning of the Parliament 
in the preſent Caſe; for the Preamble of the Act aſſures us, 
that the Confirmation there granted was in eſchewing of An- 
biguities, Doubts, and Diverſſties of Opinions, which might riſe, 

_ enſue, and be taken of Judicial Acts, &c. Bur thoſe Doubts 
and Ambiguities could only happen upon account of the 
Power, from whence they proceeded ; for upon the Con- 
firmation of them it is added, That th ey ſhall be of like Force, 
Virtue, and Effect, as if they had been Ine i in the Time of an 
King lf reigning, &c. an undeniable Proof, that it 
was the Want- of Authority in the Prince only, which 
was the Reaſon of their Confirmation. © Beſides, we ſhall 
find preſently; that ſome of the As of Parliament of the 
Three Henrys, became void purely upon King Edward's 
refuſing to confirm them: And then ſurely it will be 
granted, that their Ar of leſs Moment and Authority, 
ſtood much more in need of a Rafification from the King 
de Jure. And Laſtly, if the Doctor ſhould inſiſt upon it, 
that the Confirmation given by Edward IV. added nothing 
to the Validity of thoſe Acts, for the Benefit of which it 
was intended; may it not be with as much Reaſon af- 
firm'd, that the (1) Confitmation granted to tlie Judicial 
Ass, &c.' of the Communivealth and Oliver ' Cromwell, was 
equally unneceſſary? I ſhall preſume therefore to believe 
it to be an undoubted Truth, that the Confirmation allow d 
to the Acts of the Three Henty did imply, that they 
were not of ſufficient Authority without it. (m). And if 


this is really the Caſe, this alone difcovers ſuch a De- 


fect of Power in King gs de Facto, even tho' their Ads 
of Parliament ſhould be allow'd to be good, as will ſuffi- 
ciently vindicate thoſe, who diſtinguith them from Kings 
de Jure: For if we take a particular View of the ſeveral 
| Eztrs-Porliantentar 425 Fe only became valid by 


O 12 Caf 2. 42. | Lan bd or the Bod „ with tha Mars 
(a) For a full and er Pr roo, Hage of John Kenn Son and Heir to 
that — Extra- Parliamentary Allr of the Robert Kenn by our Letters Patents fith 
ö became of no Authority upon the Time of our Reign. And chat - 
's. Heceſſion 10 the Gown, the Grants made by Hb VI. late 
70 N aſſes is very "remarkable. A. Deed and not of Right, to 'Fames ate 
mong the Proviſoes" to the Act of Reſum- Farl of Wilſhire, or to eny other Per- 
ph, 1 Edward IV. ic this that follows.” * ſon or Perſons, of the ſaid Ward and 
Rot. Parl. 1 Edw. IV. Provided alway, © Marriage be of ſuch Force and Effect, 
that this Act extend not, ne in eny _ zs they were the firſt Day of our Noble 
be prejudicial of eny Grant made by Reign, ky no better. 
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the Confirmation of Edward IV; we ſhall perceive, that 


as they were many in Number, and various in their 


Kinds; ſo they were all Eſſential to the very Being of 
Government; which cannot poſſibly ſubſiſt, where a 

Power of performing them is Wanting. Let the Reader 
only be pleas d to try the Experiment, and fee whe- 
ther he can form any other Idea of a King de Facta, 
from the Statute which confirms the Judicial Acts, &c. 
of the Three Henrys, than this which follows. 
_ Hz is a Perſon that is not legally qualified to give a 
Commiſſion to Judges, neither are the Proceedings in his 
Courts of Judicature (n) of any Authority.” He cannot 
(o) create a Nobleman,, or (p) make a; Biſhop ; and what-. 
ever Liberties, Privileges, and Immunities, c. he grants 
to Cities and Corporatians, they are of, no Validity. His 
Licenſes of Martmain, and Preſentations. to Benefices, ate 


. 


vaidable ; and even his Grants of Wards\and Marriages; 
Fairs and Markets, are revckabſe at the Will and Plea- 


ſure of the King de Fare. He (g) can neither give a Penſton 
nor a Crrady; and eſpecially. all Lands beſtowed by him; 


are refumahle, whenever his Rightful Succeſſor is pleaſed: 
to make uſe of his Authority. More Inftances might- be 
obſerved in the printed Act and Rolls of Parliament, "ber: 
fides what. I have here recited; which would abundantly. 
prove, that the Authority of Kings de Fafo, as aſſerted 
by the Doctor, was a Secret in our Conſtitation not then 
diſcoyer d; far had that been an uncomteſted Doctrine, 


theſe Acts of Kings de Facto had never received, nor 


needed a Confirmation: And it will not now be thought 


ſtrange, if what, the (r) Doctor had before affirm d, 


ſhould be true, via. That the Grants, Licenſes, Letters. 
Patent, Gifts, &c. of the Three Henrys, are pleaded: and al- 
lowed in all the Fudicial Proceedings. of Edward IV. f Conttts. 
of FJudicature ta he valid, Sec. Br it is plain they were 
confirm'd by Edward IV, and thereby acquired an ef- 
fectual Force againſt all Oppoſers of their Autherity; 


. 105 My Lad Chic. F ice Coka ſeyi, ‚ Lanenſter; wibe kd aver 2 (Re 


reaſon lies only a. King de Fa- Parl. 1 Ed ww. 4. ff A) ht he did ie ups + 
Fo, but we find Judg ments for Treaſon, gj= on this Condition; that. the ſaid Nohlemms 
ven in the Charts of. the Kings. of che ſhould have new: ( from him, of 
Hauſe of Lancaſter, conſirm d; 1 Edw. 4, their Annuities for the! Suſtentation. tf 
(o) I is fit here lo obſerve, that though their Eſtates . .\/' 0% 
King Edward, at the Requeſt of, bis, (. () Rot., Farl. 1 Ediv; 4. 
mont, did confirm all Titles of Honour, WWII 
conferred by the Kings of the Honſe of un, p. 13. 
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but then it muſt beconſeſz d, they owed. their Validity to 
that. Prince, not to the Three. Hem £708 So that whatever 
may be the Power of Kings de 48% in Parliament, it is 
clear from the above-mentioned Inſtances, that they have. 
ſo little out of it, that the common Ends of Government = 
are. not attainable under them. 

Bur the Doctor is confident, the Acts of Parliament a 
the Three Henrys-ſtand upon a ſute Foundation; for he 
(5): r us, they = been. dlways held walid,” though never con- 


firmed; — therefore (ſays (t ) he) when that hich is the b. 
higheſt Act of Government it valid, nome of the reſt 14 their Ree p 


An can reaſonably. be diſputed.Þ. Upon this Occa on the 15 

| Qtor will pardon me, if L put him in 1 81 ofa (4)! Comp 1 

he has made againſt his Adverſaries, that they. did not Hau 4e. 
conſis, that all 50 Arguments are built Upon Matter. of 

Fact, Ya can aer be 1 by. denying. them. lore 

therefore hejplainly.traoſgrefſes. his own ale, by argu- 

ing againſt , Matter. oF Fa; for he very well 8 75 that 


all the other Royal A of 1 the "Three. Henrys: Were not eld ö 


be valid, as the Confirmation. of them\manifeftly 3 im- 
lied; and this was.worle than diſtuting them; for it 
Ales Pandas! their Want of Authority out, of Diſputes, Be- 
7 6 their Authority. diſf 18 in Bagot's Caſe? 

Wes _ the 1Validity of Henry VII Letters Patent the 
Point, that was chiefly. controverted? Certainly this is 2 
Truth the Doctor himſelf will not diſpute; and f 1 mi- 
* not, it deſeryes, his PTCA, Notice, that this 

ute laſted ſeveral Terms, and took up at leaſt two 
Yer before it Was ended; unreaſo enable were the Law- 
vers of thoſe Times, and 10 ignorant the Judges, of the 
Kauen, Since therefore the Matter is really thus, as 


to 


J 5 iſpepſed. wich in Eaquiries after Truth, that doubtful 
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J have repreſented i it; ſince likewiſe it is a Rule not to be 


Propofitions, are to be examin'd.by thoſe that are evident 


of the Three Henrys, that the reſt alſo.wanted it; than 
affirm with the Doctor, (without ſufficient Warrant and 


and certain, and the contrary is indeed impracticable; 
why. ſhould we not rather inferr, from the Confirmation, 
which we are ſure was granted to many of the Regal Ake 


Authority) that the Ace 0 Parliament of thoſe Kings 


were held 1 without Confirmation, and therefore that all 


their other Acts ought to have deen eſteem d ſo too? 1 
1 ſenſible, I am now upon a Point, which deſerves well 
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nor a Crrody; and eſpecially all Lands beſtowed by him, 


ſtrange, if what the (7) Doctor had before affirm d, 
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the Confirmation of Edward IV; we ſhall perceive, that 
as they were many in Number, and various in their 
Kinds; ſo they were all Eſſential to the very Being of 
Government; which cannot poſſibly ſubſiſt, where a 
Power of performing them is Wanting. Let the Reader 
only be pleas d to try the Experiment, and ſee whe- 
ther he can form any other Idea of a King de Facto, 
from the Statute which confirms the Judicial Acts, &c 
of the Three Henrys, than this which follows. ? 
He is a Perſon that is not legally qualified to give a 
Commiſſion to Judges, neither are the Proceedings in his 
Courts of Judicature (n) of any Authority. He cannot 
(o) create a Nobleman, or (p) make a Biſhop ; and what- 
ever Liberties, Privileges, and Immunities, c. he grants 
to Cities and Corporations, they are of no Validity. His 
Licenſes of Mortmain, and Preſentations to Benefices, are 
voidable; and even his Grants of Wards and Marriages, 
Fairs and Markets, are revokable at the Will and Plea- 
ſure of the King de Jure. He (g) can neither give a Penſion 


are reſumable, whenever his Rightful Succeſſor is pleaſed 
to make uſe of his Authority. More Inſtances might be 
obferved in the printed Acts and Rolls of Parliament, be- 
fides what I have here recited ;. which would abundantly 
prove, that the Authority of Kings de Facto, as aſſerted 
by the Doctor, was a Secret in our Conſtitation not then 
diſcover d; far had that been an unconteſted Doctrine, 
theſe Acts of Kings de Facto had never received, nor 
needed a Confirmation: And it will not now be thought 


ſhould be true, wiz. That the Grants, Licenſes, Letters 
Patent, Gifts, &c. of the Three Henrys, are pleaded and al- 
lowed in all the Judicial Proceedings of Edward IV.'s Coutts 
of Judicature to. be valid, &c. for it 1s plain they were 
confirm'd by Edward IV, and thereby acquired an ef- 
fectual Force againſt all Oppoſers of their Authority; 


King de Fa- Parl. 1 Edw. 4. ſ. A.) that he did it a 
fo; but we find Fudgments for Treaſon, gi- on this Condition, that the ſaid: Noblemem 
wen in the Comrts. of the Kings of the ſhould have new Grants from him, of 
Houſe of Lancaſter, confirm d; 1 Edw. 4, their Annuities for the! Suſtentation. of 
(o) I is fit here to obſerve, that though their Eſtates. N | 
King Edward, at the Requeſt of his Com- (p): Rot. Parl. 1 Ediv. 4. 
ons, did confirm all Titles of Honour, (9) Ibid; 

conferred by the Kings of the Honſe of Y) View, p. 13. 


but 
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are not attainable under them. | * 


* 


Bur the Doctor is confident, the Acts of Parliament of 


9. 
on the Do- 


yers of thoſe Times, and ſo ignorant the Judges, of the 
Conſtitution. Since therefore the Matter is really thus, as 
I have repreſented it; fince likewiſe it is a Rule not to be 
diſpenſed. with in Enquiries after Truth, that doubtful 
Propoſitions are to be examin d by thoſe that are evident 
and certain, and the contrary is indeed impracticable; 
why ſhould we not rather inferr, from the Confirmation, 
which we are ſure was granted to many of the Regal Acts 
of the Three Henrys, that the reft alſo wanted it; than 
affirm with the Doctor, (without ſufficient Warrant and 
Authority) that the Acts of Parliament of thoſe Kings 
were held good without Confirmation, and therefore that all 
their other Acts ought to have been eſteem d fo too? 1 
am ſenſible, I am now upon a Point, which deſerves well 


Na - to 
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rity. Thus, among other Petitions, the Commons pray, 


your Juſtices, Barons of your Exchequer, Serjeants at Law, 


of Caleys, for the Time being; for Money lent by them to 
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to be conſider d; and I ſhould deceive my Reader's Ex: 
Qation, if I did not explain myſelf fully upon it. 
ſay therefore, that the Doctor has (z) affirmed, without 
ſufficient Warrant and Authority, that the Acts of Par- 
liament of the Three Henrys were held good without 
Confirmation : And I will preſume to add, that he here 
again violates that Reſpect, which he profeſſes to be due 
„%% „ PL TCR 9 10.4. 9 
Hirſt, It evidently appears from ſome. Inſtances up- 
on ) Record, that Confirmation was denied to ſome Aﬀs 
of Parliament of the Three Henrys 3" and that the Effect of 
that Denial was, that they were eſteemed of no Autho- 


F 


That all Acts of Parliament, afore this Time made, for Pay- 
ment and Contentation of Fees, Rewards, and Cloathing of 


Attorney, &c. be good and in Force. To this the King an- 
ſwers; As to this Article, it is thought neceſſary, that they be 
truly paid; but not to affirm their Aſſignment of Payment and 
Contentation by Authority of Parliament ; but that it be at the 
King's Pleaſure. Here we ſee, an AF of Parliament loſes 
its This only for want of Confirmation; the bare Denial 
of which, in that publick Manner, was equivalent to 
annulling, or declaring it void. Another Inſtance is this 
which follows, and that, I think, not a little remark- 
able. err 21320 1 

Ir EM, (2) Prayen your Commons, that all As made by 
Authority of eny Parliaments, holden in the Time of the pre- 
tended Reigns of eny of the ſaid late Pretended Kings, for 
Contentation or Payment of eny other Sum or Sums of Money, 
due unto the Mayor and Felamſpip of Merchants of the Staple 


eny of the ſaid late Pretended Kings, or for Payment of Wages 
of the Captain and Souldiers of the Town of Caleys, and the 
Marches there; be in their Force and Effect, and available to 
the Felawſhip and Merchants of the ſaid Staple now being, and 
to their Succeſſours,, for Contentation and Payment of the ſaid 
Sums of Money yet remaining due and unpaid to them, ſpeci- 
(x) The Doftor ſays it again in bis Pre- fxmation, or pretended Confirmation ; 
Face to his Defence; All the Publick-Sta- and have been recited as ſuch by Kings 
tutes which were made by Kings de de Jure, and their Parliaments: ä 


Fafto, have ever had the Force of Taws () Rot. Parl. 1 Edw. 4. 
of this Realm, Cc. without any Con- (z) Ibid, p 


fied ; 


Crown of England aſſerted, &c. 
: fied in eny of | the ſaid Acts of Parliament, &c. But the 
King's Anſwer was, This Article is reſpited ; and if I re- 
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member rightly, it (a) was not till fout Years after, that () Rot par. 
the Rolls of Parliament tells us, there was any Proviſion 1, * 4: 


made to ſecure the Paymerit of thoſe Debts. 'So that 
here is a National Debt, contracted upon Parliament Seturi- 
ty," (very probably for the Carrying on a War againſt 
France, as well as for the Payment of the Garriſon of 
Calais) in Danger of being entirely defeated, . had not 
King Edward at laft, by his Royal Aſent, entitled it to a 
Legal Payment. What will the Doctor now ſay to this? 
Will he perſuade us, that theſe were no Acts of a pub- 


lick Nature? Or rather, may we not hope, that he will 


retract the following Paſſages, which, it is to be fear'd, 
have had too much Credit with many of his Readers? 


No body, ſays the (h) Doctor, has been able to produre one (i) Deſente; 
ſingle Act, of all the numerous Acts that were made by the P. Jos and 8s. 


Three Kings of the Houſe of Lancaſter, that was eſteem d to 


want the Confirmation of Edward IV; for without it they were 


held to be of as good Authority, as his own Acts. And a- 
gain; I bave ſhewed, that there was not one of the numerous 
Publick Acts, that were made in the Reigns of the Three 


Henrys, ever confirm'd ; and yet ſtood, and (except ſuch of ? 


Theſe Expreſſions are ftrong and peremptory ; and 


would indeed anſwer the Doctor's End, if there were 


any Truth in them ; in which reſpe& I muſt have Leave 
to ſay, they are now viſibly defe&ive. The Reader will 
undoubtedly obſerve, that the Inſtances I have here re- 
cited, of As of Parliament of the Three Henrys, which 


became void by being denied a Confirmation; are not to be 
found in the printed Act of Parliament of the firſt of Ed- 
ward IV. And true it is, that they are there omitted, 


as well as ſome other Matters, very worthy of Regard in 
this Controverfy ; but he will meet with them in the 


Rolls of Parliament, which I preſume will be as muck to 
his Satisfaction. And now, though I do not pretend to 
produce any more Inſtances of Acts of Parliament, which 


became word by being denied Confirmation; T would how- 
ever ask, whether theſe Two are not ſufficient for my 
Purpoſe? If they had an original complete Authority 


before Edward 1V.'s Time, I would fain know, how 


they came to need his Confirmation. And if they did not 
need 
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need his Confirmation, it would be a great Favour to inform 


little farther : Did not the Manner of voiding theſe Acts 
of Parliament plainly denote a Defe& of Authority in 


of Authority be objected againſt every AF of Parliament 
made by the Three Henrys, as well as theſe Iwo? The 


of thoſe Kings to be good, which do not appear to have 


Validity, provided they did not owe it to Kings de Faclo. 
The Doctor may gratify his Curioſity, if he pleaſes, 
with ſuch Enquiries; but for my part, I have Reaſon 


none were annulled, or became void, but for the ſame 


ward IV. did not own the Legiſlative Authority of his 
Three Predeceſſors; which is the Point now in Queſtion 
between the Doctor and me. I might urge farther, 


were of greateſt Moment, were not of Force without the 


fince it is evident, that the Security given by the Parlia- 


Cern in all Governments) was inſufficient ; it will follow, 
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me, how they became void by the Refuſal of it. With 
the Reader's Permiſſion, I would carry theſe Queries a 


thoſe that made them? And might not the ſame Defe& 


Doctor perhaps will ask, how'then came any of the Act, 


been confirmed? But this is a Queſtion I am not bound 
to anſwer; it is enough for my Purpoſe, if I can ſhew, 
they were not good without the Approbation of the King 
de Jure; and that I think I have effectually done; and 
need not be ſolicitous, from hence they derived their 


to be contented with the ſole Diſcovery, that the Confir- 
mation granted to the Laws of the Three Henrys was 
purely, becauſe they were made by Kings de Facto; and 


Reaſon; for this is as good, as Ten Thouſand Argu- 
ments, to demonſtrate, that the Parliaments of Ed- 


that if the As of Parliament of Kings de Facto, that 


Confirmation of the King de Jure; then certainly the In- 
validity of the reſt of their Acts, which were of leſs 
Conſequence, could not reaſonably be diſputed: That is, 


ments of the Three Henrys for Money borrowed for the 
Publick Service, (a Matter certainly of the utmoſt Con- 


that all their other 4&s of Parliament, could not be eſteem- 
ed of good Authority. ai | 99 
Secondly, 1 ſay again, that it is without ſufficient War- 
rant, that the Dodior affirms, That all the Acts of Par- 
liament of the Three Henrys were good, though not con- 
firm d; becauſe it is manifeſt, ſome of them were de- 
clared void; which would not have been done, (accor- 
| RL, Dy ding 
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ding to the conſtant Practice and Uſage of Parliaments) 

if they had been good; for no Act can be declared void; 

but what was defective. in ſome reſpe& before; but no 

other Defe& can be aſſign d, as a Reaſon for ſuch a De- 

claration, in the preſent Caſe, but only that of Authori- 

ty in the pretended Legiſlators. Now it appears evident? 

ly from the Rolls of Parliament, (c) that all Statutes, Acts; () Rot Pail 

and Ordinances, made in and for the Hurt, Deſtruction, an 

Avoiding of the Right and Title of King Richard, on of his 

Heirs, to ask, cleyme, or have the Crown Royal, Power, Eſtate, 

Dignitie, Præeminence, Governance, Exerciſe, Poſſeſſions, and 

Lordſhips, &c. are ordained, declared, and eſtabliſhed” to be 
void, and be taken, holden, and reputed void, and for nought, 

atnulled, repealed, revoked, and of no Force, Value, or Ef- 

fect, &c. For this Clauſe being declaratory, does not only 

imply, that they were not to be of any Force for the fu- 

ture; but alſo, that they wanted it before. And this 
cannot be doubted by thoſe, that will give themſelves 

the Trouble of peruſing the whole Act; in which it is 

affirmed, That the Right and Title of the Crowri of Erig- 

land, after the Deceaſe of King Richard II, by Law, Cu- 

ſtom, and Conſcience, deſcended to Edmund Earl of March; 

and that Faith and Ligeance was due to him; and alſo Ri- 

chard Duke of Tork is ſaid, in his Life, to have been very 

King, in Right, of the Realm of England. Which Expreſs 

ſions could not poſſibly have been uſed, if they had not 

look'd upon thoſe Acts of Henry IV, by which he en- 

deavour d to ſecure the Succeſſion of the Crown to his 

Iſſue and Family, as ineffectual for the Purpoſes they 
were intended. And thus, when Henry VI. regain d the 

Crown, and by forcing Edward IV. out of the King- 
dom, was fully poſſeſſed of every Part of it; what he 
did in Parliament, during that Interval, was entirely 
vacated by the ſaid Edward: The Act of Parliament, by 

which this Annullation was declared, is worthy of the 
Doctor's ſerivus Conſideration ; and therefore I ſhall 
tranſcribe it for his Uſe. 

A) Whereas in the moſt dolorous Abſence of our Sovereign (d) 15 Edv. 
Lord the King out of this Realm, being in the Parts of Hol- 
land, and before his victorious Regreſs into the ſame Realm; 
in a pretenſed Parliament, unlawfully and by uſurped Power 
Jummon'd by the Rebel and Enemy to out Sovereign Lord the 
King, Henry VI. late in Deed and not of Right King of 

=— England, 


Las 
* 
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England, holden in the Palace of Weſtminſter the Twenty. 
Sizth Day of November, in the Ninth Tear of our Soves 
reign Lord the King that + now is, under the coloured Title of 
the ſaid Henry, the Forty N nth Tear of the Inchoation of bis 
etenſed Reign, and the Firſt Tear of the Readeption of his 
re Power and Eſtate, divers and many Matters were 
treated, communed, wrought, to the Deſtruction and Diſberi- 
ſon of our Sovereign Lord the King, and- of his. Blood. Royal, 
by the Labour and Exhortation o Perſons not fearing. Goo, 
nor willing to be under the Rule of any, Earthly Prince, but in- 
clined, of ſenſual Appetite J to have the whole Gopernance and 
Rule 1 this Realm under their Power and Domination : Which 
Communication, Treates, and Workyngs, doth remain in Mri- 
ting, and ſome exemplified, whereby many Inconveniencies may 
enſue to our Sovereign Lord the King, and bis Blood | Royal, 
which Go p defend, and all Noblemen at this: time attending 
about the King, and all bis. other Liege People and Subject g, 
oneles due Remedy be provided in ui” Bebalf. Our ſaid So- 

vereign Lord , by the # ent o 7 5 75 Tat Sprritual 
and Temporal,” . Requeſt of the Commons in the ſaid 
Parliament aſſembled, and 5 Authority of the ſame, for the 
Surety of his Noble Perſon, his Noble Iſſue, and the Inheri- 
table table Succeſſion of the ſame, and for the Suret ty of all the Lards, 
2 5 and other his Servants and Sub 3 hath i 
| and eſtabliſhed, that the .ſaid pretenſed Parliament, with all 
the Continuances and Circumſtances | depending upon ob ſame, 
be void and of none Effect. And that al At, Statutes, 
Ordynances, Treates, Communications, Conventions, and 
Workyngs in the ſaid Pe ſed Parliament treatyed, commu- 
ned, &c. and all Exempliß cations made u AT the lame, ov or 
Hall be reverſed, can- 


any. Part o 11 them, and every of them, 
undone, revoked, repealed; and of no Force nor 


celled, vs 
| Efc8. 
TAE Doctor is indeed (e) poſitive, that the Authori- 
ty of thoſe Laws, which Henry VI. made on his Readeption 
of the Regal Dignity, had been By) if they bad not been 
repeald by Edward V. for theſe Statutes (as 2 is pleaſed to 
affirm) made in the Forty Ninth Tear of Henry VI, did not 
fink of themſelves, as ſome have imagined, and ur 44 fe for an 
Argument ; but were repealed and reverſed, as as my Lord Chief 
Juſtice Coke ſays ; for Edward IV. A&- doth not declare 
them void, but ordain and 9 them to he aid. A very 


acute 
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acute and judicious Obſervation ! For then it ſeems (f) () Hon. 
King Edward 1V.'s Friends ſtood all this while attainted, 2 | 
his Iſſue excluded the Succeſſion, and his Laws repealed, 
till the Time of paſſing the Act, which was the Space 
of eight Years; for ſo long it was, before he thought 
fit to annull the Proceedings of Henry VI. in his pre- 
tenſed Parliament. Now it muſt be obſerved, that Ed. 5 
ward IV. held a Parliament in the Twelfth Year of his 
Reign; and another in the Seventeenth, (when the Ac 
we are now ſpeaking of paſs d) in which no attainted 

Perſon could poſſibly ſit; and conſequently, during all 
chis Space of Time, the Acts of Parliament made by 
Henry VI, being in full Force, according to the Doctor's 
Aſſertion, Edward IV. s beſt Friends were incapacitated 
for Sitting in Parliament: The Doctor may believe this if 
he pleaſes; but 1 muſt defire to be excuſed. The true 
Reaſon undoubtedly, why at laſt it was thought fit to 
annutbthe Proceedings of that Parliament of Henyy-VI, 
was out of a prudent Regard to the Uncertainty of Hu- 
mane Affairs, of which that Age was abundantly con- 
vinced. Another Revolution might happen, when the 
Friends to the Lancaſtrian Family would have it in their 
Power to revenge themſelves upon their Enemies; and 
then thoſe Acts of Attainder, which had not been re- 
verſed, might be put in Execution: And befides, Hen- 
ry VI, in this laſt Parliament, had again entail'd the 
Succeſſion of the Crown upon his own Iſſue; and 
( which might be judged a Matter of no ſmall Concern) 
upon the Failure of it, had ſettled it upon the (g) Dulie (9 tibia. 
of Clarence and his Children, Now confidering the Tem- 
per of that () Duke, and the Mutability of thoſe Times, (b) Hr di 
it miglit be thought dangerous to ſuffer that Act (tho 7 
made in a pretenſed Parliament, unlawfully and by uſurped 
Power ſammon'd by that Rebel and Enemy to King Ed- 
ward IV, Henry VI. late in Deed and not of Right King 
of England) to continue unrepealed. I make uſe of that 
Word, becauſe | think I may do it without any Prejudice 
to my Opinion; for though the Doctor ſeems perſuaded, 
that whatever Acts are repealed, muſt needs be of Force 
till they are ſo; 1 cannot allow this to be always true; 
of which 1 have juſt now given an Inſtance, in the 
Acts of Henry IV, which were declared Null and Void 
in the Firſt Parliament of Edward IV; and yet in that 
POR | | very 
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made by Henry VI. before his Diſpoſſeſſion, were not 


ward IV, in expreſs Terms; which Omiſſion the Doctor 


made by him upon his Recovery of the Crown, ſhould 


by him the firſt Thirty Nine Years of his Reign; it 


but then he ſays, this was probably through Caution, and at 


deſired, might not have been controverted without it. 


Wk 0 
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very Statute they are ſaid to be repealed too. It is true, 
the Acts of Henry VI. are not declared void in this of Ed- 


thinks remarkable for his Purpoſe ; but the Words made 
uſe of are certainly of equal Importance ; for they are 
ordained and eſtabliſhed to be void, which undoubtedly is 
equivalent to declaring them ſo. In a word, if the Laws 


held of ſufficient Force and Authority, as I have proved 
by ſome Inftances; it muſt be very ſtrange, if thoſe 


be good and valid. Or, which is much the fame thing, 
if Edward IV. could lawfully declare all the Acts of Par- 
liament of Henry VI. null and void, which were made 


would be ſtrange if any ſhould maintain, that his ſubſe- 
quent Laws were of better Authority. © © 

_L$s#ALL now proceed farther in my Enquiries into 
the Truth of the Doctor's Poſition, - That none of the Aﬀs 
of Parliament of the Three Henrys were confirmd by Ed- 
ward IV. The (i) Doctor confeſles, that ſome Acts of 
Parliament relating to the Town of Shrewsbury, and to the 
Founding ſome Religious Houſes, were confirmed by Edw. IV; 


the Defrre of thoſe that were concerned in them: I readily a- 
gree with him in this Point; but the Queſtion is, whe- 
ther this Caution was not neceſſary ; and whether the 
Validity of theſe Acts, for which this Confirmation was 


Confirmations of this Nature do not uſe to be defired, or 
granted, but upon real, not imaginary Occaſions ; and 
therefore if Con jectures were to be admitted in this Cafe; 
they ought rather to be in Favour of the former, than 
the latter; eſpecially'confidering the Intention of the A&, 
in which theſe Confirmations were made. The Preamble 
ſays, it was to prevent Ambiguities, Doubts, and Diverſities 
of Opinions about the Validity of Acts of Parliament; and 
therefore the Doctor muſt give me Leave to inferr, that 
this Confirmation was no unneceſſary thing. Beſides, al- 

lowing this Caution to have been needleſs, yet even this is 
an Argument againſt the Doctor's Hypotheſis ; for if the 
Legiſlative Authority of Kings de Facto was an undeniable 
Part of the Conſtitution, which had been always univer- 


{ally 
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ſally acknowledged; and never diſputed; how came 
Doubts to ariſe on a ſudden, in Peoples Heads, about 
the Validity of the AQs of the Three Henrys? What 
Reaſon was there, why any Subject ſhould put himſelf to 

the Charge and Trouble of ſoliciting an Act of Parlia- 
ment to ſecure a Title, that had never been called in 
Queſtion ? And this will be thought the more ſtrange, 
when it is obſerv'd, that tho the Doctor calls theſe Acts 
which were cofifirm'd, Acts of a Private Nature; yet 
they were ſüch, as Multitudes of Perſons were concern- 

ed in: All the Inhabitants of the Town of Shrewsbury, 
and all thoſe that derived any Benefit from the Neli- 
gious Houſes founded by the Houſe of Lancaſter, whoſe 
Number could not be Tmall and inconſiderable. Surely 

it would be very ſurprizing and unaccountable, to find 
People Jo much afraid where no Fear was, if it had not 
been a prevailing Opinion in theſe Times, that the Acts 

of Kings de Faffo needed Confirmation; but ſuch an Opi- 
nion could never have obtain d ſo powerful an Influence, 
had the Conſtiration been ſuch, as the Doctor repreſents it. 
To all this let me add, that it was at the Deſire, not on- 
ly of choſe that were immediately concern d, that theſe 
Acts were tonfirm'd ; but alſo of the Houſe of Commons 
too; for all Acts of Parliament, in thoſe Days, were in 
their firſt Formations only Petitions of the Commons, who 
ould not be ſuppoſed capable of making that any Part 
of them, which never had a Precedent to countenance 
it; and if the Doctor's Opinion be true, wanted even 
the leaſt Appearance of Reaſon to juſtify and ſupport 
it. To conclude therefore, ſhould we allow it to be 
true, that theſe were the only Acts of the Three Henrys, 
that were confirm d by Edward IV; yet this Confirmation 
is a Proof, that thoſe AFs were not thought of ſufficient 
Authority without it. And then I may ask the Doctor 
to give one ſingle Inſtance out of all our Records, of any Act of 
Parliament matle by a Rightful King, that ever was confirm d 

for Want of ſuſfictent Authority. This Queſtion was put 

to the Doctor with great Aſſurance, as he is pleas d to ſay ; 

but Lam perſuaded, with as much Judgment: And it 

is worth while to obſerve, how the (E) Dodtor anſwers (4) Defence; 
it. The Aﬀs (ſays he) of the 1 2th of Charles II. were con- P. 7s. 
firm d in the 1.3th of Charles II; and this, he tells us, is an 

Inſtance for bim, and a famous one. Well! if the Doctor 

1 8 NE Beans ns - only 
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only may ſpeak with Aſſurance, who can help it? But 1 
hope, without Breach of Modeſty, we may ask what 
he meant by this Anſwer ; and how it was to his Pur- 
poſe. The Queſtion was, Whether Acts made in a 
Legal Parliament by a Rightful King, were ever con- 
firm d, by Reaſon of a Defe& of that King's Authority: 
The Doctor ſays, Yes; becauſe King Charles II. confirm'd 
the Acts made in the Convention; this is wonderful: For 
the Doctor knows very well, that thoſe Acts were not con- 
firm'd for want of Authority in King Charles II, when they 
were made; but for want of Authority in that Convention, 
or Parliament, upon the account of its not being called by 
the King's Writ. The Doctor is too well acquainted 
with our Conſtitution, to be ignorant, that there are cer- 
tain Eſſential Forms to be obſerved in the Summoning, 
Electing, and Conſtituting Legal Parliaments, by the Omiſ- 
fion of which, their Proceedings will be queſtionable- at 
(I) 35 Hen. leaſt, if not void; and this may undoubtedly () happen 
. under Kings de Jure: But how is this applicable to the 
Caſe of Henry VI, whoſe Acts were confirm'd only upon 
the Account of a Defect in his Authority, and not upon 
any Suſpicion of Irregularity in the Aſſembling of his Par- 
liament? Well, but the Doctor asks, how it came to 
paſs, that there were no more Acts of Parliament of the 
Three Henrys confirm d, if they were not of ſufficient 
Force without it? I anſwer ; That it is very probable, 
that many more were confirm'd, than thoſe the Doctor 
mentions ; but that ſome more were confirm'd, is certain 

and undeniable. 1 | 
Firſt, 1 fay, it 1s very probable, that many more were 
confirm d, than thoſe mentioned by the Doctor. For 
when Richard Duke of Tork laid Claim to the Crown, he 
granted and agreed, that all other As and Ordinances of 
Tay ( om 8 that 0 4 2 Inheritance 
(») Rot. of the Crown) (mn uld be good and ſufficient againſt all 
8 other Perſons : This Conceſfion prevented man 7 la 
veniencies of a Change. And Edward IV. was obliged 
by the Intereſt of his Government, and by this Precedent 
by his Father, the firſt Claimer, to approve of the Con- 
ceſſion. Beſides, the ſame Concern for the Publick Good 
and Welfare, which prevail'd with King Edward to con- 
firm the Judicial AFs, &c. of the Three Henrys, done out 
of Parliament, would neceflarily oblige him to do as much 
1 15 . 


Cron f England aſſerted, &c. 


cept their As of Parliament from that Confirmation; but 2 Jani 


the Town of Shrewsbury, were mention d, ſeems to have 
been, rather to ſecure them from the A of Reſumption, 
which had paſſed juſt before in this Seſſion of Parlia- 
ment, than to ſupply the Defe& of Authority in the 
Kings of the Houſe of Lancaſter : For by this A& of Re- 
ſumption, all Lands, Rights, and Powers, being reſtored to 
the Crown, which had been granted away by the Three 
Henrys; the very Sites of Religious Houſes founded by 
them were reſumable, without a particular Exception; 
and upon the ſame Account the Town of Shrewsbury 
ſtood in need of particular Favour, for the Preſervation 
of thoſe. Privileges, which had been conferr'd upon it 
by the Bounty of thoſe Kings. TY 
Bur, Secondly, It is certain ſome other AFs of Parlia- 
ment of thoſe Princes of the Houſe of Lancaſter, were con- 
firm'd by Edward IV, befides thoſe mentioned by the Do- ]4 
tor : As an (o) Act for the Cloathing, &c. of the Judges, (5) Rot Pall. 
(p) and the Letters Patent of Henry VI. to Facquette of 1 Id 
Luzemburgh, Ducheſs of Bedford, granted in Parliament, are Ly 
alſo confirm d. All Commiſſions of Sewers, for which they 
had the Authority of Acts of Parliament made by Hen- 


Ty 


againſt the Breakers of Leagues, &. with Foreign Princes, 


We es > 
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ry VI, are likewiſe dechared (4) Good; which! plainly 7 


| ſhewed, that thoſe Acł t were not held of ſuffigent Force 


of the Commiſfroners.. And 
Hemy VI. 


to warrant the Proceedin | 
Laſtly, feveral * AF5s of (Parliament made by 


are {r) exprefly confm d; but at the fame time it is de- 
clared, that the {aid Confirmation ſhall not extend to the 


| ſecond of Henry V, VI; which affords us another remark- 


able Inſtance” of an Act of Parliament made by a King 
de Fav, which became void by the King de Fare's hare 
Refuſal to ronfirm it. I doubt not however, but it will 
be ſtill ak d, Why dont we find more Acts of Parlia- 
ment of the Three Hens confirm d, if it was neceſſary ? 
How comes it to paſs, that fo many of their Laws have 
been executed ever fince their Rergns, without any Ap- 
rance of à Ratthcation from their Lawful Succeſſor ? 

f they did not receive their Authority from the Makers 
of them, from whence did they derive it? Now, if this 
fies any thing, it will prove as well, that . 
Laws may be made withbut Biſhops, without a Houſe 
of Commons, without the Concurrence of the Three E- 
ſtates, and even of the Ng himfelf; for Inſtances may 
be eafily given of Act and Ordmnantes, which ha ve had the 


Force of Laws in Engumd, which were defective upon 


one or other of thofe Accounts. © Thus Mr. Prym (5) tells 


us, That feveral Acts are printed in the Statute Book, as Act 


of Parliament, which had no — 97 And my Lord 
(t) Elfeſmere has mention d ſeveral Proclamations, which 

had the Force of Laws. It has Irkewiſe been (u) acknow y- 
ledg'd, that many Conſtitutions,” which were originally 


 enatted by n Foreign Authority, (as ſome Papal and Legan- 


tine Conſtitations ) are binding in England, by Virtue of the 
Royal Safferance, and the free Conſent of the” People ; yet 
ſurely. it does not from thence follow; that the Pope had 
any Authority to impoſe them. But this will appear 
more evident by the following Obſervations. (2) A 
Learned Author has aſſured us, that ſome Ordinances of 


(4) : Edw. . 1. | e) Przfar. D. Gale ad 15 Scriptöres. 
7 Edw. 4. 4. 238 Mirum dictu, Simon Montfortius leges 
s Pref. ib hir Regifter of Pl. aliquot rogavit; Henricus tertius pelli- 
Writs in the Beginwing, | mis ufus, conſiliis non aſſenſit, inde bel 
3 In his Speech about the Poſt Nati. lum civile & proſcriptiones. Et tamen, 
») 25 Hen. 8. c. 21. Aus crederet ? This ipfis Montfortit ne- 
| ? Wa farti placius obſequium perſolvimus. 
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ene Weener Force of Laws; as if they 
had been made by King Henry III. And th tho" it is an 
that the Aﬀent of the Commons is ab- 
ſoſutely neceffary” in making Labs, and without it no- 
em dee the Name of an Act of Parliament; 
yer my Lord Chief Jaſtice (y) Cole aſſures us, That the 
Ie of *RitBart-LE, &bneerning Hereſy, tho! proteſted a- 
galtiſt by the Commons, was put in execution, and con- 
tinded to be obſerved as a Law, till it was repealed by 
Edward VI. (2) and Queen Elizabeth. The N hn 
IV. c. 
Tut the ke ow never gave their Confent to it; 
my Lord Chief juſtice (H) Cote concurrs with bim! in his 
atiite; and likewiſe of the 2d of Hen- 
The Forte of which Acre was felt by the 
As, A8, til Henry VE and Edward VI.'s Reigus; and 
sin that of Queen Mw, till their final Repeal 
Queen Ellaabebbßz. 
Fun now ask the- Doctor the me Queſtion he 
ts to his Adyerfaries, (Defente, p. 62.) what ſort. of 
s theſe were Will he fay they were Statute Laws ? 


That could not be, for they were not enacted in a Par- 


liamentury 


Way. Were they Common Laws? That was 


a6 hl at the Time when they were firſt put in 


execution. When he anſwers theſe Queſtions, his Ad- 
vetfaries will be able to tell him, what fort of Laws thoſe 


of the Three Henrys were. Cuſtoms, he ſays, (View, p. 24.) 


- ar6"fometimes by As of Parliament turn d into Statute Law, 


6 


but Statutes can 2 be turn d into Common Laws or nen. 


But therein he neither ſpeaks Accurately, nor aceotding 


to Truth: For, Firſt, Tho Statates are ſometimes made 


im Affrmamce of Common Law; yet Comm Law is not 
_ thereby turn'd into Statute ; for then it would ceaſe to be 
| Coe Law. Secondly, It is not true, that Statutes can 


Lord Chief 


never be turn d into Common Law; for my 


Jaſtice Hale * has given it under his Hand, That many of 


thoſe things, that nom obtain as Common Lam, "bad their Ori- 


ginal Par aer Acts or Conſtitutions, N in Writing by 
= N A anl ee tho' ſs Acke are nom either 


I ch: :  Afts and Mon. 86. in H ; 
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not extant, or if extant, were made before Time ef Nano- 
ry, KE. n toads HH env 9.7 She ct t7 or hilt 


I SHALL only beg Leave to mention one Inſtanee 
more of this Nature, which alone might be ſufficient to 
ſhew, that the Validity of Laws does not always depend 

upon the Authority of the firſt Makers of them; or (chat 
I may expreſs myſelf, with the utmoſt Clearneſs) that 
the Commands of Perſons not legally qualißed to give 
them, may be obſerv d and obeyed, as equal. in Authoxi- 

| ty to the moſt Sacred Laws of the Kingdom.) E e 
(c) W. þ (c ) K ING Richard II. being forced to yield to the 
bom: #* Violence of the Times, iſſues out his Writs for a Farlia- 


Regiſter, &c. C 4 bene the 220d Sedral.. 
9 ment to meet on the 30th of September, the 23d Vear of 


Wis. Seas. his Reign; on which Day he reſigu d up his Crew; 
P: % 45% and the Duke of Lancaſter took Poſſeſſion of it, by the 
Name of King Hemy IV; and thereby that Parliament 
was actually Diſſolei d, the Very firſt Day it met, as the | 
(a) Pryno, Parliament Roll of Henry IV. declares, (d) Henry IV. 
— being thus declared King, does upon that very goth of 
September iſſue out his Writs, in his o-.n Name, for a 
new Parliament, to be held at Veſtminſter on St. Faitb 

the Virgin's Feſtival, the 6th of October then next follow - 

Y Pryni; ing. (e) Nom there being only Six Days Space between the 
1 Teſte ef theſe Writs, and the Day of the Parliament, it was 
| impoſſible to make any new Elections of Knights, Citizens, and 
Burgeſſes, throughout England, in ſo ſhort 4 Space; upon 
which Account, the Knights and Burgeſſes ſent to the Parlia- 
ment ſummon d by King Richard, were continued, and forth. 
with return d for this, as if they had been newly. elected, by Vir- 
„ tue of this New. King's Writs, This is Mr. Prynn's Ac- 
count of this Parliament, which I am perſuaded will be 
found true upon Examination; and if we conſider far- 
ther, that King Richard was a Priſoner at the Time, 
when he ſign d his Writs for a Parliament, at Cbeſter; 
perhaps there never was a Convention, which conſiſted 
of Members more illegally aſſembled. For, Firſt, Be- 
ing not elected by their reſpective Counties and Bo- 
* roughs, they could not poſhbly be qualified to repre- 
ſent, them. And, Secondly, King Richard being :mani- 
feſtly under a Force, when he iſſued out his Writs, 
by which they were firſt Elected, their Proceedings 
could never haye, a juſt and legal Title to the Name 
of Laws, unleſs confirm'd by that Prince, when re- 

| . ſtored 


* 
/ 


then to the Laws enacted by that Convention, by which 

the Eleventh of Richard II. was confirm d, and that of 

the Twenty firſt of his Reign repeal d, and many other 

Acts paſſed, which have hitherto been put in Execution, 

and are held of Force at this Day? Had they ever been 
declared good by 4 ſubſequent Parliament regularly 
aſſembled, this would be a ſufficient Vindication of 

their Authority; but here is the Act to be found? lt 
is true, in the next Parliament, Af) IV. confirms all (5) Rot. Parl. 
the gaod, Laws made by; bimſelf. and his Progemtors ; but this 
Conſinmatian could not, he of Force enough, to authorize 

any Ats, Which were nt good Laws before their Confir- 
mation; for h the Rules of Common Law, the Confirmation 


HFA void thing n alſa aoid: Upon which account (g) Sy- cz) der 


dern tells us, That it was made a Queſtion among, the Part 17 Reb 
Learned, whether. thg Acts of the Convention (A. D. * 
1660.) were good, notwithſtanding the Confirmation in 
the 14 Car. II. 1 confeſs indeed, I ſee no Ground for 
any Doubt in this laſt Caſe; for the Act of Confirmation 
duly conſider d, clearly obviates all poſſible Queſtions, 
and particularly that which he ſtates, of which it is 
plain the Parliament was aware. For it is obſervable, # 
Fitſt, They are cateful not to call it a Parliament, but 
only the Lords and Commons aſſembled; and the As, 
only Acts of the Lords and Commons, conſented to by 
the King. Secondly, They declare, the Aſſembling and 
Acting in that Manner, is not to be drawn into Ex- 
ample. Thirdly, They not only ratify and confirm, but 
enact and declare the Acts there mention'd to have the 
Force of Laws, as if made in that Parliament; whereby all 
imaginable Doubts and Queſtions were effectually pre- 
vented, and the Authority of thoſe Acts of the Conven- 
tion beyond Contradiction eftabliſh'd and ſecur'd. But 
nothing of this Nature was done by Henry IV. in his 
ſubſequent Parliaments; neither does any thing appear 
upon Record ſufficient to determine any Controverſy, 
that ſhould ariſe concerning the Validity of the Acts of 
(hat is calld) his Firſt Parliament. From all which In- 
ſtances it is abundantly manifeſt, that the Acts and Or- 
ders ef Princes and Aſſemblies, which had no Legiſlati ve 
Capacity, may be obſerved as Laws, though they never 
had any due Confirmation; and then it is alſo * 

x that 


ſtored to his full and entire Liberty. What ſhall we ſay. 


Ter" 
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r 
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but only * 
Title in 1 Princes of the of Lance 
From whente we may obſerve this remarkable 'Dif m. 


ction between a King de Facto, and a King de Jure; viz. 


Proofs, in m 


un iced Neider 
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otfler euer 71 _— 


That the Acts of Kings de Jare do bind their Succeflors, 
but thoſe of Kings de Facto do not bind Kings de Jure; 


Kg Her GH effectually (if 1 may have Leave-to 
k with Aﬀrance) alt che Doctor's Reaſonings ftom 
"ig Aﬀs of Parhiament of the Three Henrys, When I 
ay, that Edward IV. was not boumd by the Laws of the 
ppoſed 

to mean, that they were all abſolutely void at his Acqui- 
fition of che Crown : For then it would be hard to con- 
cefve, how any of them could be capable of a Confirma- * 
tion, according to the Maxim above-mention'd, That the | 
Confirmation . of a word thing is it el "void: And the Truth 
is, to be vit, being the fame Thing as to have no Ex- 
iſtence; it cannot 50 pietended, that a Confirmation gives 
a Being fo that, which had none before; but only ſup- 
plies thoſe Defects of Strength and Authority, "with? it 
wanted, If T ma ay therefore preſume to ſpeak freely on 
a Subject, which I am TY" no * qualified to be * 
ent 


Croun of Eng land aſſerle & e. 153 
dent in, I would diltniguiſh between the Af of. Patlia- | 
men & theſ® Three: Kings. of the Hauſe of Lan- 
cafier; forne®wheteof L would venturè to ſay; were 0 
diy #oidable by King Edward IV, and the reſt actually | 
_ upon his Anſon the Cronin. Firſt, at ef Opt: 
ibn; that ſome (anch thoſe the: much greater Part): of 
the As of the Three» Henrys, were — voidable by 
King Edword IV, and not actually void at his Entrance 
| mm the T brone ; "ſuch J conceive; were: all thaſe At of 

arfigment,” which did not in the leaft prejudice the Right o 2 
and Intereſt of the King de Jure; and were: alſo condu- 1 
7 to the ere! Good ot the Subject, and the Peace 

and Happine s of the Government: That theſe were not · — 
actually void in the Beginning of King Edward's Reign, "val 
Lam very willing to;allow ; but then they | depended 
etitirely upon the Good - Will and Pleaſure: of Edward 4d | 8 
_ Whether their Authority ſhould'be fully eſtabliſh d, o 1 
utterly r jected: In order to which a (i) Derclaratory 46 
was manifeſtly: requiſite, for the Quiet of the Subject, 
and the more orderly: Proceedings in the Courts of Ju- 2 
ſtioe; without which they muſt have remain d in the 4 
ſame precarĩous Condition, during his whole Reign. 
This I am perſuaded is a rational Account of King Ed- 
ward's Conduct, with reſpect to the Laws of his Tore 
Predeceſſors; for though they were good againſt the 
Subject, hg had already given his Conſent to them; 
yet they could not bind the King againſt his Will and 
Approbation, whielf he might give, or refuſe at his own 
proper Time; and thetefore, as have before obſerved, 

though he*confirn'd ſome, and rejected others, yet we 4 
meet with an Inſtance of one, which ſeem'd to retain * 
ſome Authority, till the Fourteenth Year of his Rei gu; —— 
which. clearly proves, that all that while their Obligation 
was not fix d and determin'd ;+ as not being ani 
valid without a Confirmation, nor void without a Declara- 
-tory:AF. So that theſe Acts of Parliament of the Three 
Henrys, remaining ſtill upon Record, were executed by 
| the 3 * Juſtice, and Officers of the Kin dom, . 

thout any Oppoſition or Interruption from the King ; 
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and therefore were of Force only by his Permiſton, not 
by the Authority of the Kings of the Houle! of) Lang, 
fter. In a word, as it is ( declared hy Act of Parha- 
ment, that thdugh the Pope had no Authority of im- 
e Dectees upon this Kingdom, yet may of them, 
or a long while, obtained the Force of EAW by Re 
Sufferance, and the free Conſent of the Subject i; the ſame 
thing may be ſaid of the Laws of the Three Henri: 
They were of no Authority by Virtue: of any Teilen N 
Capacity in the Makers of them; but being of Fuhlick 
Ule and Service, by the Sufferance of Edward IVI and 
his Succeſſors, and the Approbation of the People, they 
have been conſtantly received arid executed, as f L - ev 
were made by Princes of an undoubted Title. And for 
_ a farther Proof, that this is no ſingular and,unwarranta+ 
ble Opinion, which I have here advanced, the following 
Inſtance will deſerve the Reader's Peruſal, King Hen⸗- 
VI. having great Occaſion for Money, Which he was 
* aſhamed to ask for in Parliament, (their late Bounty to 
him having more than anſwered all his juſt Expectations) 
appoints Commiſſionets to collecta (1) Benevalence through · 
out nis Kingdom: Now this being directly contrary to 
an Act of Parliament, made by (n) Richard III. that Sta- 
tute was objected by one of the City Lawyers, againſt 
any farther Proceedings in that Collection; but it was 
anſwer d immediately by the King's Counſel, (u) That 
Laws made by Uſurpers. oblige not Legitimate Princes. That 
Richard III. was not only, a Tyrant, but à Murderer of. his 
own Nephbews, &c. That Henry VIII. being the True and 
Undoubted Heir of the Cromn, could be tied thereby no far- 
ther, than it pleaſed himſelf; it being abſurd;to think, that a 
Statute invented by a factious Aſſembly, and approved no ther- 
wiſe, than by g; Criminal in the. higheſt Degree, ſhould bind 
an Abfolute * Lawful Monarch; wherefore if they bad no 
better Evaſion, it was not fit to maintain this. Such was 
the Opinion in that Reign of the Laws, of Kings de 


1 
+ 


Y 25 Hen. 8.21. + + lewels, Utenſils, and Land, and accor- 
.Q 1554 Herbert's Life of Hen. 8. An- | x the 'extremeſt Rate vealed by 
no 1525. See alſo Sir Robert Cotton? Oath of the Poffeffors, *Nowwighſland- / 
Poſthuma. Of the manner how Kings ing there is a Law, I Richard 3, that 
have. ſupported themſelves, . 177. none ſhall be denied, in De of any 
where we meet with the following 1 ore Loan, his reaſonable Exciſe, © 7 
In the Time of Hen. 8. Auno 14. 'of his 1 ( 1 Rich. err N 6 Buy 9 
Reign, he exacteth by way of Loan, (½ Lord Herbert, ibid bo Vt bs 
Ten Pound in the Hundred of all Goods MN 


"RE 0 
Facto; 


Crown of England aſſerted, &c. 
Faclo; and the Conſequence of it was, that the King 


r oceeded in collecting the Benevblence without any Fo: 
50 to Richard III. 's 555 This piece of Hiſtory 


am perſuaded is very pertinent to my Purpoſe, : 
i Proof, 12 I have very good Authority 1 my 


Opinion, chat the Laws of s -de-Fafo do not bind 
7 J de Fare, and Smog y ay of og by, their Permiſſion 


and uſerance and th ry I ras a tlie Bes s Conſi- 


16 


deration, 19 conclud 2 inction be- 
tween a K ng de F 1 00 a King & 3 1s hereby fu. 
ficient] ' \EV1QGEN! g hat th he r can * the other's 
Act; mull and pio at his Fl ſure; hut the forther: has 
0 manner FE att 2 5 5 over the Adds of aKing derfure.. 
And chis 1s. bare the unanim nous Opinion of all 
the; Ape HET 1 ji a Qu Queſtion about 
_ the;Grants'0 1 5 . ) in which they affirm, 
ey ge 9 id an y Gnfrnatin, whieh cannot 
Eci ET: of the 485 435 Kings de Fado. 


V may very reaſonably be al- 
00 5 e by the Kin 5 


were ſome .of. a different Nature, which were undoubt- 


and ſuch were all thgſe, which were made againſt the 
Tit "Per, % and Intereſt of that King, and his Family. The 


is the ſame for the Jullity of all other 
Right and Digoity fs Tr 

ed his = RE PE. I 

that thoſe 45 


6 any I 222 Term, 80 od, o Abate int A terme oa, 
Mich. 3 Lapeer, | \ 20 grant eſt bon fans aſcun cdnfir- 
ſtices, que mation; autre eſt des · Offices JoGE” s 
ward N A Ale 2 4 Mice.” cat ceux font voydes 3 


nient Judic” | comns Puke 9 
5 ther 


8 ond , 9 0 17 the Acts of Patlia- 
de Jure; yet there 
voicl u on King Edward's Accefſion. to the 5 5 


Doctor allows it to be true, that the bare Poſſeſton' of 
the Grown welds all Attain ters; and . the Reaſon 


5 the 
rue Heir l when he has gain. 


N 
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156 he A n of the” 

ther Revolution ſhould put their Enemies again in Poſ- 
ſeſſion of the Eons, 854 then all the Ax, — 4 

them, which had Wen vacated, wen: n 

"  -Judgnient? * tothelr uren 90 | Def 
&ion, 991 Dei 7 Lat nd) 1.1 381 15 HEL 6 
Tut, in the Ole of f though the udges 

"xt the Of inicd, BE 'tobkcatay 12 Stops 

of® Prince thak Live to hade 

ol ls, © tyberein there was 


ply et . 


p } 


the row, 1225 15. ag Reon is 
2 Groen Hi N rn Fonka 
ne ore kis Reftauratiot, erat the Whole Parlia- 
Jas of 0 „ e 1 Inſtances it canhot 
ne R ; thoughtitheſe 
2 har t 90 Uhö ed Ach an Annullation; for 
hat ſometimes 595.6 Ar of the niolt, mpydent Re 
and vil have 3 Honour of 
ted wojd in artfam though I Body doubead of 
5 ' Without l a "Declaratiofe.” hr, . 
\ a Hoff china Bram; betrible,” 0dj- 
ons [5 ok and lf Ba, wa 
551 thereof, had and made untlef the reef 
a and Rebellion, are (q) detlared/ ef to Record, nor 
e 117 — 1 And all 7 7 by Or 
12. 1 Pg all 
9 * J 5 7 e ea 7 . ee * —5 
265 I Choptants, oy agements, te Ares, Kc. 
are erloreiſ voi - though 775 fame AF it is (aid, They 
were all null 5 vel in t eee 11 Making, © 
Inv "bb examine rd 


| B00 oy 7 „ e 
to me confide: le in't Ne ide the Lk Mathis b 
Power of the Three ws and if I do not 
idulgently of thy Per nce Have ſhew* 
defecttve in dne Nveral Points, which were moſt infiſted 
on. At the ſame Time I imagine, I have made it evi 
dent, that the Example of Edward, IV. is a clear Proof of 
the true Authority of Kings de Jure, in n 
_ pretended Aut ority of "IM de Fal | 1961; 


n 
ir to be 
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am willing to grant, .that'this was a good 
Lepiſtative Authority of Richard III, with reſpect 
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- Crown of Blriglandafſertcah\8&c. 
In the next place the Doctor urges the Laws of R- 
cha. as a good Argument for his Legiſlative Capaci- 
ty and ſeveral Pages are ſpent, to convineeus, that all 
his Acts of Parliament have been conftantly executed, as 
equal to thoſe of the moſt undoubted Authority; ex- 
cepting only ſueh, as were repealed by Henry VII; for that 


tim would have'borne it; fince ſome of the Acts of Richard III. 
were of that alious and deteſtable Nature, and his Perfon ſo 


juſtly abborred; that it was doing him too much Honour io re- 


aF thoſe Act, if they could have been ſet aſide for Want 
egy the 4 them. To — Furche does = 
Doctor argue: And I very readily agree with him; I 
allow it to be true in Fact, that Henry VII. did not de- 
clare any Law of Richard III. void; and I am entirely of 
his Opinion, that the Conſtitution would not bear it; nay + 
Proof of the 
| ect to Hen- 
ry VII; and fully demonſtrated, that the Laws of the 
former did bind the latter. But then I muſt beg Leave to 


diſſent from the Doctor, when he inferrs from it in ge- 
neraf, that che Laws of Kings de Facto are, in their own 


Nature, and without any Exception, good and valid. 
For, had Henry VII. as true an Hereditary Right, as he 
pretended, we ſhould have met with a much different 
'A&vunt of his Proceedings on Record, from what we 


-n6w find; but being himſelf in Reality no other than 


2 King de Falfo, it uus impoſſible for him to act other- 
wiſe, than he did. How could he declare the Acts of 
bis Predeceſſor void, upon the Account of his being an 
Uſurper,” when he knew, he was no better himſelf? 
Could his Laws be eſteemed of greater Authority than 
Neha Is? And what a happy Diſcovery would it 
have been to his Subjects, to acquaint them, that what- 
ever Laws he impoſed upon them, they could not oblige 
Bis Succeſſor; and confequently would have but a pre- 


curious Exiſtence after his Demiſe? So that Richard III, 


I 


eonſidered wich regard to Henry VII, was a King ds Jure; 
as every King de Facto is to his Succeſſor, who has no 


better Title); for whatever Laws are made by the one, 


— 
a 


a 


will bind the other: And this undoubtedly is the true 


Reaſon, why Henry VII. repealed thoſe Laws of Ri- 


8 | 4 
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King (/ays (i) be) did not pretend to declare any of them © H, 
dad; which he certainly would hade done, if the Conftitu-* ** 


- (s 9 Edward herents, till above ſeven (u) Years after his Reſtauration; 


recover d 


Poſſeſſion a- 


De Hereditary Nigbi of the 
chand lll. uich he had a mind to get rid of; it being other 
wile/impoſlible to deſtroy their Authority. And nothing 
can be a more remarkable Proof for this Purpoſe, than 
an Inſtance, which, the Doctor fancied, did very muh 


favour his Hypothefis ; ; and that is in the Caſe of thoſe, 
who had been attainted by Richard III; who were not 


permitted to fit in Parliament, till their Attainders were 


reverſed by a particular Act for that purpaſe; but had 
Henry VII. been King de Jure, he would not have been 


obliged to thoſe Formalitizs; for it may be remembred, 
what | before obſerved, that Edward IV. did not teverſe 


thoſe Acts of Attainder made b Henry VI againſt his Ad- 


in which Space of Time he had held ſeveral Parliaments, 


5 ein in * wherein aſs Lords and Gentlemen muſt have at, before 


oth Te 

his Reion 

the gn and 

Reverſing 5 
Artinders 

did not pa 

till the 171 


| uc 0 by a Princez-that had an undoubted Right, 


to queſtion. If it ſhould be now-ask 


the Reverſal of their Artainders ; unleſs the Doctor can 
imagine, ſo great a Number of Perſons, remarkable as 
well for their Quality and Fortunes, as for their Fidelity 

to their Prince, were all that while incapacitated to fit 
in Parliament. Thus it is evident, that the Act, af Ri- 
chard III. were only valid againft Henry VII, who ha- 
*. better Title than Richard, could not 


pretend to 
declare them void, without bringing all his own Ac in- 


ed, how thaſe of 
— VII. continued in Force, conſidering that he was 


not 
a bare King, de Facto; the Anſwer is ohvious; for this 
King of an undoubted Right was Henry VII. his Son, 


| who had too much Reſpett and: our for his Father, 
to ſet a publick Mark on him as an Uſurper, 


by annull- 
ing his Acts; and for this. Reaſon it i is, that the Ads of 
Richard III, as well as thoſe of Henry V II, have always 


continued in Forte; becauſe Henty VIII, ieh had Au- 


thority enough to vacate them, and did vacate the 4 


againſt Loan, yet thought fit to permit them to be exe- 
curl during bis Reign; eſpecially conſidering, there was 
nothing in them to the real Prejudiee of the Crown; but 
on the contrary, they were generally of great Uſe and 
Service in promoting the Intereſt of his Government; 
and having been thus put in Execution through Henry 
VIII. s Reign, none of his Succefſors would eren 
give emen the Trouble of calling their Authority in 
n This I take to * a reaſonable and true Ac- 


wcount 
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1 if En gland — 4e 


count of the preſent Validity of thoſe Ace; and us tler; ; 
| beljevez;:can polfibly)be given, whickgjs conſiſtent with 
the Power exereiſedd by Edward IV, and "Henry HI, 
which belongs as gall to GUY King de * as it did 


to tien. | 
call Hay VII. King & Falle, 1 Lehatels: ra- 


Wren 1 
ther comply with the Humour and Inclinations of that 
Prince, than my own real Sentiments: For (z)- from 
the Time of his Marriage with the Heireſs of the Houſe 
of York, he undoubtedly became King de Jure; and even 
before that Lime, from the very Entrance of his Reign, 
he may be look d upon as having a Preſumptive Right to 
the Allegiance of the People of England, as he had ob- 
liged himſelf by an early Promiſe to marry that Princeſs, 

and the whole Nation was perſuaded he would not fail 
to perform it. For (5) before heinvaded King Richard, 
he had paſſed his Word, that he would make that Prin- 
ceſs his 5 ife 5 Which gave the greateſt Encouragement to 
Cor Nobility; Brin conſidered the true Intereſt of their 
— they aſſiſted him in that great Enter- 
E — —— did ane 
forggooy Addreſs him to the ſame Purpoſe; and (z) the 
Lords Spiritual and Temporal, riſing from their Seats, and 
Kane be before che King, at  he- ſat upon big" Royal Throne, 
with their Heady bowel, * a low Voice oy Requeſted him, 
to make the Lad) Elizabeth his Queen. Io whom he 
(a) anſwer d, with his ' own Mouth, That he was content to 


proceed ac pris to their, Defires and Requeſts. So that the 
Peop le 0 land, from the firſt Commencement of his 


= Rein had 3 to conſider him as the Husband of the 
c Rioht Wie to the Crown; and upon that Account their 
Obedience and Fidelity to him will admit of a fair Ex- 
cuſe and Juſtiſication. But Henry M II. eſteem d it a Di- 
minution to him, to owe his Title to his Lady; and there- 
fore, as if he was afraid of nothing ſo muchi, as being 
thought a Lamful Prince, he choſe to found his Claim on 
his own Hereditary Right, his Victory, and the Pope's 
Confirmation 5, which were utterly incapable of affording 
him any real Support and Defence. His Hereditary 


(x) eee Parker ſpeaking of- FAY 1 viche J. Morton. p. 297. Edit Ha: 
Pope's Bull, in which ſeveral Titles are he- 

ſtomed on Hen Vi. adds,” Solum Jus Wo) Lord Bacori's Life of Hen. vn. 
Divinum omiſit, cujus etſi Ipſe 2 

fuit, tamen illæ cœlitüs datæ nuptia ca- 0 2 Rot. Parl. 1 Hen. 7. 

rere non potuerunt. Antiq. Britan. in a) Rot. Parl. ibid. 
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Title has indeed din _ talked and ea taken 
for granted even h (6) Perſons of dete and Emiven⸗ 
cy ; and thereferf it may be warth while, to at 
Matter a thorough ETamination. 

Ir has been ſurmiſed, that Henry VII. h had a Title 1 to 
the Crown, as being deſcended from 1100 of Gaunt, Duke 
of Lancaſter : and tho it be true, that the Pretenſions — 
the Houſe. of Lancaſter were condemned as falſe and 
groundleſs in the frft Parliament of Edward IV; yet it 
1s urged, that (e) Henry VII. having repealed: that Act 
of Edward IV, by which Henry VI. his Queen and 8Son 
were atta inted and diſabled; "a the Judgments made a- 
gainſt that Family were conſequently annulled, and their 
Right revived. 'But theſe Ae, will Toon appear 
to be Miſtakes. - 

- Firſt, It is reetendedy: that Ha VII. kin Heredi- 

tary Title, as being deſcended from; John. ef Gaunt; and 
the "Touth' is, —— it in the (d) Record of Parliament, 
that the King (vis. Henry VII.] tald, the \Conimons with his 
amn Mouth, that his Coming to the Cromn was as well by 4 
Faſt Title of Inberitance, as | by the Tie Judgment of 
G on, Oc. and in one of the 99 printed Statutes it is 
aid, his 1 pw gow was for the recovering and 
obtaining bis 7 It to this his Realm of Eng- 
land. 80 Kb it Fon his Right and. Title commenced 
antecedeutly to his Paſſeſſion of the Cron, and before 
any of the Laws of Edward IV. which had ſet aſide the 
Title of the Houſe of er, were repealed. But 
ſurely the Beasfert Family, from whence. only he deri- 
ved his Deſcent by his Mather, were the Wegitimate Hue 
of Jabm of Gount, and Katharine Swinford, being horn be- 
fore Marriage, _ bor tr nes 4 by the 3 of Eng- 
land, intapable of any Rights by Inheritance. 
They were hind! 1 legitimated\by (F) Act of 
Parliament; and-rendretl ca pable of every thing, but the 
cafe tothe. aun; from wi they were da 


ts "fon elf ha Parl. 
1 0.26, Led oa ws i (2, Rt Pals H TE 
| a of Sarum (Hiſt, Ref. „B) fati Comme 
thinks, the only Objettion again f | Hen- 
1 75 Vit Title was Tis Mane being a _& Coxonam 


Y live, from whom be derived it. And . | 
* has declared himself of the ii 
Sentiments, View, p pe. 66. And De- 

fence, p. 165, 


me Bagland grad c. 5 ds 161 | 


 by-expres Wards im that Statate, as wy Lord Chief Ju- 
ſticer( 10 Coke obſerves; and therefore it is impoſſible to * . Lord 
conceivde, ho- Hanry VII. could, with n of See 


Co ke 7 4th 


28 . Claim to 2 Crown of 1 by. De-nflitur. 


C. I. of the 


Parl lament ; 


\ Bur, Seongly, It; i 5 pretended, that all theſe Ade of and the whole 
\Zdmord IV. whigh defiroyed the Title of the -Houſ of f a 
 Lonuaſter, ere re in the fieſt Year of : Henry, VII. 5 
Tbus Sar: Gange Trehy 00 i ſays, That in thei Hinſt of Hen- (b) Debate @ 
ry Val, there ig an AF.made, that Jets afide all ube Acts and 2 
Aitaimder- nade ageinſt his Lin, and conſeguently bd] 


lad the Abdica- 
0 * —_ -which repe e Henry 2 A 42 tion, p. 50. 
3 en Agrees Winn him, as to a t Ed- © View; 

wart W Maine of Henry MI. mere reuers d und an- 36 
mul, amd Henry VI. Title refloned by AG. of Parliament, = 
in the firſt rs th of Henry VIh: And again, ( Hen @ View; 
y VII. in the firſt: Year: of bis Reign, paſs dign AG of Parlia- © 8 
ment; wherers #15 enatted,; That all ifs of Hitainder or Dij- 
ablements agoinſt-the late Ning Henry VI. be mid, .annul[d, 
aim crpeale & c. S that * Force 1 all the former Decla- 
ations and t 'of Parliament againſt Henry VI. is token 
off: by this Ad bf Farliament, which reſtones his Tithe. 
Now the Truth of this Matter will beſt appear by a 
Sight af the AR itſelf, which/I:fhall here ſet down out 
ef the "Record. . 1 Hen. 7. The! King our Soveruign Lord 
I chem againſt Righteonſneſs, Honour, Nature, and 

Dag, an inondimute, Jeditious, and flanderous Ac was made 
aguinſt t the moſt fainous Prince of Bleſſed Memory, King Hen | 
ry VI, bir Uncle, in Parliament, in the firſt: Year 3 Hurd 
An . late King of England;  Whereby his ſai Uncle. 
contrary.to dut —— and all * Order, was attainted of 
Me ea an. ¶ hereſor erefoie our Sovereign Lad, &&. or 

the ſaid A, and all Acts of Attainder, Forfeiture, ond 

wade or: had in the ſame Parliament, be Void, 
_ Annull d. and, Repealed, and of no Force, or Efef. From 
> it is evident, that by this Repeal only thoſe par- 
ticula Ads, or rather Clauſes of Acts, were abrogated; - 
wh the Heirs of. (7). Henry Earl f Derby were 20 (1) Rot. Pitl. 
| tad. edrrmore unsbled, and unworthy to have, 2 occupy, bold, I Edw. 4. 
| ar inherit any Hliate, Di tütie, Pre-entinence, nheritements, or 
Poſſeſſions ets the 'Realmof England, Oc. All the other 
Judgments of Parliament, * he Title of Edward 54 

6 | t _ 
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Aut allStatutes, Ads, and 


Fadt̃o before is Marriage, 
under a much different Ch 
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. The Hereditary Rigbi of tb 


und againſt that. of the Houſe of Lancaſter, ſtill remain- 


ing u Fd, and in full Forte. The utmoſt there- 
fore, that can be collected from this Statute of Henry VII. 


is no more than this; That thoſe Ineapacities, which 


aroſe from Cotruption of Blood, and Forfeiture, were 
now removed from Hemy VI. and his Heirs: But 


that was not ſufficient to reſtore his Title to the 
Crown; the (n) Act of Parliament, on which it de- 
pended, having been anoulFd by Edward IV, and never 


again revived. And indeed there was no imaginable 
Reaſon, why Henry VII. ſhould attempt to reftore the 
Title of the Houſe of Lancaſter; ſince it could not poſfibly 
help him to any Pretence of Right, as I have alteidy 


prone. - and would be prejudicial to the Claim of the 


Bou of Vert, the frmelt Support of his Throne, üpon 
8 5 a which only he could 'rel = i MN wv}; 1 en 7-1 1 8 434 = 


. : * 8 


Bur thoagh Hemy VII. were no more than a King de 
Lam willing to confider him 
| aracter aſterwards, 'when.he 
became the Husband of the undoubted Heir to the 
Crown. In which Caſe,; though the Queen alone was 
Legally entitled to the Executive Power en 
ſcrupulous Subject had no Reaſon to think her injar'd, 
when it was exerciſed by. her Husband; on whom, it 
might very juſtly be preſumed, ſhe had freely devolv d all 
ber Right, and Authority. In this reſpect therefore the 
Title of Henry VII. couid not well be diſputed ; ſiuce in 
-Judging of the Rights of Princes, nothing +more is ne- 
ceſſary, than to bè aflur'd, that Allegiance may be paid 
to them, without doing any Wrong to a third Perſon; 
by which Rule the Authority of Henry VII. became un- 
queſtionable; and without the leaſt Doubt or Scruple. 
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1 Edw. 4.) in lowing Nord: . 
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Crown of England aſſorted, &C. 


Upon him as perfectly endued with a Legiſlative Capaci- 
ty, which ſecures all his ſubſequent Laws from the Ob- 


jeckion, to which thoſe made in the Beginning of his 
Reign were lianle. 


Pao Obvadidhs 4nd Reiiatts 6h tlie Ti- 
tle of Henry VII, I proceed to the Confideration of that 
() Statute of his, which has been often cited, as the 
fare Support of the . of Kings de Falko; and 
is ſtill relied upon, as the ſafeſt Retreat, when all other 
Arguments fail: But if the (o) Authority of Kings de Facto 
Had been always acknowledged ; and the Alegiunce, which this 
' Statute declarts to be due to them, was eder paid in this Realm; ; 


an Both the one and the other juſtified by the Common | ail 


ow Lam "of the Kingdom, in the Reign of | Heredit 

af; bf dea nit Hor) Vfl be'endnfed wich c 
Profifion already made for Pi Protection of his Adhe- 
rents? What Ocalion was there for a new Law to eſta- 
bliſh a Privilege, which had been long a known Part of 
the Cunſtitution, and the Birth-rip ht of evety Engliſh Sub- 
ject? mT it Bere to Welte mf Wonder, to ſee my 


Lord Bacon's Authotith, (p) alledged, to ſbew the 7, 


dom, Juſtire, arid e v of this Statute * for whers 
— the Wiſdom, to do a that was uritieceflary ? 

The! Tele. to give what na had Reaſon to de- 
mand? Or ee, to defend thoſe, who were 
in no manner of Danger? But it may be, theſe are nice 
and frivolous Queſtions; and therefore 1 haſten. to a 
ſtrict Enquiry into the true Meaning of this Statute ; 
and that certainly may be beſt — the (9) Con- 
dition and Circumiſtances of the Law. giver, and the End 
for which this Statute was intended. If we confider the 
Condition and Circumſtances pf Henry VII, at the Ma- 
king of this Statute, it is plain, as I have already ſhew- 
ed, he was a King de Jure, as well as de Facko; and tlie 
0 ) ys, to do him June is very willing, it ſhould it 


wa 1 ir Hen. 7.x £4 TI 
(0 's 9 4 a th 
Jays, 122 2 7277 lain under 4 great Pre- 


which the Nee me 10 3 
Fr, 4s it i obſerved in the Inſtitutes, 
2 Record i of Parliament can RP be 


| Judice, ai if it introduted 4 new Authori- 22 thereunto the 
5 2 2 5 


and a new Allegiance, not. knn he- Times. . See the Juriſ 
2 Geste, Wp. 66 F< jor of —— 5 at the 
(p) Defence, p. 1 ＋ 
(9) 4 good R for the Underſtand- 
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doing. ad therefore might have heren the gal 
Defi hgn of Law, it, could not certainly he the prima- 
15 N chie men ,of it, to ſupportithe Threnès of 
Amn! aus 


ruders, by - what ee they ſucr 
eded in pq and daring Eatenprises; Such 
aw as this, was ſo APPareptly. dapgerous to Henry. VII, 
that it cannot ene to have been ever in his 
by 17 5 85 Wer. s this farther Prejudice againſt 
Opinion, tigt this Statute (if intended 


wh 1 5 he; Advantage of Kings de Falle) wopld have 
8 the levereſt corn imaginable upen Hen, 
| 9 ry VIE's Fo 5 if ( ) "it was againſt all Law, Reaſon, 
11 Hen. 7. 1, e Ga 01 bf Woes 4 40 into 1 with Kings 
de Facto, 2 | of Mfeit wag this. their 
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to diſcovex, upan What Princip es of Per- 


ſons were attainted, for no other 85210 but for | being 
in reh Servicę of Havi. The Doctor may eaſily 5 


tisfy 


_ Crown of England afferted, &c. 165 1 
tisfy himſelf in this Matter froni the (t) Rolls of Parlia- 0 = 
ment, where he will find (z) many Perſons of Note at- 
tainted, purely for following the Fortune of that King, 
and aàſſiſting him in the Battle of Boſwort h Field; and it 
deſerves the Doctor's particular Reflexion, that at the 
very Time, when this Juſt and Merciful Act (for fo 1 
find it is efteem'd ). was paſſed, ſeveral of thoſe Gentle- 
men continued ſtill under Attainder, as appears from the 
Record of the + 1th and 1ath Years of Henry VII. It 
mit be confeſſed, the Doctor has been pleas'd to take . 
Notice of this Objection; but then he has given it ſuch 
an Anſwer, as I have too much Reſpect for him, to call 
by its proper Name. t is objected (ſays he) that theſe 
Princes ſometimes attainted ſome of the Leaders of the Oppoſite 
Party for ddbering to their Rivals. But when they did this, 
their conſtant Way of Proceeding againſt ſuch Perſons, was by 
Atainuers in Parliament ex poſt Facto, and not by Inditt- 
ments in the ordinary Courſe of Proceedings; which ſhews, I 
think, at the ſame time; that to ſerve the King in Poſſeſſion was 
not 4 Fault, nor could be puniſhed as ſuch by the Laws that 
were then in Forte. Now; if I might do it without Imper- 
tinence, I would ask the Doctor the Meaning of Attain- 
ders in Farliament ez poſt Facto; for ſurely none were 
heard of ante Factum. Laws indeed have been ſome- 
times made ex poſt Facto, whereby Actions have been ſub- 
jected to Puniſhment, which were not Criminal when 
they were committed: But the Doctor knows very well, 
this is not the preſent Caſe; for it cannot be affirmed, 
that any new kaws were made in Edward IV. s and Hen- 
ry. VH.'s Reigns, which made People Traytors, who 
might not have been condemn'd as ſiich, by Laws before 
in' Being. That many were judg'd guilty of Treaſon, 
and attainted upon that Account in their Parliaments, is 
very certain; but we are to preſume, thoſe Proceedings 
were founded upon a Law already made: For my 
Lord Chief Juftice (z) Coke tells us, That by Order of Law 


© The Names of thoſe attainted at that kington, Robert Middleton, James Har- 

ime nere theſe that follow : John Dale rington Knt. Walt Ca, William 

F Norfolk, Thomas EI of Surrey, _ Caitesby, Roger Wake, illiam Sap- . 

ear Lovell, Walter Devereux, Lord cott, Humphrey Stafford, William Clerk 
etrers, John Lord Zouche, Robert of Wenlock, Jeffrey St. Germain, Ri- 
Harri omg: | Richer Charleton,.. Ri- chard Watkins, with ſeveral ethers. 

chard Nad ite, f 


William Berkly o We- #) Lies, p. 47. 0 
ly, Robert Brackenbury, Thel Fil- 8 ; 
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166 The Hereditam Right of tbe 
. a Man cannot be attainted of High-Treaſon, unleſs the Of. 
1 fence be in Lam High-Trea en; and therefore he ought not to 
be attainted by\general "Words of High-Treaſon, by Authority - 
of Parliament. He owns indeed, that this had ſometimes: = 
been done; but then he does not pretend to give anyeo- 
ther Inſtances of it, beſides the Caſe of Elizabeth Barton, 
and Lord Cromwell, in Henry VIIL.'s Time. So that it 
were to be wiſh'd, the Doctor had been leſs forward in af- 
firming, that the Attainders in Parliament were occafion'd,' 
c og for Want of Laq to puniſh. Perſons, out of Parliament; 
| for their Attainders ſuppos'd them to be Criminal, but 
did not make them ſo; and therefore they might have 
been tryed, and condemn d in the Ordinary Courts of u. 
ſtice, had it been thought neceſſary. The Truth is, it 
is a vain Imagination of the Doctor's, that the Reaſon of 
Attainders in Parliament was, becauſe ſuch Perſons could 
ndt be proceeded againſt by Indictments; the contrary. 
being eafily demonſtrated by Multitudes of Inftances, 
which would abundantly ſhew, that the true Cauſe of 
giving judgment in theſe Caſes in Parliament, was ra- 
ther for the ſake of Expedition, upon the Account of the. 
Number of Criminals, and to prevent unneceſſary De- 
lays, eſpecially when the Facts, which were the Rea. 
fons of thoſe Attainders, were Notorious; and therefore 
there was no occaſion for thoſe tedious Methods of Proof, 
which are uſed in the inferiour Courts of Juſtice. + 
Bur I return: now to Henry: VII.'s Statute, which 
could not be intended purely for the Benefit of Kings 
dle Facto, for the Reaſons I have now gigen; but that 
the Safety and Intereſt of that Prince's Friends and Adhe- 
rents were conſulted by it, can never be doubted ; for by 
Virtue of it, they had been effectually protected, tho 
Henry VII. had loſt his Throne. And this I think will 
appear from the following Confiderations, which will 
much contribute to the deciding our preſent Controver- © 
ſy. Firſt, That all Laws made by Kings de Jure bind 
their Succeſſors. Secondly, That Henry VII. was King 
de Jure at the Time of making this Law ; and could not 
be diſpoſſeſs d of his Throne, but by a Perſon, who had 
leſs Right to it than himſelf : And Thirdly, That when 
this Act was paſſed, Henry VII. was daily threatned with 
an Invaſion from Perkin Warbeck ; the Iſſue of which, in 
regard to the Hatred, which was till borne him by 55 
W Mey > Friends 
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| Crown of: England aſſerteu, &c. A 
Friends to the Houſe of. York, could not but be doubt: 5 
ful and uncertain. Theſe things conſider'd, it will cer: | 
tainly be allowed, there was great occaſion for ſuch 4 £ . 
Law, as would effectually ſecure his Adherents from the | | 
Danger of incurring a Forfeiture of their Lives, Eſtates; 
and Liberties, which, without ſuch Proviſion, could not 
poſſibly be ſafe. For, as Henry VII. had attainted thoſe - 
that fought for Richard III; ſo Perkin, if he had ſucceed-' 
ed, might haye uſed thoſe, that were in Arms for Hen- 
ry VII, in- the ſame manner; unleſs diſabled by ſome 
Legal Reſtraint, ſuch as this Statute was; which provides 
amply for the Security of all thoſe, thiat attended Hen- + 
y VI. in his Wars. In a word, as without ſuch a Law 
the Party of Henry, VII. would have been in great Dan- 
ger, had their Army been defeated; ſo by Virtue of it, 
© they, muſt have been entirely ſafe: Becauſe as Hen- 85 | 
y VII. and his Parliament would not preſume to ſlight * 
the Authority, of the Laws of Richard III, but eſteem d 
them alf good and obligatory ; upon the fame Princi- 
ples, whoever had forced Henry VII. from his Throne, 
and taken Poſſeſſion of it, muſt have been obliged by 
his Laws, and could have done nothing againſt them, 
without Violence and Injuſtice, So that whereas it had 
been uſual: in former Reyolutions, to attaint in Parlia- *- h 
ment the Defeated Party 5, this N : Henry VIL was 1 
an effectual Bar againſt, ſach roceedings; and would 
be able ſufficiently to protect his Friends from all man- 
ner of Forfeitures and Attainders. This I take to be the 
genuine and true Meaning of this Law; and if I am not 
much miſtaken no other Expoſition of it will be found 
ſp worthy of-the Character of Henry VII; . fo ſuitable 
to the Circumſtances of thoſe Times; and fo intelli- 
gible and rational: For from hence it will preſently ap- 
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pear, why Serving Henry VII. in his Wars, is Rtyled in 
this Act, doing their true Duty und Allegiance ; and why it 
_ al Haid, to be againſt all Laws, Reaſon, and good Con- 
3 ſcience, that $ 15 ſhould ſuffer for ſo doing; diz. be- 
cauſe Henry VII. having a "Right at that Time to be 
conſidered as King de Jure, he had a good Title to the 
Obedience of his Subjects; and conſequently the Puniſh- 
ing them upon that Account, would have been an Action 
in itſelf highly unreaſonable, and unjuſt. And this was 
ſo far the Caſe of Richard III, that had he made N. a 


ho Heredbeavy Right o_ he 


I 10 * for 7 4 thole; that fought for at : 
they. *coul 


have been attainted by Hen 
ry VII: So a fic” Hom of this Law, thus 
fined, is hi bly to be extolled, and is tr 
nce now W 


jects conld never fuffer for defending 
| { 5 Prince ; ; the Power of the Ring Iivader being 
now limited to that Degree, that he maſt firſt de Vis- 


uly adnirable ; J 


lence to the Laws, before he could Hort che Peyſons or 


Fortunes of thofe that oppoſed him. A Confiderdtion 


undoubtedly of great Moment, for the cm os of 5 


Subjects to benetede in their Fidelity 2 Lat 
5 though it ever Was, and will be 
1 [Perſons for "IT 


dinff Reuſan, 
good Cori dience, to p is u Du. 
05 . yet it win be found true; that" the geberal 
Laws of Nature fave! never that Authority 
- gver Ambitious Pritices, as thoſe particelar Laws of the 
FS ro they are to Govert. And the Reaſin 1s 
, plaibly this; becatiſe they Had much rather offend Gov», 
3 the Fears do not fear, Tit their People, Whom they 
do, therefore, though it was an Action it itſelf 
dal 5 lawful, 'to defend Ric 
It, who. ha no 8 oY 
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r 
was King de Jure; that is, us he was in. Da 8 _ RM 
Adverſary, who had 2 better Title dan bi + id : 4 
from thence-1' ſhall preſume to inferr, that the, Intereſt 

and Security of the Followers AR Fatto, Wis 
not the original-Defign or Intention of this Law. If it.» 
is objected, that whatever the Intention of the Lawgivers: 
might have been, the Words of it are plainly applicable 
to Kings de Fadto; and in this Senſe have been often ex- 
pounded by ſome of the moſt eminent Lawyers; I muſt 
deny, that the Words are thus fairly to be underſtood: 
And indeed if they were, the Act would be manifeſtly 
inconſiſtent with itſelf. Firſt, I ſay, the Words are 105 
propetly and fairly applicable to a King de Facto; be- 
cauſe, though a King de Fadio is a King 40 the Time be- 
ing, yet he is ſuch a one, as could not poſſibly be thought 
. in this Statute; for Kings de Jure cannot well be ſup- 
poſed; to intend the Good and Intereſt of Uſurpers ; nor 
could Henry VII, for the ſame Reaſon, mean any other 
by 2 King for the Time being, than ſuch a One, as himſelf 
was: And whoever is of a contrary Opinion, may as 
well believe, that Henry VII, when he made this Sta- 
tute, deſign d it only for the Service of Perkin Warbeck, 
who was like to be King for the Time being in a few 

Months, for any thing that could be certainly foreſeen 
to tlie contrary. Secondly, This Law would be inconſi- 
ſtent with itſelf, if applied to Kings de Facto; for the 
laſt Clauſe of it utterly excludes duch an Interpretation. 
The Words ate theſe; Prouided alwate, that no Perſon of 

| Perſons | Hall take any: Benefit or Advantage by this Act, weh 

Hull hereafter decline from his or their ſaid Allegiance : That 

is, whoever.at this Time (when Henry VII. was threat- 

ned with an Invaſion) ſhould declare for Perkin Marbeck, 
and ſhould endeavour to ſupport his Intereſt, and main- 
tai him in his unjuſt Acquiſitions; they were not to 
hape the Benefit of this Statute, if ever Henry VII. ſhould 
again recover his Right; though they might plead they 
had been in the Service of a Kin for | the Time being. 

From hence it is beyond Contadiction | evident, even 
by the Authority of this Statute, that there may be ſome 

E Kings de Facto, to whom it may be dangerous to do any - 

Service; I mean ſuch, as ſhould depoſe a Rightful Prince, 

(which was the Deſign of Perkin Warbeck) and place 

themſelves in his Throne; for it is expreſly declared * 
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Bur ff, note ending all 1 ue l titged 16 the 
contrary,” it (hl be Mill"thought” reaforiable to Believe, 


_ that this Fatute was at firſt intended; and may, e 
proper Octafion2 be made uſe of, for the Intereft and 


Beet of the Adhetfttits ts a King de Fact; I muſt hows 


Koei 3 of. theit Confidence, till thoſe, who are dh 
k ain & ges of fuch Matters, have by their publick 
hi 
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Pod Cook's" 


Parliachent, or th 


ever defite thoſe; who aft of this Opinion, to abate 


ons determinfd the Senſe of if. | For 

e pteat Lawyers have leſt certain Paſſages in their 

"os 8, in Wer of this Opinion, (which I am 

to exathifie) 7 the Meufling of this Law: was 

nei er . ne by any Judicial Proceedings; nor 

16 Ver yet put in Execution by the Courts of 5 
I em der by the Regicides, at their 


ang they Were the only Pefſotis, that ever claim d any 54 
neßt kom it; but it is well RH, the: Court overs 
fiel their Plea, as not at all pertitent, or of any man- 
Jet of Uſe upon that Occafion, It is true, Chief Barba, 
Feen d did chen give his Opinion concerdinng this Sta- 
tute, viz. (a) TB it ond natle for u Ning de Facdo againſt a 
King de Jure; But I ſtrall preſently ſhew, that his Lord. 
ſhips uſual Exactneſs herein failld him; hich could 
ag poly ave happen, had thhe Oonfideration of this 
Ke cent properly Betoze würd, 21d wny Schet deen 

really. laid upon it; for then his Lordſhip would have 
had more Leifure to forin his Jud Judgment, before he had 
deliver'd t. So that ff it {HGula fan ot (as who enn 
tell, what Revolutions iy happen in a Country given 
to Change?) that a Nittg ade Jure, Hoe time or other, 
ſadid by Force and Viofence dnpbſſels a King de N- 
o Ys Throne ; who cum be ſure, What the'Opinionzef. 
dges'miy be, When thoſe that ſhall 
have followed" the 'Poftunes of the King in Pofleſſion, 
ſhall plead" this Statute för Protection and Impunity'? 
Fuel it may be a Queſtion, whether then ſuch — 
will be alloched to have dene their trite! Di ebf Allegiance , 
and conſequently, whether J am in the wrong or no, 


ĩs at leaſt a Point not yer decided; cannot ſafely: berth 
* | | mitted. 
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ſages the te Prqhe, the dme 
of thei greatelk Lawyers. haye begn oi his, Magd in the 
Expoſition of this Statute; but fangg;my. Lord: 5 * 
Bridgeman are ay tao he ins B 4 Who ſpeak. 
directly, and purpoſely. cencerniag it, I need not trou- 
ble my felf at preſent about any other, As ff my Lord 
Been, I muſt confeſs, r Loß bow, ta Under, 
ſtand him, When he fays { his, was Lam of 2 0 Hit. 
Neue, rut her Juſt than Legal, and more Ma Nami then ber 7: e. 
Ptovidem ; for it is not eaſy to conceive, how a Law gan 
be fa, and not 025 une his Ladſhip Meanty, that 
it was not agreeable with the, Laws then in L 
the Gonftillation, of the Government: 
would ber directly contrary to what the; or | 
ſerted throuęheut his Bos; where we axe often told 
that the Indemmity of thoſe, Ne Sing 4 = 
was! ee for befor 5 Reign. 
But I return to any Lord Bacan; fe tells us, that 
Lum unt more\ magnanimouf than prouident: And ſoon: A 
he. ſays,; it Had Hurts. & i hrudent (and deep Fo ; be- 
cauſe Pepple' were gherah bindred flow thuſying n hempſelves gu | 
. the. King s - - 5 i ode fo 7 4 
mat mum provided"; pon agg. me 
caunt, he thinks it agregble to Reaſpn -of; State; be- 
caule. 3 Sich e Faye ine with 
Enquiries into foci nar! fre: the King's: ZH, er Prarcel. 
But li think I have Glealy proved; b fly VII, 
at the. ime pf. Making his, Law hag: a RO Title 197 
gainſt eyery body; fince his Queen's Cqnſeat was ngver 
denbtadl . .cquld 
render him an Vſunper. he had ng Cauſe to he 
diſturbed about the e #1 plied into his Title, ſinge they 
chuld det dite his Queen's. ; upon p16) dan lee if 
heighad vfepyd. — woulil have been ſure to 
hate placd his Confidence and Geber. For, 1 beg * 
Leaverto ad, had Bertin Marbech been the Real, as it 
was well know, he. v only the Fictitious Son of Ed- 
murd IV ; and had his Enterprige ſucceeded; Hany VII. 
0 _ e do imagine, this Lam of His _ 
, | ave” 
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10 "The Hiveditary Right of 1b 
have been able to fecure thoſe, that fought for him: He 
knew very: well; hy the chen late Example of Edward LV, 
that the Laws of Kings de Facto could not bind Kings de 
Jure, eſpecially when directly againſt their Intereſt and 
Advantage; and therefore had he been in Danger from 
any Righiſul Pretenuer, he would not have given himſelf 
the Tro e of making a Law; that could do his Party 
no Manner of Service. Let it not now be thought too 
great a Preſumption imme, to ſay, my Lord Bacon was 
miſtaken in this Point; for as he 3 be a Man, 
if he was . to Error; ſo he may ſtill be a great 
. ny though his Jud t ſometimes fails him bn 
Me Lord * Bridgemans Opinion is in the Try 
of Cook the 'Regicide, ” Where ſpeaking of this Kaw of, 
Fang Il, he hadeſe Words; King Fleury tra care 
for n who was King de Fatto, that bis Subjetts "might be 
, encouraged to follow” binn; to them, ubußever the | 
Eben f the King was.” And again, Th vhy Hen- 
MI. did, as to take Cure ef the King de Pacto a 
This Paſlage che (i Deer fancies ad 


* rg , King de Jure. 
„ fully'ts his Purpoſe; though, in-another Plate; (4); he 
p. 65, 66, *Mlows Fenty VII. "tobe a King de Jer z andthe Truth , 
who tue ing de Jure was, that Henry VII. rob Care at 
gain ſt in this Statute, will be puſt any one's Power to H 
Sent, I muſt take the Liberty therefore to ſay; wit A 


4 12 to the Learning and Judgment ofs that 
hy Perſon, that his Lordſhip: ſuffer' d himſelf here 
 _ rofall into this Error, through Inad vertency, and want 
of u due Regard to the Condition and — 
Henry VII, Who was ſo far from being n 
Falle, at the Time we are ſpenking of, wie 
very Auifkulero have ce de Kg des 
bet e was not ſo. 1 ah. 290011. S ON: $4673: Faik 3 
Tur Doctor will not give me Leade to finiſkimy 
Diſtourſe ori this Argument; and I müßt obey" him. It 
had been objetted, that wheti the Duke of No 1 
was kried for being in Arms fot the Lady 
would have been | have this 
Statute if it was weally for the Benefit 0 thols, that 
ſerved's King de Fact; and it had likewiſe been ob- 
ſerved, that be did\aQualy alledge in his Defence, that 
1 be alfi b) a C under the Great Seal;and'by.Or- 
F IE ter ” 2 Bley Conical; to hic the Reply — ons 
: Con 
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Crown of Engl and aſſerted; &c. 

Court was, That the Great Seal, which he pretended for bis 
Warrant, was not the Seal of the Lawful Queen of the Realm, 
but the Seal of an Uſurper, who had no Authority.  (Stow's 
and Holinſhead's Chronicles.) Now the Doctor has not 


thought fit to take Notice of this Declaration of the 
Dake of Northumberland's Judges; but contents: himſelf 


with the following Anſwer : Firſt, (e) He ſays, it is to (0 Vim; 


199 


be obſerved, that Queen Mary, in a Letter ſhe writ to the b. Er, &. 


Lords of. the Council, notified her Claim, and required them, 
upon their Allegiance, to proclaim ber Title at London: That 
this Letter was deliver d to the Lords, not only before they bad 
proclaim'd the Lady Jane, but before they had publiſhed. King, 
Edward's Death, or ſo much as acquainted the Lady Jane 
with their Deen to ſet her up to ſucceed him; -as appears both 
from the Biſhop of Sarum's Hiſtory of the Reformation, 
and from Dr. Hey lin's. The latter has printed this Letter at 
large; in which there is a Paſſage, that mould induce one to be- 
lieve, thut ſhe: had been proclaim d ſomewhere before ſhe writ 


: B ur, Firſt, Were the Doctor in the right in all theſe 
Points of Hiſtory, they would not fully turn to his Ac- 
count : For were it true, that the Lady Fane was never. 


in Poſſeſſion of the Crown; and conſequently, that the 
Duke of Northumberland did not act under the Broad. Scal, 
and by Order of the Council of a Queen de Facto; yet it 
would be nevertheleſs true alſo, that the Judges were of 
Opinion, that the Braad · Seal of an Uſurper was of no Au- 
tharity; hichvis the main thing the Doctor's Ad verſa- 
riesinfiſted upon; and therefore chiefly deſerved his Con- 
ſicerntion. 


Skcondͤly, It is not ſo clear a Caſe, as he is pleas d to 


believe, that the Lady Jane was not in Poſſeſton of the 
Crown; for not only her own Council was of that Opi- 
nion; but Queen Mary ſeems to confeſs it; and many 
Circumſtances concurr to ſhew, it was a Fact, which 
could not well be doubted of. Firſt, I ſay, her own Pri- 


2y Council made no queſtion of her being Queen de Fa- 


do, for they expreſly affirm it in their Letter to the 


Sheriff of Rent; which begins thus: (f) After our (/) Thu 


hearty Commendationt, &c. Whereas the Queen's Highneſs 
of the” Imperial Crown” of this Realm, and other Dominions, 


5 


And 4 

"t ie | of it will be 

and Pre-eminences thereunto belonging, &c. which I ſhould _y 52 
TY m | inſiſt N. 5. 


Letter was 
dated july 


Queen Jane, being preſently by Juſt Title in full Pelſeſſon 12,1553 
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he Hereditary Right of the | 
{fiſt upon, if we were only diſputing: the Point of 
Right; for therein we are ſure they err d. But whe- 
ther the Lady Jane was in Poſſeſſion or no, was a Matter of 
Fact, which they could not be miſtaken in; and I hope 
the Characters of Archbiſnop Cranmer, Sir William Cuil, 
and Sir 7ohn Cheek, (three of the Subſcribers: to this Fa- 
Per, not to mention the reſt) will protect them from the 
baſe Suſpicion of ſaying any thing, contrary to their 
Knowledge. e Mary herſelf confeſſes as 
much; for ſhe openly declares, (g) That ber own: moſt 
Lawſul Poſſeſton was for a Time diſturbed and diſquieted, 
by the Nayterous Rebellion und Uſurpation of the Lady Jane 
Grey ; and we have obſerved, that the Judges gave their 
Opinion at the Tryal of the Duke of Northamberland; that 
the Broad-Seal of that Lady, being an Uſurper, was of 
no Authority: Now ſhe could no other wiſe diſturh the 
Poſſeſſion of that Queen, than by being in the Throne 
herſelf; neither could ſhe deſerve the Name of an Dur- 
per, but by ſettling the Crown upon her own Head, 
which belonged to another Perſon. Thirdly, Several 
other” Circumſtances concurr to ſhew, . it was a Matter 
of Fact, that cannot well be doubted of: Dic not 
King Edwards Council openly and avowedly declare for 
Her? Did not alt the Judges, and many of the firſt 
Quality in the Kingdom, ſubſcribe to King Edwards 
Devite of the Succeſſion? And was not the (3) thief 
Body of the Nobility on her fide-? inſomuth tliat it 
may be ion d, whether the Duke uf Northunibere. 
land could have been tryed, if tlioſe Lords had been 

excepted out of the Number of his Judges, wha had been 
guilty of the ſame Crime with himſelf. Laſth 
not the City and Tower of London, 
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Crown of England afſerted, &c. 

de Facto, tho ſhe was A dt fully in Fuſſeſſon; fot he allows 
the Title ef King to tho". for -much the greater 
Part pf his Reign, he Was hardly Maſter of more than 


half the Kingdom; and award IV. is ſaid in the () Re- 


cords; to have been in Palſefſion of the Crown from the 4th 
of March, tho' Henry VI. vas then at the Head of a greater 
Army than his, and the tatal Battle of Towton-Field was 
not fought tiſbIvme while ute 1 L20Y gEwolb 3 
- - Thindly, The Doctor's Oly 
the Poſſeſſion of the Lady Jane, 
as he may imagine. Queen Mary's. Letter to het Bro- 
thet's Conneil, which he cires from Dr. Heylin, had been 
firſt printed by Mr. Foz and Holinfead: Now, though ſhe 
2 to the Cron in that Letter, yet the did not 
ine the Regal Title and Style; for it is not Dated in 
the Firſt Tear of ber Reign: And Dre Heylin will acquaint 
the Decter, that ſhe did not take upon her the Name of 
Queen, till ſhe came to Framlingham Caſtle in Suffolk, 
whieh' was eight or nine Days after King Edward's 
Death. From whence we may obſerve, that the Doctor 
is alſo miſtaken in another Point of Hiſtory, when he 
preteuds, that Queen Mary had been proclaim'd Queer, 
before the Lady Jane : This could not certainly be done 
by her Order, before ſhe took upon her the Title of 
Nueen, Which I have ſhewed was not till the fourteenth 
of June; but the Lady Jane was proclaim d on the tenth. 
Queen Mary indeed ſent to the Mayor of Norwich on tlie 
twelfth of July to proclaim her; but (7) my Author ſays, 
finding the N Men not ſo forward as ſhe expected, ſhe re- 
moves with her ſmall Party to Framlingham. That the 
Lady Juse knew nothing of the Deſign of making her 
2 three or four Days after King Edward's Death, is 
rly credible; ſurely ſhe knew, that King Edward had 
22 her his Succeſſor, a Month before: And Do- 
or (m) Heylin (an Author whom the Doctor chooſes to 
cite upon theſe Occaſions) expreſly affirms, That (on 


r Hiftory,agninſt 


the tenth of June) the Lady Jane could not be ignotant of 
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And. afternards, he is ſaid to have been 
lawfully ſeized and poſſeſſed, from the : hos 
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are not ſo inconteſtable; * 
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De Hereditary Right of the - 
that which bad been done, in order ti her Advancement. to the 
Royal Throne. But (the Doctor adds) the Lach Jane was 
no r Queen; He had no Conſeſi of the States, no Recog- 
nition by Ad of Parliament, as ll thoſe Kings bave had, 
whoſe Royal Authority has been own d by the Laws, without an 
Hereditary Title. By this Anſwgr. the Doctor has plainly 
alter d the State of the Queſtign : Hitherto he had laid 
it down for Law, that ns a was in Pofſeſton, was a 


Lamful King; now it ſeems; that is not enough; but the = 
® Conſent of the States, and Recognition in Parliament is neceſſa- 
ry... Lam not now at Leiſure to diſpute; this Point with 
the Doctor: But if the Power of the People is ſo conſi- 
derable, that they can create a Title, when they pleaſe, 
by their bare Conſent; I am afraid, they can deſtroy 
one too, only by withdrawing it; and what any Repub- 
lican can deſire of the Doctor more than this, is hard to 
divine. Laſtly: The Doctor concludes, The "Duke of 
Northumberland had no Rigbt to plead this Statute ; for be- 
ing the principal Author - of this Revolt, he mas by the laſt 
Cluſe of this. Act cut a from any Benefit of, it. This Aft 
was made for the Security ef thoſe; who ſubmit to a King for 
the Time ing, after be is eſtabliſh d; not for thoſe, that oder 
turn, Governments. ;' who whateven they may plead for: them- 
ſelves, it can never he the Eleventh of Henry VII. Here 
we have the Doctor's Confeſſion, that whoever axe inſtru- 
mental and active in putting the Lawful Heir from his 
Right, may be truly term'd Revolters; and conſequently 
cannot claim any Benefit from this Statute, So that had 
the Lady Jane rei gu d as many Years, as ſhe did Days; and 
had Queen Mary at laſt forced her from the Throne; the 
Duke of Northumberland would have been ſtill in the ſame 
Danger, and liable to be puniſh'd as a Revolter. This, 
by the Doctor's Leave, is ſuch a Blow to the Power of 
Kings de Facto, as could not well be expected from their 
profeſſed Advocate; for now it ſeems, thoſe Perſons, to 
whom they owed moſt, are leaſt capable of their Prote - 
ction; and their beſt Friends muſt unavoidably be in the 
worſt Condition: For whenever the Heir ſhall recover his 
Right, there is no Law to ſhelter from his Reſentments 
ſuch 'as oppoſed; his Claim, and lent their Aſſiſtance to 
his Enemy. And who can tell, upon ſuch a Revolution, 
how great a Number of Subjects may be comprehended 
under the Name of Revolters? "Whoever took up Auer 
* 8 | Tor 


vun of Baytland erte &c. 
for him, or afſiſted hien with Men and Money g cht Sok 
chers chat fought'for him; the Divines that mide it Go 
pel7'and the Gentlemen iof the Inns. F Court, that made 
it Lach, ure All involved” in the Guilt of Departiz from 
their Alegianek, M4 Vittne of this Clauſe, as the Doctor 
has expornded it. Thus we fee, into what a narrow 
Corpſe! the thi ry Services, which were for 
Freon his A of Hey VII, are reduced by the final 
laufe of itt. When the Government indeed of a King 

de Falte is ſettled, and his Enemies entirely ſubdued, 
che Doctor tuinks it a juſt and wiſe thing to ſubmit. and 
ſobesr to him; and will warrant itito A at by the 
Aetoriry of tis Statute; but for thoſe that ſhall have 
bro about this Sertlement, who may be ſometimes 
the Ref and' Nobility. of the Kingdom; the 0 | 
are all abandon d to the Mercy of the Injur'd Prince, if 
he eber retufns; and muſt be beholden to him, if they 
eſtape wich Impunity. The Doctor's laſt Refug ze in this 
Ouſe dan be only this; Thar by Virtue of a Parded from 
a King de Fach, when he is thorowly ſettled, theſe Re- 
walrers will be fafe againſt a King de me. But if the 4 
A of Furliament of Thoſe Pretendei Kings were not of 
Hiffivlent: Force apainſt Edrwurut IV, ir is to be feared, 
their Pardons will not be efteem'd of better Authority. 
My Lord Chief Juſtice Montague (u) declares, that he © Se bis 
would never have ſet his Hand to King Edward's Settle- FP d. 
mei of the Suceeffion on the Lady Fane, if the King Fes. 
Hud not promiſed him a Pardon ; wflich he knew: wo 
Se gobd agaifiſt Queen Mary, if ſhe came to the Crown'; . 
Secuoſe the/ could only r it as a 'Purchaſer-: Wrom 
hence it is plain, he would not have thought himſelf 
ſafe, by that Pardon, if he had believed Queen Many 

ile have claimed the Crown, by Right of Luberitunce. 
I world recommend this to the Docter 's Confideration. 
He is pleaſe indeed to add, e Kings de Fcto have G) 12 
Ackaalſy glven Indemnity arliament, to thoſe that * 47, 48. 
Affiſtec them in . bd Crown'; and he inflances 
ih the Ae of Fury TH, Henry IV, and Hemy VII, 
Rich Were {purpoſely trade ie proteRing thoſe, 
dhat Hall been active in advancing thoſe Princes: to the 
Throche Bar if Eüed II, -and:Richord II, had ever 
recover d their Thrones, does the Doctor ſeuibuſty be⸗ 
diene, thoſe Aﬀs would 2 been really available he 
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1 pony the Kings that made them, 
| Opinion. The theſe Ads was to p 
Vexatious Suits, and other Profectitions hy one Su 


Fur Harrdlnur) Ri? f ube 
the liflemieptes: theit Rebellious Subjects I am per- 
—— - 


80 
againſt another. Forimany Acts of Violence, gow Out- 


rages having been committed, upon the Actount; of ſuch 


Anvafions, which - expoſed the, Ngers of them to the Se- 


verity of the Law; the Injured Subjects might have had 


their Remedy againſt thoſe Offenders, by IndiFments; for 


for the Adherents · to unjuſt Pretender , who 2 Law- 


Murder, A&ions hr” Treſpaſs, ©&t.unlef timely diſabled 
by As of this Nature; which-will be always neceſſary 


ful Princes. But the Caſe is quite · different qvhen ings 


Vie, 


eder think an Af of Parliament was wanting for 'thoſe, who 


fought for bim; againſt. a Perſon aut ef Poſſeſſion, whatever 
Tule be had, on pretended to have? Can there be one Inſtance 


OD 


45 
cemoity: | O57 ur 


are the Invaders; for 'whoever aſſiſts them in 
Quarrel, beed nao AA of Patliament for their Jo- 


H 0 N21 N 9 QT” „ohne '8 18 $35; 


\Tmvus'1 have fully conſider d all, that the Doctor 


had tow pleaſed. to urge from the Eleventh of Hen. VII; 


and by what I havei obſerved upon this Occaſion, the 


Reader will undoubtedly- be ſurp riz d at the folldwing 
Paſſage in the Doctor s View. (05 Thoſe who Jaught for the 
King "a the Time beingy-wanted hu Ae Parliament to in- 


denmify them nor pad they any. And again : Did the 
King in Poſſeſſari, or his Parliament, or the Parties . J 


inen of this, in all aun Laws or Hiſtory ? Hut afterwards 
= tells , (% This Act £75 11 Hen. 7.4 was made 
fer the Security 25 thoſe; who ſubmit to a King for the Nime 


being, after he is eſtabliſhed. | The Doctor may e 
concile theſe Paſſages, if he pleaſes. . 


Laſth, After "I that has been faid. concerning , 


* Meaning, and Authority of this Statute, may it not be 


doubted, Whether it is now in Force? My Reaſen is 


this; In Kin William's Reign an Act was paſſed, which 
declares the Subjects bſoly' d from their Allegiance, if 


the King of England ſhould ever appear tobe a. Papiſt;: 


"Now this: emngs: pollibly ae thing, 100ee.. 


Jefts, who ſerve. and defe end the King for the Time being, do 
their true Duty and en ; as is affirm d by this Low of 
Soy pe Nee e e 1 —* 7 2 — r 
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Crown of England ara &. 179 
Ap nom having had Oecaſion to mention the Caſe 


do (übjein ine judgment of the Lord Chief Juſtice Hale 


n ee as not unworthy: of the Readers Ob- 
ervation. E wy; ; Nee! 10 a 39 0 1 
+; (72 If the Right Hin of the Crown le in.aftual Exerciſe of (c) i 
| the Sovereignty ; Juppoſe in one Fart of the Kingdom; and an aer 

' bo , * . | ronz MS. 
Uſurper be in the actual Exerciſe 1 the Sovereignty in anos, Vol. 1. C. 13. 
ther z, het the Lam judgeth him in Poſſeſſion| af | the Crawn, 
- that hath, the True Right ; and the other is in Truth, not ſo 28 
much as.a King de Facto, but 4. Niſturber only; and therefore 


- not. King mithin the Twenty -Fifth ef Edward III. Thi. 


kf 


wn the Cale letween Edward IV, and Henry VI. Altho, 
Edward INV. gooß upon him the Severeignty,, and was declared 
W London pon the Fourth of March 1460 yet Hen- 
ry;V1., was in cbe Northern Parts, and treated as a King, and 
roi. d. 7 Army 3, which being, ſubdued by King. Ed- 
| ard I * in the latter End of May, in the bloody. Battle. 
owton-Field,; then, and. not kill then, had Edward IV. 
the total and quiet Poſſeſſion of the Cm.; and in November 
fallawing held. a Parliament; wherein his Title is declared, and 
the Commencement of his dee enacted to be the Fourth * 4 
5 March 1185 ; and Henry IV, Henry V, and Henry VI. 
declared liurpers. ; During this Interval, from the Fourth 
Ne te June, Henry, VI. was uſed as King, and yet; was 
nt ſe much, as. King de Facto; Edward IV, the (Right 
5 ir, being. likewiſe in Poſſeſton. of tbe Regality: _ * 
he like mas between Queen Mary, and the Lady Jane 


125 ley, wl ges proclaimed Queen at London, by Pretence ef 


Nomination by, King Edward VI; but held not that Title a- 
love ten Days. For the ſame time Queen Mary openly. laid 
Claim to the Crown, and was alſo proclaimed Queen: So that 
Ink ang de. Flt in Paſſion of the Crown, the Law. a 
2 7 Poſſeſſuon in ber, that bad the Right, viz, Queen Mary; 
and therefore hy an Act of Parliament (1 Mar- c. 3.) It is 
ena ted, that Recognizances dated Anno Primo Reginæ Jane, 


Pall be allowed, as good; which nieded not have been, if ſhe 


| Dly.as much would 


= 
. 


bad been Regina de FaRo, though an Ulſurper : Becauſe 
_ Sa diffs an rb een HT 9 9h 
And. if any ſhall ſay, that if Henry VI. or. Queen Jane, 


. Ren d by then and their Pole 


ments 
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had, gotten the Lf and Paſſeſhon,.of the Crown that paſſi- 
K 4 
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| | 1 tepoſes an 
EE depnee in it. Err no wes anche tie 


te ges, as unanimdus. 
48 it was, 
Ade 'and” real Eneou went es 


Ry 


e Vim. afra 

. * P. 20. N 

FT 5 makes it a Part . Red 
8 may. be remember d, 


e theres i | « 
that he Nc Bench m ſometimes 

ſolutions ; _and'wheth t 2 <tr r g | 
99 7 — "he Er A Hg not i ir theCaſe'bi 


OG, 


ir] hes e 


 - of 


tina e 
* have declared, 


that wHhSever ,L 


and faſtiy, that it is, the Duty of Subjects to take up 
Arms ägaibft fuck Intruders, as being abſaly'd entirely 
from their Obedience to them. In King Henry VIII 


Ac (% for Fftabliſming the Succeflion, here, „ e Up; lien 


by Lam e by the Lat 


5 the 1 4 6. the following Words are re- 
marbable: He it 


 Perfont, tn hem tbe Crown and Dignity of this Realm. ir li. 


miteuſ by Adi f Parliament, made in he Five and Wirtigh Near: 
of the Reign af- the las King Henry VIII, or the Heirs of any. 
of em, do at an) Time hereafter wſurp,. the one of them: upon 
the dither, in the — this Realm; or demand, challenge, 


or. claim the e in any other Form er Degr 

of Deſcent, rx roy» Ke, but only in ſarb 7 90 
Farm, aer the foid baue; or if any 5 the ſaid 
ins er Petſemt ufereſaid, di n Er the King's 


How, now ig peacenbiy have 
e fue A —4 


randy ſhall offer and incarr the Pains of Death, &c. as 
Caſes of \High Treaſon. * From which aſſage it is 
detiably plain and evident, that Perſons in actual Poſ- 


ſeſſion of the Crown, 


Tresſon; ant — I „it was the Intention of 
Legiflators; that ſuch Perſons ſhould be unable and 


thoſe 
indtpatleto hold the Crown, notwithſtanding their be- 


"ages de Pao, And the Truth is, if it was ane 


75 Diner to be under 2 Legal ll poſſeſ- 
ſi; the Cron, one would bk Henry was 


aud this:Enenffon was expreſly confirm'd by 4& of Par- 
lianem. Secondly, He had been attainted in Parliament. 
Andi dati, the whole Kingdom had (71 obliged 
ſelves iu tale 5 and repu King Edward IV. and bis 
tobe Rings of Bogland, and own. But it ſeems, 

a 7 flo 


„Ae dete an, ami che eltablilhed Onder 


be guülty of ſuch an Act of Violence and Injuſtice, onghe- 
to be eſteem d as no better than Uſurpers aud Trattors ; * 


. the Stoteſſhon a 
and(Feftamettt- of - that King, is. athadged a High 270 


farthur atted,: hat if any the Heirs n 
Kine oor; een Lot thay now" ig, gh; Perſon 45 


„Ke. . deemed and adjudged High Bei, 


it is un⸗ 


may be at the ſame time no better 
than Uſarpers and 1 and liable to the Pains of 


that- | 
Peron i For firſt of all, as-deſcended . Natural 
Som of Johne Gaunt, he was excluded by Gammon Lew 3 


them- 'O)R Pe ot Parl. 
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2514 2, cities, accordin 


Y Ibid, 


and commend Actions done i in Contempt of it. Thus 


for recovering his bee juſti 
the Lc Goo mtNitere p Angabe 850 ene 


be pleaſed to caſt his E 

Adu lie will be ſenſible, 

4 Rot. Farl. 
".4 to recover bis Right to the Com of Eng 
ty VI; afed' the Benefit"of the" Lam of "Natiire, not having 
then in Lord above him in England but ny and it mas 


Amore of of Henry „ late called Kin g Henry VI, a 


erciſe, Occu ns Vi 
of the E ge, done by * ſaid Lord King 
was, and is 1 wie, lawful, and according to'the Lows u 
Cuftems of the ſaid Realm; ; and fo 01ght to be taken, hulden, re- 
puted, and —_— I may leave it now to the Reader to 
determine, 
the Allegiance of thoſe, who might lawfully, and Fully 
depoſe them; and J am much miſtaken, if the Doctor 
will find it poſſible to elude the Force of theſe Authori- 
ties. I had Reaſon therefore to ſay,” it is not univerſally 
true, that the Crown takes away all Defects and Incapacities; 
for then Kings in Poſſeſſion could not poffthiy be Uſur- 


Attern pt their Removal from their Thrones; ich yet 


can have + if Toter or Arithority Hai 
bf efron: This is 4 clear Caſe," by V | — 
ſolution of Hon VII. Judges; "ali thoſe? Parlisrzents 
. were very ignorant of their Power, which" ndet'to 
make Laws, to hinder Subjects froin obeying Ufurpers. 
Thirdly, Had it been a known Maxim of the Furrer 
"England, That the Crown takes away all Defetts and Inya- 
to the Doctor's Opinio; we tho 14 
Acts of Parliament, which apprger of 
ey the Rig the Right 125 


never meet wit 


made 


for Inftance, * we find Attempts 


the Intruder, declared Juſt and eil Les che. 
do not ien pole upon 


(Z) Richard "Duke of York at 


N 
. — * 6s ; 
land againſt Hen- 


Mice for bim ſo 


Ro Hi, 


1 „and attording to Lam, "Reaſon, "and 
And it is eicher dere, (a) 
Poſſeſſion, ani Entree into tbe — 


That the 
2575 the 


Digniey, Reign, and Governance of the Realm o g and, &. 


by our Soverergn Leige Lord Ring Edward IV 12 wn the 
Pm the Ex- 
0 Governafice 


Edw. IV, 


ration is Hiro oft, Neign, 


ether lch Princes could have à Right to 


pers, or Trattors ; neither could it be ever te i 


we ſee has been warranted by ſeveral Acts of Parliament. 
LTuſth, The Doctor cannot reaſonably! imagine, that the 
Opinion of Henry VAL.'s" "Jew ſhould be of ſufficient 

Autho- 


Gund if POCO hee 


Authority #64tletetmine- the prelent Controverſy:; for 
this · ĩs malig g de Fateh Judge in his own Cauſe ; 
who will not fail to interpret the Laws, as they may beſt 
ſerve his Fur poſe. At this rate, Lconfeſs, the Doctor is Aare 
of ning his Point; and he may be confident there ne- 
a 8, nor dan be! in Nature, 1 ſtrange a Creature, as 
el King. I cannot however but wonder, that 
4 Perſon ſo — for his Knowledge and Penetration, 
as the Lord Chancellor Clarendon, ſhould ſo little diſcern 
che Ryidence of this Maxim, as to think the Judges could 
_ notfaibly-applytit to the Gaſe of Henry VII. His Words 
deſerve to be taken Notice of, as a ſtrange. Inſtance of 
f hitedne(G-ig- that great Man; 7 therefore I 
Ses Fr rge . Nite mi that ſingle Precedent 
ys (b) he) f ihe Junge, in t eof R Henr II, 
when-they declared t r eee _ by the e . A oh q 
of —— 0 % of U bau been iñ Truth the Per ſon, upon 430. 
wbometße OGomn had Linedllj ami Rig htfullj Anda, it was 
god Lam) find, or make the Judges of another Age parallel to 
them ; till the King hatbs an ſtramg a Sword. in hir Hand, and 
tbe FPropi⸗ as murb at his Devotion and Diſpoſal; and then the 
Making and Declaring a Dam, will be Ihn — Facility, tho 
it m) be not of «qual Juſtice. 
tunate this noble Lord was, in his G ou of this Re- 
ſolution of Henry VIILs Judges; he ca ſingle Prece- 
dent; he thinks it — hardly — oy — other 
Judges; and plainly intimates, that it was not good Law, 
by reaſon of the Defects in Henry VII. s Title. And this 
one Circumſtance of its being a ſingle Precedent, is e- 
nough to ſpoil the Credit and Authority of this Refolu- 
tion; for may it not reaſonably be doubted, whether the 
Jang of Kings de Jure (if ever their Opinions ſhould 
demanded in ſuch a Caſe) would allow Kings de Facto 
the Beneſit of that Maxim? And has not another great 
Ornament of his Profeſſion (c) told us, That the Judges (e de. 
in Weſtminſter-Hal do ſametimes deny a Caſe, that hands © —* de, 
Jingle and alone of itſel f? The Doctor indeed (d) aſſures +; Zen 
us, tliat in Conſideration of the Authority of this Maxim; ad, _—_ 
the A that illegitimated Queen Elizabeth, was never reverſed 5 45 . 
bythe Lord Keeper Bacon ? Advice. :'But the Doctor knows p ; 
ver yell, that Queen Elizabeth had a Title by the AG of 
Succeſſn,. and her Fathers Will; whereas — 1 VII. had 
no manner of Foundation, * which he 7 build 


any 


Thus we :fee;:how- unfor- 


-_ meien Re of the}. 
' ' ans > the: Grown: eder dender Bre: 


legalh claint any | 

% Viee, the Dottor 3 conſeihay!! thas an Ne 24 
eis. to teſtore Quan Elizabeth, 2 is 
true, he ſays, thit was Hf 

of ber. Moths Family, vchich 1 

in Queſtion at preſent. But the Daghar: 
ber, that Princes never 
Ace of Parliathent made a 

ry; and therefore Ham) n 
Y Bacon's (aid Reſalut ien of the J took Cai TT 
8 A 425 wberein there was a dr 


5 


Oxi 
Tavs 


. 3 rn 


wick great Relief from A / 
| 7 en . 
ſolid Comfort can be derived frum them. a | 
Iren Ine . ee Tabs ptisclh at Li 
beny ri dam any; D 
evetj ! Virtanen 
| thik had the . 
e, thiok; fullycathderd: 


ſtepped a Nat ou ofthe, Way) toe 
the | ene agar ta limit tiie 3 
; Abd) et Airs ant due ta Nings 
eee anden, 


_ i Trae fit mill 

miſtake noty this perch 
_ nity ef cheating a Furt of ro eh 

lain in much Saw 00 Ae ichis Uader 

_ conhine my r W a 

117 nut « Ab 3 i tc. tu. 7 


males 


3 "Cronin of Fingland Aer: 
8 e ee foths 
feitune (Goods and Chatt 

2 arliament is, not ef 


24 wer of Parliament: to entai the. Ser den 


above my Reach; and therefore I am wery well content- 
ee the ſhould-abound, in his own Senſe upon 


Foes 


Force bd 4010 0 Hin d 


Poder Kings, with their Parliaments, may have de Jure, 


Achof Linitation could ever yet. 
nt Heir hy Frarimity of Bl 
Nbvidence hes hitherto 
2 ar anche Line, of, 


ectualy exclude the 
3 but ſooner qr later, 
ordered it, that thoſe who 
ent, have ar length gain d 


he Contraty. ILbelieve it will be allowed, that we 
ve no 
Henry IV, in which-he, ſettles-the Succeſſion on his dur 
Sons, and their Heirs, after. his Deceaſe; and it᷑ is ob- 
ſerxable, hat as he was no better than Kiug de Fade, ſo 
none but ſueh ſtood in Need of any: Acts of this Kind 8 
fan the Common Lam provided ſuffciently for the 
been of The. Iſue of Kings de Jure. The next org we 
hear. of to this Purpoſe, is that of Het) VI, upon his 
Recovery ef the Crown; in which hei(i).exelud 
ward IV, and gives the Crown to the Duke of Clarence, 
and; his Children, immediately upon the P of tis. 
oun Line but this had no long Continuance, b 
annull d, as well as that of Henry IV, vpon the 
ſſon of the Right Heir. Richard: II. is laid to h 
ted the: Farl of Lincoln, his Siſter's: Son, on 1 
' yu ard-Henry VII was no ſooner placed in t e Throne, 


Son, by the Right ef his Mother, had an undoubted Ti- 
tle, without the Aſfiſtance of his Fathers Law. I come 


* — ViFs Reign: This Prince having baftar- 


found id geceſſary to malte uſp of the ſame Authority, e 
ende capable-of the Grown.” In the Twenty, bh: 
e of his Reign, another Act. is paſſed, for 
989 of -the 1 0 6 cchſch the 


Deſcent 


uring ther Quer s s Rifen and) For- 
Death d lan He an 
e Co /*) 


abe Crown ; neithed (hall i jn the leaſt que- 
Matters are as much out bf my Way, as they are 


eie, A that I (hall berejobſerve is, that whatever 
apon-ſuch1Qccafons,24t is however true in Fact, that no 


notwithſtanding alk Parliamentary Provifions 
Ls extant of this Nature, before that, of':(b) 95 L7H 


es ad. (i) Holinſ 


uy Chro- 


e 90 5 62 . 


Lig alſo; eee aer erlbment 10 keene g Rot. 
che ede his Iſſue; but it is well Known, his 


re 0 
419.40 
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dized both his Daughters by: Am) Act of Parliament, Kel Hen. 
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(1) Nee is Iixewiſe not diſputed: 


E. 


bis 


dee; 4451 . not, when the Realer us -- i 
_ © ©. confidered® the” Gllowing: Proofs," and Arguments, 


. " ” A 
— p " 
| os 5 * 
. 5 
99 4 9 #* 48% * 
% 


F ant queſtionable: 1917 195 1. ay His 
czech undetected as u. Legal and Good Will; 1 


07 9252 tlen. Wg are aſfureſ from the ( 
5 e Lords; that on the lat Day of 


. Dream 48 wxpreſly: 
* Daughters) Ma? 


© 23 Hen. (as he had 
declare, and limit 


Pons in Reminder, or Neder um, as 


An in Parlianient 


then declared King Henry 


the ma: Deceaſed Kg Henny thoſe Claus 
| O 


3 —— in 


\kmited>f6 lis 2 


before) bh e 

60 Oel to give, U bh, 

by! 63s — 0 =": 

Gens Seal, or We bythicoHlebnefs loft Will mathe In Wh; 

and ford with His oſt Grauious Hand, at bis d Nl 

m Nime — me oc 75 Crown 2 _ 
Lack Hen. Primo 

n e Arr or( 


and the Ladies Mary, 4 Hof by 4 7455 
e 4 
„Ke. Now the Controverſy between 


me, pen this Ovta is, Whether King: 1 
did truly obſerve the Direction of this Statite in fe 
Nomifiation” of Succeſfors; after the Deceaſd of "hill. 


Daughters,” 'Th t he was iinpower'd to dh by bl, 
180 7 2atid *. o 


Last Will and Teſtament, is net Gented:; 

— '6f his was produced and executed in — ano 
| 1924 we extc cry cg <4 
mat my VII. did not excite (the Powers 

* ee Sucſrl vr Wiland 
e with My ben Ta. And lf aper 
| Mass Abena, th 
3 e 2 be 


a the 48 ent e 
22 no Neuen fer tkis 


ke 
„ that the Authority _ Willis much ber 
{than the Doctor is wil ting —— "why - 
is, ſhall ew, Frſft; That his Will was ads 
miteed; pub bilden \ exerted a4 Legal and Good 
Il. _ Seindly, That the Doctor has-not\pro 

any Objection of Weight®ehough fo render its Validi 
was adraitted, - 


will allow, 


is evident from the undoubted "Teſtimonies "of 5 


towing Records ard Hiſtories. ee ee e 
Journal of theHouſe'of 
tar „the Commons” be. 


ing ent for to attend the Tio 
VHE's Death to boch Houſe 
ache led and thin a large Part 


in full Par 


s. the Lord Chancellor 6 


9 N 
Adurzulſtrut ion 
Minority) was: 


3 ſer | 
laid” bikers che 3 beſt Judges of 

- and we dé not find that any Doubt 4rofe 
in G Affembly concerning) it. 


dee Now! if we conſider, 


"as ality ; ſurely it will be hard to 
—— * t. as not to Aiſtern 
r fo — uy as to exe 


207 
— 1 
b Reader ſome uebi Extras 41 au authentik 


the Council Rn of Kidg 272 . 9 2 


Guths 
—— Th 20 Gu £5 
5 


1 &the Author! of & (x) celebrated Hits © ) Bio of 
racy he fan . — by this Wall, did m. 75 wo 
2 in ul Ry und w dale an Ourb for-ebed 5. * 
fifa! Diſcharge" of ther Trat. And chat oe (x ent Ga : s; 

the Executors did take their Oaths 2 for their 

ful beecuthig whe WH 5 that they order d it 40 bd en- 

uni every one of — Executors was to an EN. 
2 the Grear Sal, (r) amn ou f Gare G ibid. 58. 

— to the Kg Wi, ev to falfil what he Haul in 


who. theſe (u) Executors ( * 
* eminent many of them were for their r of 


Win“ in 4. 


od 


A 
26. Pot 1. 


= Council. · 


0% Ye — be * ö 


geg of Londoy he De of January cr whe | 
Tear 2 "Reign of our ſaid Sovereign Erd R 
mm iu, have reverently and diligently. . 
3 Charge; committed unto us; and ralling un ian gixy God, 
the only Giver of all Grace, for his Aid ami Aſſiſtance in all 
our Proceedings, haue fully ly refol d and agreed ;with ohe Voice 
and Conſent, not only to ſtand to and maintaln. the | ſaid laſt 
Y — — ſaid. Maiſter, and euer y Hart and 
beef the ſame, 8 d 
| Gmnings}. but alſo, that my. of us preſent ball tale a 
' nalOath upoin. a Book, fo th be more aſſured and aſectuuſ bn 
. Wu * A $9:F5 as $'% NN * ., = 
.n2Tbe F 3 being Tue ſdlay, l 2 | 
| Enactitors: before written, ain taget ber in uhę 
* „ee, London, and theres berui the. Hall eft Mauer delt- 
. Begi , 


Cone 
the Gear th fue, is whereof ther ſaid ili 
was — wer d by > on to the aid 7 3; 
eee Weltminſter, the 24%h of February The Lord. ro- 
IF due and (bers bis Coprecutours being. no 


— — 2 


— — * N = 
e eee ee Pay 
bo — — - * — y 
. 
—_—_— 
— 


fhdefrrous of their 
Part to ſee. the Will of King 2 ac 
compliſbed and: fulfilled; as to their moſt bounden Duties apper- 
taineth : For their more certain and aſſured Proceeding in tbe 
| Excautionof the Jame, upon mature Deliberation reſo led, that 
Ys Phelan Sana, ve nd 
Kcnequer, ant, and Soll, 
citour pull delibenately peruſe the hole Wi an frankly. de- 
— their Opim 115 Execttours, may lawfully now pl 
and in what Form the ſaid. Wall might be 12 7 22 
performed. I hereupon all the- ſaid Rs cg. Being called 
into the Exchequer- Chamber, after th Opening of: this, Rec 
ſelutien to them, — Wall was igedderfrom the Beginning to 
* Ending; And ier the 5 Jews. Was. wel | debated , among 


them, 


_ 
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Cron of England aſſerted, &c. 


then, it was deliver d into their Hands to be farther cotifider'd- 


aftordingly :: Who eftſones aſſembling themſelpes together for 
that Purpoſe, and weighing the Will and every Part of it, as 
appertain'd, repair d together to the Lord Protectour, and other 
' Coexecutors ; and then by the Mouth of Sir Edward 
Mountague declared, they had throughly conſider d the ſaid 
Will, and withbon Conſent and Advice deliver d their Opinion, 
how that Part of the Will then in queſtion, might be 
executed, & c. = Ra”; 
On the 8th of March following, as an Inſtance of 
their great Care and Concern for this Vill, the Lord 


Protectour and Council thought convenient, that the Laſt Will 


of their late Sovereign Lord deceaſed, remaining ſtill in the 
Cuſtody of the Earl of Southampton, ſhould for the more ſafe 
keeping of the ſame, be beftowed in the Treaſury of the Exche- 

uer ; and thereupon did give Order to the Lord Great Ma- 
fer for ſending for the ſame, which was done accordingly ; 
Upon Receipt "whereof, about Ten of the Clock in the Forenoon, 
in a Cuſe ſealed, it was firſt opened, and eftſones ſealed, and 
appointed to be kept till the next Day; at which time it was or. 
der d to be deliver'd into the ſaid Treaſury by the Hands 7 


ſaid Exchequer. . 

Siem d, E. Sonferſet, T. Cant. W. St. John, J. Ruſſel, 
J. Warwick, Anth. Brown, Ant. Denny, W. Herbert. 
Medneſday the gth of March. According: to the former 
Order, this Day about Nine of the Clock in the Morning, the 
laſt Mill of aur ſaid late Sovereign Lord deceaſed, was Ger d 
by the Hands ef the Lord Protectour, in preſence of the reſt of 
tbe Council, to Sir John Godfalve Knt. who: repairing with 
the ſame to Weſtminſter, and beftowing in the Place of the 
Treaſury, where he alledged the Laſt Will of Henry VII. to 
remain, brought for Teſtification of the Delivery thereof, a. Bill 


written in Parchinent, ſubſcribed with the Hands of Thomas. 


Dinyel; William Walters, and John Lambe, Officers of 


1 : 


the ſaid Exchequer. / Theſe certainly are ſuch, Marks f 


Sir John Godfalve Knt: to the Cuſtody of the Officers of the 


189 


Reſpect and Reveretice, as could not poſſibly be paid to 


a Will;/ the Validity of which was in the leaſt ſuſpe- 
Ix the Year 1549. King Edward VI. having been 
eonveyed by the Duke of Semerſet to Windſor, by Vio- 
remaining in London, wrote à long Letter of Complaint 
or G cc ; | to 


lence, as was pretended; the reſt of the Privy Council, 


i, Heedinaly Right of the das 
to the King; againſt the fai Protector, dated gth O&s: . 


ber; in which were the following ae : We ing 
2 your Ht bneſs 0 Jour your Goodneſs will Keg ors any e. 
louſy or Suſpicion, that moft oft expedient 
2 mt Royal Perſon, and all your Subject e, tht 5 
| 67 to whom, 
; and to no one Man, x8: moſt grav Mute 
| | ed, by bis Loft Wall and ſtament, the Care of your Ma- 
Jl, and, all your moſt weight Aﬀairs. ----= For the EA ' 
$3 this Matter toaching F., 0 rt if be hade 
| that Reſpect to Majeſty s Surety, ' that any 7 4 
1 rein to God, 
2 dis requireth ; if le have So 
cf the Performance o Majeſty's Father's M 
4 the * of" 4 e Let 
fuffer us to be eat © Cow , Pre 
e. The Protettourſhip and Governance of your" 
al Perſon, was not 8670 him 'by peur Father's 
| en Þ Agreement ft among us: the Ereru- 
ae, an after ' others; The Titles and -ſpecial Truſt: 
wos committed 20 Min foing your Majeſty's Pleaſure, and 
— be fil! n rings "oy" foe e "of 
Council, c. nas Wo. 
eie by the Lad Chontalkun; 1h Lord Oer Ae 
fter, the Lord Privy Sal, the Lord Marquis of Northamp- 
ton; ebe Lord Great Chamberlain; the. Earl Ares, 
the Earl of Southampton,” the Lal Wentworth, Maſher 
ſaver, the. Maſter of F the Horſe, Maſter Vice-Chambenlains 
85 n Gage, Blr. Sectetary Petre, Sir Edward Nurtii 
Lord Chief Juſtice, Si Ralph Sadler; Sir John Baker, Sir 
r& Wotton, Ms. Dr. Wotton, Sir Richard Southnrell, 
Wy dmund Peckham. F IGEML, ©» TY Ay 
I the 4th Year of this Reign Stephen Gardinet Bidhap 
of Winc fer was brought into Trouble for-ſoine Miſde- 
meanors laid to his Gage rge;; in wich Proſecution th 


D Thefe - following Interrogatories, among m others, were 
Lt put to the 838 of the Privy Connell; . b 
foes 9:hew * . Whether you kun, er dove Laird \ſay, that the l King 
gd in the of famous Mem willed him the ſaid Biſhop of Windhe- 
SAC 7 fter, no more to "of the Privy Council with be King Ma- 
Fox's Ads jeſty our Sovereign Lord that now'is ; and omitted and expreſ- 
3 ken to bade him named amon Aber . ee in bis 
eſtament, to be ef the eee et * fr 
2. Item, 


 Crownof Gegend aſſerted, &e. 191 
2. Item, Whether ye know or have heard jay, that the ſaid 
Biſhop, bene — as an Ezecutour in the Teſtament of 
the id late King, was a little befere bis Death, at bis Decla- 

2 4 Will, 250 2 breſd, nd fo Han 
to be 2 a of bio fad ae, bo 
; o theſe Interrogatories the Lord Pager: anſwer” d as 
e e be Biſhop of Wi 4 

Ly ing t of Witte ts For, 
ler cur f bi Teſta King . the qo. St. Ste. 1 Si $15; 
pher's. Day at Night, gon * nom Majeſty 
after ' bi 


been very" Sick, and in ſome Peril, 4 
forthwith called for the Die dena, s Grace, for t 1 
Lon Privy Seal, for my Lad of Warwick, for the late Ma- 


the 'Horfe, for Maſter Denny or the Maſter of the 
ſhe now. Ls 125 the ſaid L x; Paget, T7 2 
Secretury: And then willed Maſter Denny to fetch his 
75 Ng Who bring A firſt the Form of a Teſta- | 
ment; which bis Majeſty r be heard, ſaying, that i 
mary ba hes mar ant of la Mabe, written 4 
withthe Hand of the, Lord Wriotheſly bein . Which 
when Maſter Denny bad fetched, jw be L be ſeem 
to marvaile, that ſame mere Dr 
. meant to.bave in, and Jome in, | whom bs meant to have 
J and ſo lud the ſaid Lord Paget, in the Freſence af the 
fr Gid 2 to 3 in ſame, that were nat nanied before, and 
Biſhop of Wincheſter' Name, which was done. 
At then he aft bis x jad declared in ſundry Things, which 
be cauſed to be alter d, and enter d in the ul ; bis Majeſty 
came to the naming of Countellours Aﬀeſtants to bis Executourt. 
Whereupon the 295 Lari Faget, and the others, beginning to 
name my Lord: Marquis of Northampton, my Lord of Arun- 
 4del; andthe reſt of ibe Council, not before named as Execu- 
2 to the Biſhop of Wincheſter, he had put 
Hing, be was a Wilful Man, and not mete to be a- 
So, the Kin 's Maje that word il. Whereupon we 
2 — — * E: eſtminſter, whom bis Majeſty 
E was ſchuled, or ſuch lite Term, > by 
the Biſhop of - Wincheſter. And ſo paſſing unto the reſt; Be = 
admitrad all of e without 22 one other Man, 
at wbom be made ſo wil upon our Suites | 
relented ; and ſo. b. Lie _ as 4 e This all |; 4 
done, the ſaid Lird Paget read over to his Majeſty, what was 
a an when be came i to the Place 7 Counce ours, "x 
theiy 
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their Names, he began to move the King again for the Biſsog 
' & Wincheſter ; ; and the reſt then. preſent ſet Foot in with him, 
and did earneſtly ſue to his 440 for placing the ſaid / Bi- 
Hoop among the Councellours , but he would in no wife be en- 
treated, ſaying, he marvelled what we meant, end that all we 
het Bin to 'a Wilful Man. TY 1 
@ 1 By Tre Duke of Somerſet likewiſe (s) * poſes, That : 
p. e Henry VIII. would not ſuffer the Buſbop of Wincheſter 140 be 
named as Executour or Councellour in his Teſtament, the mo- 
1 = to it by Sir Anthony Brown, the Duke: his Grace, tbe 
1 arwick, the Lord Privy Seal, the * Paget 
erbert, and other being preſent. "mY 
OF . 1 HE Fall of Wilſhire igh-Treaſurer of | 
OY being examined, (5) depoſeth, That he was preſe | 

the Opening o the late King's fe Will, and ound — 
the Bilbop o Wincheſter named There, either among ft the Exe. 


(e) J. F 
Bale 2 


Curbbert Biſhop of Diveſine, being 8 © depo- 
” ſeth, "That be a that be himſelf was named Exe- 
cutour, unto ſuch time, that the King was dead: Nor did 
not know, that the Biſhop of Wincheſter wer left out, till he 
Beard. the Teſtament redde, after the King's Death. -. . 
FROM Which Paſſages it is obſervable, Fiſh, That 
the Will mention'd in theſe Depoſitions,.. in which; the 
Biſhop of 'Wincheſter's Name was omitted, was that Nas E. 
Mill, which was executed as the Laſt Will of \King.Hen- 
Ty VIII. - Secondly, That King Henry VIII. for adoe 3 
Month before his Death, took great Care in ſettling this 
Will, in a very deliberate manner; for it appears from the 
Lord Paget s Depoſitions, that he ſent for that particular 
Copy df it, which he beſt liked ; that it was read over 
to him, and ſeveral of his Priuy Council; and that he then 
declared bis Pleaſure in ſundry Things, which he. cauſed. to be 
alter d, and enter d into the Will; And laſtly, that alk; theſe 
. ings, pproved of by biw. NR., e 
Bur if after all, this 122 was no better = A Forge | 
2 how came Stephen Gardiner Biſnop of Wincbeſter, a 
erſon of great Exper ience, Knowledge, and  Sagacity, 
who was 5 y excluded out of the Number of the 
Executors, and Countellors, and therefore would have been 
pleaſed with an Opportunity of invalidating the Hit, it 
it was poffihle; Bom came that Biſhop, I ay, inflead of 
urging any CER againſt its Authority, which he 


Was 


* 


nity would have been, neglected, of removing his Grace's 
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Crown of England aſſerted, &c. 


was ſufficiently provoked. to do) to preſume, to appeal 
to this very Will, againſt the Power exerciſed by the 
Duke of Somerſet, as Protector? Which yet it is very evi- 
dent, he does, in the Place cited in the (d) Margin. 
LasrIY, When Archbiſhop Cranmer was earneſtly 
ſolicited to ſubſcribe to the Order of Succeſſion appoint- 
ed by Edward VI, we are (e) aſſured, he refuſed to do it 
for ſome time, upon this only .Reaſon ; viz. becauſe he 
had ſworn to Henry V.IIL's Vill; to which the reſt of the 
Privy Council return'd;no other Anſwer, but this; That 
they had done the ſame, and had as tender Conſciences as him- 
ſelf. A good Proof, that neither the Archbi/hop, nor any 
other of the Privy Council knew, at that time, of any juſt 
ObjeRion, that could be made againſt the Will of Hen- 
y VIII; for it is not to be imagined, ſuch an Opportu- 


Scruples, had it been then known, that the ſaid Wil 
was liable to wy reaſonable Exceptions. So that we 
have the fulleſt Evidence that can be defired, that du- 
ring the whole Courſe of King Eduard s Reign, this Will 
was eſteemed of unqueſtionable Validity; at leaſt I 
may venture to ſay, there is nothing appears, either in 
the Records, or Hiſtories of thoſe Times, that can in the 
leaſt countenance the Suſpicion of its wanting any of the 
Requiſites of 2 Legal Will. 1 
KINO Edward's Death was no ſooner known to Queen 
Mary, but the (f) claims the Crown, as well by the Te- 
ſtament and Laſt Will of her deareſt Father, as by Act of Par- 
kament : An Error ſhe could not poſſibly have fallen into, 
tad either, her Friends, or her Enemies entertained the 
leaſt Jealouſy of her Father's Vill. And the Truth is, 
if any Controverſy ever aroſe upon this Subject; or it 
became a Matter of Doubt, in the Courts of Judicature or 
elſewhere, in any Time of this Reign, whether Hen- 
ry VIIL.'s Will was genuine and valid; our Memoirs and 
Hiſtories are extremely defective, in concealing ſo im- 
portant a Piece of Knowledge from us. 5 
WE do not find indeed, that Queen Elizabeth did ſo 
much Honour to her Father's Vill, as publickly to found 


.(d) J. Fox's Actt and Monuments, iſh () See her Letter from Keninghall in 
Engl. Edit. p. 795. Norfolk, ts the Privy OGuncil. J. Fox's 
| 8 J. Strype — of Archbiſhop Alls and Monuments, and Holinſhead's 
o Chron, p. 1084. 
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tells us, that many and weighty Objectiogs were long 


give them Countenance. 


The Hereuitimy Risbi of the © 


her Right of 'Shcceſſion, in any Meaſure, upon it: But 


we are well aſſured, that ſome of her belt aud moſt 
knowing Subjects were of Opinion, that her Title from 
it deſerved very well to be inſiſted on; Which fufficient- 
ly demonſtrates, that the Authority of this Will was then 
thought very good and effectual. Biſhop Jewell's Teſti- 
mony, I believe, will be admitted, as credible for this 


* Purpoſe; which may be found in his View' of a Seditious 


Bull, (p. 13.) in the following Words: Was not the Crown 


f England due to Queen Elizabeth by Inheritance, and by 


Succeffort, and by the Laws of this Realm? Did not het Fa- 
ther warrant it to her by Will, as to bis Daaghter ? Did not 
Queen Mary, by expreſs Words, leave jt to her, as to ber Si- 
fer? Did not the whole Nobility of the Realm confirm it? Did 
not Queen Mary's Biſhops kneel domn before her, and achnom- 
her to be their Natural and Lawful Queen, c? 
UT notwithſtanding all theſe Evidences, the Doctor 


fince made againſt this Wi, which to him ſeem unan- 
ſrrerable. Let us now therefore confider theſe mighty 
Objections, and ſee whether they ſo well deſerve his gobd 
Opmion. It is not pretended, that any of theſe Obje- 


ctions appear'd publickly in Writing, till Queen Eliza- 
beth's Reign; and even then, I believe, it will not be 
found, that any Engliſb DT had. the Confidence to 
tion was highly offendetl with this Will, for Excluding 
the Iſſue of their Queen Margaret from the Succeſſion to 
the Crown of England; and therefore, when they found 
the Right of the Houſe of Suffolk openly afferted, 


@) Hu B which was done by one (g) John Hale, in a particular 


Was written in 


Diſcourſe written expreſly for that Purpoſe; they thought 
it then became their Zeal for the Intereſt of Geir 'Rojl 
Family, to enquire into the Validity of ' Henry VIII.'s Wil 
upon which the oppoſite Title wholly depended : And 
the Tffue was, that at length they fancied, they had made 
very happy Diſcoveries, which would be ſufficient en- 
tirely to overthrow its Authority. What Arguments they 
thought proper to make uſe of upon this Occaſion, they 

were very forward to publiſh ; and we meet. with them 
frequently in ſeveral printed Books of Queen Elizabetb's 
Reign ; and therefore, I confeſs, it was Matter of ſome 
Surprize to me, to find ſo knowing an Hiſtorian as the 


"4 Biſhop _ 


- 
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Biſhop ot Salisbury; reciting the common Objections a» 
gainſt this WiF out of a Manuſcript Letter, as a Secret, 
which he alone had the Happineſs to diſcover, (b) and (©) Hip. Re 
which bad bern bitherto unknown : Whereas there is not one E;. 
Circumſtante in all that he His ſaid upon this Occaſion, 342: 

but has been more fully urged and repreſented in | 

Engh/b and Latin Editions of the Defence of Mary 

of Scots, (i) written by John Leſley Biſhop of K e, "od (i) The Eng 

the Jeſuit Parſons in Leiceſter's Commonwealth, and big un Eine 7 


2 erence about the Succeſſion; not to mention John Colvill's 2 
e, and — Pamp hlet, entituled, 5 Treatiſe d, e. 
404 confirmin ainſ all ont, the uſt Title [ati a 
a of the moſt ln and wi Peine K. 4 V L, 3 
rinted, as 1 gueſs, not long before Queen Ele bak? —_— 
/ Theſe Books being thus publiſhed in that Queen's 
Reign, and diſperſed throughout the Kingdom, are a 
ſufficient Proof, that his Lordſhip had no Need to have 
Recourſe to a Manuſcript Letter, to furniſh himſelf with 
Arguments againſt King Henrys ill. What theſe Ar- 
guments were, and how well they: deſeryethat Name, I 
now! proceed to examine: And though the Doctor has 
obliged me toconfider them only, as they lie in Leithing- 
ton's Letter, and Sir Thomas Craig's Book of the Rig ht of 
Succeſſion; yer] ſhall be ſo juſt to his Cauſe, as 5 give 
them all the Advantage 1250 are capable. of, from the 
Books before · mention d. 
1. Ir is ſuggeſted by Li n, an Sir Thongs 
oa that this ie Wall of Henry VIII. was not ſigned with 
his aun Hand, but only with bis Stamp, and therefore was 
not good in Law; for the As of Parliament, which im- 
wer d him to limit the Succeffion by his Laſt Will and 
Taten ent, obliged him to ſign it with his own Hand; 
which not trig performed, the ou wat cf no Autho- 
ri 
270 this I anſwer, Firſt, That it cannot wel be thought 
the Intention of thoſe Acts of Parliament, to reſtrain the 
1 from figning his Vill with his Stamp ; And, Second- 
ly, That the Law looks upon any thing that is figned 
with the King's Stamp, as of equal Authority with that 
which i is ſigned with is „dee 
Fit, I ſay, that it cannot well be thought the Inten- 
tion of thoſe Ads of Parliament, to reſtrain the King 
from hgning his Will with his Stamp. For from 3 85 
uſe 


255 „„ * 
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Cauſe ſoever it might proceed, it is certain, that before 


the Paſſing of this laſt Act of the Succeſſion, the Kin 


generally made uſe of his Stamp upon all Occaſions; an 


whatever was thus hgned, was uni verſally receiv d, and 


allowed to be effectual to all Intents and Purpoſes, as if 
the Letters of his Name had been particularly and ex- 
preſly formed by his own Hand. I have ſeen the Coun- 
cil-Books of the 33d and 34th Years of his Reign; in 

which a great Number of Commiſſions and Warrants 
are mention'd to have had no other Authority; but his 


Stamp; and it is well known, before that time he ſeldom - 
gave himſelf the Trouble of uſing a Pen. It was un- 


ubtedly therefore more for his Eaſe and Satisfaction, 


to be left ſtill to his Liberty of making uſe! of his Stainp 


as he had accuſtomed himſelf to do; and we are well aſ- 


ſured, his Parliaments had too much Com plaiſance for 


him, to croſs him in any of his Inclinations. 

Bur, Secondly, The Law makes no Diſtinction be- 
tween'a Will ſigned with a Stamp, and the ſame Perſon's 
own Hand; but looks upon the former as of equal Au- 
thority with the latter. This we are ſure is true in the 
Caſe of private Men; and that it alſo holds good in the 


Queſtion now before us, we have the Judgment of Hen- 


0 % 


ry VIIE's'laft Parliament; for the Commifhon, by which 
the Duke of Norfolk's Attainder was paſſed; was ſigned 
only by the King's Stamp; and yet the Act of Parliament, 
which enabled the King to paſs Acts by Comm 


nic! ä iſſion 
(Y fays expreſly, that it ſhould be ſign d with his Hand. 


This plainly ſhews, that whatever was ſign d by the 


King's Stamp, was, in the Opinion of that Parliament, 


figned with his Hand; and therefore the Journal of Far- 
liament, when it mentions that Commiſſion, ſays, it was 
ſigned (1) Signo manuali Regis. It may indeed be ſuggeſt- 
ed, that for this very Reaſon the Attainder of the Duke 
of Norfolk was reverſed in the Firſt Parliament of Queen 
Marys Reign; viz. (m) becauſe the Commiſſion, by which 


that Attainder was paſſed, was ſigned by the King's 


Stamp, and not his Hand. But we have a later and more 


(4) 33 Hen. 8. c. 21. '(m) Vide Founnal Parl. Ime Mari, 

(1) Les Lettres Patents purport le and Biſhop of Sarum's Hiſtory of the Re- 

ſigne Henry Rex Manuel del Roy. Vide formation, Part 2. p. 27. B. 2. and Dy- 
Dyer's Reports, Term. Mich. Ane 1% er's Reports, Term. Mich, 10 Mariz.. | 
5 99 | | : . A 1 i! 3 


Mariz, 


remark- 


CoM 3 Bhi a e bee. Py 


| remarkable Jad ment Ren in Patliament, w hick: m 3 
juſtly be thought ſuffictent to determine this Wat 8 
and that was in. the Caſe of the Act, which appointed the 
Abjuration Oath, and alſo the Mal Tax, (if I miſtake 55 
which were both paſſed by a Commiffion ff gned only by | 
King William's Stamp, the Day before he died. Will the 
Doctor now fay, theſe Acts were of no Authority, and 
that whatever {8 done purſuant to them, was contrary 
to Law? J am perſua ded, he will not own this to be his 
pinion, But if he will allow the Stamp of a King to be 
if Jatficient bart in a Comnmiſſion of this High Na- 
ture; he will be very hard- put to it to prove, that ir 18 
of no ; Forc in che reſent Queſtion. 949745 
2. IT is ſaid, this Stamp was not ſet to the ill by tid 
King himſelf, nor by his Order; but that after the King | 
had loſt the Ofe of bis Reaſon, or was paſt Senſe and Memory, # 
25 William Clark put the Stamp to it; which was acbnow⸗ 
ledged” by the [ard Clack openly before Queen Mary an ber 37 
Privy Council, aft alſo the Parliament. An this was like- „ 
wiſe abel m Parliament in Queen Mary' s T'rme, for t the Reo. , 
ſititian of the Dake of Norfolk, by the Lord Pay get. This 
we find affirm'd in Leithington's Letter, ad Fir Thomas 
Gait 8 Book of the Succeſſion ; and the 175 Biſhop” of 0 Biſhop po 
Roſfe is not only poſitive in, theſe Points; but adds ſome - urn 
rnd; Particulars in the Paſſage immediately following; "Queen * 
We ſay then, that the King never figned the pretenſed Will 5 the te Go of 
bis own Hand ; neither do we ſay it by bare 55 75 ay, or gather Ba,, 
it h our fermer Con jedfures and Preſim tions on 155 but by gopd 8.98. 
and able Witneſſes, that avouch'anJ 10 of ir on 25 * 
Knpwlidge, that the Stamp only ws put t % fol Will aud 
that eden "when! the King: el war nom dead or 775 and 


paſt all Remembrance. _ The Lord Paget being one of the Prigy 
7 with Queen Mar ry, of his own free Wilt and godly Mo- 
jon, fo or the Honour of the Realm for Rederenck bf 700 a! 
e tho; 0 the Fact himſelf mh pable, and in d 1 teres 
to by great Authorit forced; 40 feſt of all Men aiſcleſe che 
Matter, f fuſt to the Fl Council, and then befe fore the whole Pre 4 
liament.” Str wad Mountag ue alſo, the Chief Juſtice, that | 
was privy and reſent at the fail Doings, did con nfeſs the ſa Jame, . 
as well Kefore the e Council, as before the Par amen.” Yea, Wil: . 
liam Clark, aſcribed among other pretenſed Witneſſes, confe ed 
the Premiſes to be trewe, and that himſelf put the Stamp to the 
Jet Will, and ofterward 1 ed his Charter of Pardon for 
— E. re © 
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the ſaid att. well and 
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d to 0 


bac * in putting a 


© well proved: "NOW that ſome of 
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— al = not 12 4 
W admitted for Evidence. 
y Lord Faget declared before 
\ th Firſt off Queen Ma- 
T 1 f the 1 eftitution: of the Duke. of 
Stamp, was ſet io this Wall: by Wilam 
W ve 1 Vaddence! is there. for this 2 W²e have 

liſtory, no printed or. ; 
5 what has been written by'Gentlemen I 
the Scotch;Nation, that affirms any Ming of this Matter. 


neither. 


What Ge ya my. Lord mtg have, to mention 


the Will of Henty VIII, when t of Norfolk s Al 


mes came under the Gant of the Parl e © 
at 


CTCiraun o England afferted,\&c, 
What Relation had they otie to another? Beſides, this 
Lord was the firſt, that produced this Wil; and read it 
in open Parliament, as undoubted and genuine: He 
Lore, as an Execiſtor, to perform it; and all along 
Red in that Truſt, as one that believed it of unque- 
ſtionable 2 ; and all this I have proved from un- 
' _  conteltable Records, ls it reaſonable therefore to believe, 

that a Perſon. of his Quality and Character, would have 
acted ſo baſe. and diſhonourable a Part? Does it any 


Where appear, that he ever retracted his firſt Evidence ? 


Or if he did, ought: hot a Matter of ſuch-Conſequence 
tobe as well atteſted, as what he had declared before in 
Favour of the Vill? But nothing Satisfactory in this re- 
| mor has yet been produced: Indeed the Adverſaries to 

is Will have been bold enough to inſiſt upon ſuch 4 
Retraction of the Lord Paget; and have alſo been vain 
enough to expect, it ſhauld be admitted as an undoubted 
Matter of Fact: But the World is not yet ſo complai- 
ſant, as to give Credit to the bare Affirmatibns of a Par- 
ty, ſupported by no plain and legal Proofs ; and there- 
fore till we are ketter aſſured of the Truth of their Aſſer- 
tions, we muſt beg Leave to look upon them as unwor- 
thy of any Regard or Countenance. Surely; ſuch impor- 
tant Tranſactions, had they ever had an Exiſtence, might 
have been demonſtrated from ſame authentick Inſttu- 
ments, preſervd among the publick Recotds; and it is 


ture is to be found in thoſe Writings. After all, if it 
could be proved, that the Lord Paget did give in the 
Evidence pretended, in Queen Marys Time, it may ve- 
ry well be a Queſtion, whether this could be of Weight 
enough to overthrow the Credit of his former Depaſi- 
tions, in Favour of the ſaid- il: For the Biſhop of 


not eaſy to imagine, that the Journals of Parliament, and | 
Oauneil- Books, ſnould paſs them by without any mannet 
of Notice ; and yet we know, that nothing of this Na- 


— 


Rofſe himſelf (o) confefles; That if any ſuch: Witneſs, er CM Dau- 


Exedutor, had upon bis Oath before a Lamful Judge, depoſed, 


of the Title of 
Mary Queen 


of bis aw certain Notice and Knowledge, that the faid Will was I Scot, 


ned with the King's own Hand; in caſe he ſhauld afterwar 
contrary and revoke this his ſolemn Depoſition, it owght-not lightly 
to: be diſcredited; for any ſuch Contradiction ed hap- 
ning. But I bave fully ſhewed, that this Lord Pager 
did in King Edward VI. s Reign, upon ſeveral publick 
wks  - | Tf. _— .- * eons, 


ds: B. 


gliſh 89. 
2. P. 101. 
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| e manifeſt his Belief,” that Homy' VIII. 8 Wil. 
Was g ood and genuine. LAI TING 34 40h i AN 

5 | "Wn Ar has been ſaid againſt thig imaginary Retruch⸗ | 

* tion of the Lord Paget, may equally ſerve,” as an An- 

o ſwer to the Surmiſe, that William Clark, and the Lord 
Chief Juſtice Montague, did likewiſe a ppear as Witneſſes 
; apainſt this Will: For all this is affirm'd* without any 

manner of Proof; and is a Piece of Hiſtory no where to 
de met with, but in thoſe few: Scotch Writers abovemen· 
i _ © who were indeed truly worthy of 'Commenda- 
1 for the Fidelity and Zeal? they ſhew'd in theit 
Of 8  . /Miftreſs's Cauſe ; but were undoubtedly” impoſed upon 
% Particulars. For ſurely it is a due diſhonoura- 
ble Reflexion on Sir Edward Montague s Memory, to ſay, 
hes rejected the Authority of this Will in- Queen Marys 
1 Days, who was ſworn to it in Edward VI's, and walk 
HS re to ſee it executed; and alſo upon a ſerious and de- 
wo liberate-Peruſal of it, with the reſt of the Judges,” gave 
1 his Advice, how ſome: particular Parts of it might beſt 
r performed, rmed, as T before obſerved out of King Edward's 
1 f wur Bock. Theſe Actions were cannifeſt Indica- 
1 tions, that he did not then ſuſpect the Authority of K ing 
=: Henry's Will; unleſs we are to ſuppoſe, he acted again 
his Opinion and Conſcience, which we copay" not 25 be | 
eafily Prevailid with to believe. 12% e 
Ars ally lam ſenſible, Ines a6! her fariafied Do: 
® Dq, Stor Higuen; for he (p) dl us, That what i 
ech carries the Hee Weigh ; becauſe he*appeals | for "vb 
Huth of it, not only to Sir iam Cecill, the Mines of 
State tb whoii be yeh ; but to ſeveral. Noblenien ther alive, 
who could not but know, whether what he affirins'to have Jeon 
done in open Parkioment: twelve Tears ' before, md really dont or 
not, &c. Admirable Reaſoning/! 1 doubt not but Sir 
William Cecill, and the Noblemen appeal 'd to in that Let- 
2 know, whether what was affirm'd there vas 
true but certainly it was no Argument it was fo, be- 
e N cauſe Leithingt n might eaſily have been confuted, Af. it - _ 
1 bad been ot wie: For ſurely Men may be confident. 
BY Wa in their . Miſtakes, | and afſert Things | boldly © againſt 
In Truth, and yet be ſo deſpiſed, as to be thought-unwor- 
"it thy of a Confutation . I am "confident, this is the true 
Reaſon, that ſb little Notice has been hitherto publiſh'd, 
of, oy en notorigus Fa n that fill almoſt Tre 
age 


= 
— * Y 


N 7 : 2 * . Nd 4 — 
. 9 . % *- : 4 
WM. . — N 1 
4 x b 1 » £ > * W = _ 
o 
3 
9 7 


Crotn'of England aferted, &c. = 


4 8 
”- 4 
% 
*4 ; 
4 * * 1 
- a 
& * 
1 


in the Third Volume of The Complete Hiftory ef England. 


And yet, for fear that the eſtabliſh'd Reputation of 
the Hiftories publiſhd with it, in the Firſt and Second 


Volumes of this Collection, and the Bulk of the Whole, 
conſiſting of three large Volumes in Folio, ſhould gain 
it any Credit in the next Age, as much as it is deſpiſed 


in this; and what is now known to be wholly owing to 
the general Contempt of the Book; ſhould then by ſome 
Doctor Higden be improv'd into an Argument of its Au- 
 thority;; there is an Examen Hiſtoricum of it naw preparing 

for the Preſs, by a (9) great Man, that had himſelf no 
inconſiderable Share in the Publick Affairs of the Time 


Falſhoods publiſh'd in this Third Volume of our Complete 
Hiſtorian. But to return to Doctor Higden. How does 
he know, that Sir William Cecill, and other Noblemen ag 
pealed to, did not ſhew Secretary Leithington his Errors 
in the ſeveral Points inſiſted on in his Letter? I rather 
believe indeed, that they did not do him the Honour to 


undeceive him in thoſe Particulars; For Queen Elizabeth 


and her Minifters thought it a Piece of Wiſdom (for 
many Years of her Reign) to conceal her Reſolutions a- 

bout her Succeſſor; and therefore none about her were 
permitted to enter into Debates about the next Title after 
her Deceaſe. But however that might have been, it is 
ſufficiently evident, that Secretary Leithington was miſin- 
formed in ſome Particulars, which he mentions in his 
Letter; for when he leaves it to ſuch, as are to claim after 
the Iſſue of Henry VII, to lay in Bar the Polygamy of Charles 
Brandon Duke of Suffolk; I muſt take the Liberty to 
charge him with a ſcandalous and unpardonable Defama- 
tion of that Noble Peer: That this Duke of Suffolk had 
another Wife living at the Time of his Marriage with 
Henry V1IL.'s Siſter, was indeed a Calumny too much 
credited by the Friends of the Stuart Family, in the Be- 
ginning of Queen Elizabeth's Reign; but it was ſo 
groundleſs a Calumny, and fo eaſily confuted, that the 
World was ſoon convinced of their Error, in giving it 


flexions. an ſome Paſſages in Mr. Le and Prevarications of this Fretended 
* Life of Mr. John Locke, in the Complete Hiſtozian, FT 
; igd the . es 
N f any 


(% The Len Aube of the Re. Mild mich a Specimen of the u 
reface 1d which be bas already 


he writes of, and was an Eye-witneſs of many of the 
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_ » any Countenance; inſomuch that when the Biſhop of 
- Roſſe wrote his Defence of Mary Queen of Scots and her Ti- 
tle, he was aſhamed of ſo notorious a Falſhood, and 

therefore refuſed to allow it any Place among his Ob- 
jections againſt the Houſe of Suffolk ; which, had the 
Story been true, would have been of great Uſe and Ser. 
vice to him. And it deſerves to be taken Notice of; that 


this Slander was never after revived by any Writer of 
Queen Elizabeth's Reign, (as far as I have been able to 
diſcover) till Father Farſons the Jeſuit publiſh'd Leiceſter's 


"Commonwealth, and his Hiſtory of the Succeſſon; in which 
Piece, he thought it became him to omit none of thoſe 
ſcandalous Aſperſions, which might help to ereute an 


Averſion to the Families of Scotland and Suffolk, that he 
might the better advance the Intereſt of the Comt of 


Spain. In our Days indeed an eminent Writer has ve- 
y ſurprizingly, by an unfortunate Slip of his Pen, re- 


cued this Calumny from Oblivion, and given it à freſn 
Currency in his celebrated Hiſtory. I have ſeen it often 
affirm'd (ſays this great (r) Author) in many Letters and 


Writings of that Time, that all the Iſſue of Charles Bran- 
don was illegitimated, ſince he was certainly married to one 


Mortimer, before he. married the Queen of France; which 
Mortimer lived long after his Marriage to that Queen; ſo 
that all her Children were Baſtards. Some ſay he was divor- 
ced from his Marriage to Mortimer; but that is not clear 
to me. I know not how it came to pals, that his Lord- 
ſhip's uſual Tenderneſs for the Honour of Henry VIII. 


did not a little reſtrain him from ſo n his 
for undoubt- 


Aſſent to ſo ſuſpicious a Piece of Hiſtory; 3 
edly it may be reckon d among the great Blemiſhes of his 


Reign, that he match d his Siſter to a Perſon, who had a 


Wife then living. Beſides, had his Lordſhip been at 
Leiſure to refle& thorowly upon this Paſſage, before it 
fell from his Pen, he would undoubtedly have found it 
difficult to believe, ſo remarkable an Occurrence could 
have been, either a Secret to all our Engl/h Writers, or 
omitted by them, had it been known. And, Laſtiy, It is 

Pity his Lordſhip did not confider, how many (s) Noble 


) Biſhop of Sarum's Hiſtory of the (0 I may not be wnacceptable to the - 


Reformation, Part 2. B. 1. p.176. '\Ste Reader to be informed, "who the principal 
alſo Part 2. B. 2. p. 236, of that n. Noblemen are, who have the Hononr to be 
ffory, 1 deſcended. from the Dale of Suffolk, and 


| Families 


ones of Eg ue tes ee. 


paths ure in jured, if What he has Akri Abit * r 
x untfhe ; 10 it not to e i imagin d, they ſhbuld 1 
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inlenfible of tie Honour of deriviuig à Legitimate 23 
Heſcent from the Siſter of ſo great 'a King! 1 proceed 
no to ſhew. that 1 Have not without ſuſtice queſtion'd © 
is Fart of his Lotdſhip's Hiſtory 3 which I am per- 
muadled will be done eleckualy by the follow ing Extract 
out of 4 Manuſcript e ne by Mr. 2 en . 
in the Year 1 563. | "0k Mot RN 1 rn 
* UAgaiſſt teſt FI af the Freheh Queen it 15 objelted, „ 
that they were not lawfully bern ; but verily _P '4 mere wy I NOS 
Slander,” groen altogither u pon Malice, ani no \fAvoitſation TP. og 
nidde upon any juſt * tion. W e beſtech au tell me, is © ad + 
ike, or can any reaſonable Man think, that if Dube Charles 0 
bad had another Wife e living, when he married the French 3 
ueen; that Ring Hen would have conſented, that hit Si- 4 IP" 
er ould: have receiv'd 5 80 e that Ye fhould:have os W wk 
been kept- like 4 Concubine S his Council have | ſuffered „ 
5 greut We to Bude come to bis Majeſty's Stock? or 
wand the Nobility. of the Realme with ſuch 25 mph harr hs | 9 
noured ſo if all an At? Mou d the Guns Þ People, who _ * 
many time, Tons to ſheak Evill of Nell doing, bade Boldlen 
theiy Tongues's in G manifeſted Adultery ? Is it like, that in ſo 3 
leng dime, "that the French Queen and the Due lived together 4 
alan und Mife, (that was all the Life of tbe French Queen) , 
ſhe Jhould not have heard * it? Was it poſſible, that amongeſt 
Jo" many Women, which ayly reſorted to Her, none would have 
fold. her Fit y Or is it to be believ'd, het ſhe, contrary to 
the Nature of all other Women, would have been contented, that 
another heult hade bern Partaker of that Fleſh, which ſhe ac» 
cording to Gop's Mord took only to be her own? Or can any 
Man think, "that any Worian can be contented to live i in mean 
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the French 1 u therefote 1 ſhall. A ef Senator, All theſe are lincaly 
bere et, Go Names in their 5825 Aeſeended from Charles Fm bo Duke of 
t they \ ochurr 10 Woy Amor The" fore ' Suffolk, and the French Quen, iy ther 
53 this Honſe of Suffolc, mo nor living eldeſt. D aughter Katharine. And it is al- 
Lord Bruce (Son to the Earl of Ailel. 70 well known, that the Earls of Derby, | 
buiy)i and his Sifter the Counteſs of Car- for ſeveral Succeſſion, reckon'd it 4s one of | 
digan ; then Follow the late Earl of Win the noble N 155 of their High Extra- 
"chelſea's Ser, the Right Honeurable He- 23 they ſprung from "he Lady 
neage, the poſes, Earl of Winchelſea; Elevnote,; Junge Daughter to the fore- 
all the Iſſue. of the Lady Frances, late ention'd Dale and Oucen. So that the 
Viſcounteſt Weymouth ; he Earl Bur- ſeveral Branches deſcended from them, 
| Ingro \, and the Ir of his Father and would be too numerons to be eaſily called 76 
Grandfatber; the Children of the late Du- find, and would take too muc Room to be 
5 bl HP, and the * here mention d. 
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Re” een $44 Dutcheſs, as the Laß 


2 all t heir Lives as Man and ee 
3 2 "and that the Lady 
te Death neyther 


FR r- be: — % Nee quſtum aliquando 
tuum facere Baſtardum, 


f pit ut ofthe Heads of th Pop this \fond Opinion and Talks 
1 e and entreaſed by 


tion; and mayntained by aal ar en deute- poſh ſe much upon 
f 8 Tracth; as deftrous 10 ſatisfie their = 


vor u, brooke Promiſe with bur, and openly a 


Men with the Lady Mortimer; which 2 | 
Mes. Ann Browne judicially accuſed to be — fo 5 ee thut 
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to the Lord. Mounteagle. 
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© might have been juſtly, if Ihe bad been thy Dale r Wife? Sure 


r 


ing, at: thot tighe he marryed. the 75 
e as He and: She were marryed taget 


opety, cqv- 


Man topk them: fer Man and 

rances, and the Lady Elianor 

were rot token to be Baſt 15 7 65 their Lives: Num after 
they bon their Children may, hy the Laws = 


ſaid” 


againſt them; and 


qui toto tempore ſue —— | 
pro: legitimo, uf apprancth by Jadgemnt Sun a Weſ- 
„ e S ent. | 
But for the be Datloration of the Truths f this Matter, and 


moved of - Malice, and cometh nat f. 


\ any rertaix 
light Credit without Confiderg- | 


froward- Aſfections.. 
Yau ball pnderſtand, that the Duke of Suffolk; Charles 

men, being in the Court, living ſale ami unmarryed, made 

4 Contratt of Matrimany vit eng, Mri. Ann Browne. 


But before any Solempnizatian of Aarrioge, not only ha 4 


Dazghter by her, (which after was marr yed _ fry ; 
folmply m_ 


the faid . only made 6 Priccen: 
* 
bence be, g 
8. Charles and the Lady Mortimer, given and — 
d folemaly the faid Ms, Ann Browne: Ar "the 
e all the Mobility were preſent, and. did honour 
it. "And afterwards the ſaid Sir Charles bad by the 'fame 
Mrs. Ann Browne, another Daughter, which was maryyed 
After "this, the ſaid Mrs. Ann 
Browne continewed with him all ber Tife oy K Wife,” ond 
dyed his Wife without any Impeachment f the Marryadee. 
After whoſe Death, Ning Kemy baving him in great Favour, 
intended he ſhould for bis better Preferment haue marryed the 


Leg Fane, being a young Mayd, an Inheritour.  Whereupon 


the 


Crown of England aſſortid, &c. | 

the ſaid\Sir Charles was created Viſcount Liſle i But "that 
Marriadge hy reaſon of ber Touth "took no Place. Wet this 
he was 2 Duke of Suffolk, about the which Time Lewis 
the French King: dyed ; and leavyny the  Jaid Lad) Mary 
(Daughter. to King Hoary VII.) Widow; the' ſayd Charles 
Due ef Suffolk: was ſent into Frunce for her, 200 with the 
Cuonſent of Henry VIII. marryed her twice; "firſt "ſecretly in 
France; and after openly here in England, (ar before ir decla- 
red) and ſo they 2 — all they Liver lung as Man and 
Wife, and were ſo accepted and taken of all Parts, and no Per- 


Cauſe. After this they had Iſſue between Fhom'; that is,'the 
Lady Frances, and the Ec) Einer. dell: (ingo Wils 
: 1\ Againſt; whom the Lal) Powes, their _ 8 e in the 


Time of King Edward WI. alleged "Baſt tardy; but yet notwit h- 


Kanlling that, they were both by tht Laws 0 2 the Real and 
bythe Canon Laws declared to 15 egitimat zþproved to 
be born im Lawful | Matrimony, Wh ns Mir c they be 

Baſtards. And if that they cold, Hel at chic preſent, ecauſe it 
for them, that it was not ſo; and alſo for that 
dad, and dyed 


was adi 


they both 


to be heard by Order of any Law in the mera, if he old ob- 


| jet it againſt them. > 1 


Tus did this Gentleman 1 lap Sg wipe ps Na 
Aſperſion caſt upon the Iſſue of Charles Brandon, and the 


Hanh Queen; to which it does not appear, that any 


Reply was ever made; and it certainly had that EQ, | 
that the Biſhop of Raſſe, and others the moſt Learned 45 — 
ſertors of the Title of the Houſe of Scotland, never after- 
wards thought fit to urge this Objection- Leithington 


indeed, and Parſons have had ſo little Modeſty, as to re- 


this Calumny, at the ſame time thit they confeſs; 


fon impugning or gain aying of the fame ; for there was no Juſt 


taken as Legitimate; he ought not 


Bp 


they had ſeen this Diſcourſe of Mr. (a) Hales; but nei- () +, Lei. 
ther of them has pretended to ſhew, that he had miſre- tbington's 


preſented. the Fact, or meme in WE leaſt from Truth — . 
in the Relation of it. g 1 - primedbya 


Miſtake 


Ir may be farther obſerved; FIR Henry VIII. expreſſy Halle, le ad 


provides i in his ll; that the Heirs of the Lady Frantes 7 


and Eleanor (to whom the Crown was to deſcend after - 
his Daughter Elizabeth) ſhould be 1 5 9 begotten ; a Qua- 
lifcation, "which therefore he may be ſuppoſed to have 
believ d, was nat Wanting i in their Mothers. But if any 
rapid be ſo contentious, as to diſallow of this Conſe- 


Ggg „ 


+ i 


Hales. 


* 
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zs it is at the Head of this Vill, with his St 
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quence; or {b Aden to pleaſe, nn whe⸗ 
ther the Legitimacy of the Children of the Duke of Saf- 
folk, and the French Queen, is ſufficiently proved; they 
may enjoy their Humour, without any real Prejudice to 
the Iſſue of the Lady Frances and Eleanor, who had un- 
doubtedly à good Title by this Willy whatever the Birth 
of their Mothers. might have ben. 
AnoTrxEr Objection: againſt this Wl is; "That the 
Original Bad been and was not to be This 
is urged by W (z) the Biſhop of Reſſ fre« 
quently challenges the Adxocates of the Houſe of Suffolk 
to produce it; and even Mr. Hales himſelf (Y was gf 
that Opinion, that it was; deſtroyed in Queen Au 
Time, by the Enemies of the Proteſtant R ion. But 
they. were all extremely miſtaken; for the (x) Ovigindl 
Vill is ſtill extant, and may be ſeen in the Chapter 
at Weſtminſter: It was firſt indeed, repoſited, by (ﬆ): Or 
der of Council, in the Treaſury of the Exehegier; where 
it continued till about 18 Years: ago. it was removed, 
with the reſt of the Records, Oc. into the Place, where 
they now lie, as a more proper Repoſitory for them, 
if I aw. rightly. informed. In à word, this Original 
Will has been often ſeen and peruſed by able Judges, 
by whom 1 have been aflueed, that the Letters o 
the. King's Name. are evidently formed. by à Pen; - 
therefore ſtrictly and — by bis Hand, and not by 
is Fang: They have likewiſe obſerved, that ſome, of 
the Stroaks of 2 Letters are plainly uncaven as draum 
by a weak and trembling Hand, in the Time di his Sick- 
neſs; and are manifeſtly diſting uiſhable from thoſe made 
by his Stamp, which je — diſcerned at the firſt 
. 1 will not prefur to — for: the Exact- 
| nels. of this Account, though. I have good Reaſon to re- 
ly upon it; but if the Reader has any 8 he may 
eakly ſatisfy his Curioſity, — por King's Name, 
; man 
wuhereof may be met with in the Cotton, and other * Libts- 
ries about the Town. From vhence it is evident, how 
little the Court, of Queen eh troubled themſelves 


See his, Def : 
of, 7 94, 102, 106 IDE 1 


wir, Ne in he Apes, 


' (5) A On th mee funds: 


. 1 e. Wen, 
pP. 189 
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Crown of England affetted, &c. 207 
about the Diſpute concerning the Right of Sucteſton in the 
Houle of Safe; fince they fuffer d-fich Miſtakes to paſs 
upon the People, without the leaſt Contradiftion; when 
it was in their Power to rectify them ac their Pleaſure. 
Ac\xin, we are told by the Adverſaties to this Willy 
that the Witneſſes to it were of nd Quality or Fortune } 
and therefore not like to be made uſe of by a Prince up- 
on ſuch an Octaſion: And they add, that it is no ſmall 
Prejudice again(Þ it, that it was | titer toved in the Spi- 
ima Court. Bur theſb are vaio, and frivolous Obje- 
ctions 3 for of thoſe that ſigned a Wieneſſes) the firff 


was 2 Knight, thtee' others werg the 9 
arid the reſt, Gentlemen that had good Employments a- 

bout the Court; and therefore he gives each of them 
ſuch 


Lægacies in his Willy as im tho Days were not 
thought inconſidtrabſe. A for the Probate of the Will, 
whether or ho it was according to the; viſual 
Forms in the Spiritual Courts, is a” Pater of no Moment; 
and therefore nbt worth. euq Ader. It is 
that it was laid before Houſes of Parliament ; 
that the Execators. advifed ' with the Judges, and "othed 
able Lawyers about it; who gave them Opinions, how 
it might be beſt executed, as a goodiand valid Wil. Be: 
| fides, this we are affured; that the Countib required the 
Lord Chancellor ts 1725 "ile recorded, and emrolleu in Form 

accuſtomed; erefore if any will ſtill infift upon it; 

chat it ought to have been — Spiritual Courts; 

* will be they ſhoold give an Inſtance of 


% 
GET TITTY 


expedited, 
any Royal Wl, that was over fudhected to thoſe common 


Forms 

"Laſtly, It 1s objeftedy, that the Earl of Hertford, * 
Lady Kathurane Grey, (eldeſt Daughter to the Duke of 
e . their Marriage in the 

Queen Elizabeth's Reign, (5) a1 a certain 9 Camden 

Tine E limited, within whifch they were obliged'to 111 1962 
produce their Witneſſes, they were not able to do it;; 
andi therefore the Archbiſhop of Canterbury proceeded to 
a definitive Sentence, whereby the pretended Marriage 
was declared Null and Void ; and conſequently the Ti- 
tle from this Lady (who was firſt in Deſcent from Charles 
Brundom ati tlie French Queen) was entirely defeated. 
But this Objection does not affect the Derby Family, 


which! derives: itſelf from * Eleanor the Pier 
ter. 


* 
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20 Dogll Siſter. Beſides, Sir William: Dugdale aſſures us, (c) That 


was no Hopes of 13 e of England: And 


n VI. s Reign, untler the Conduct ef the Duke of 


1828. 


n to the Order of Succeſſion * oy ſeveral 


wards brought to a Tryal at the Common Lam; when the Mi- 


Marriage. | aN 8 


4 
. 
"ed = 7 
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The Hereditary Right of the 
the Validity of "the! Earl of Hertford' Marriage was after- 
niſter, who married them, being preſent, and other Circumſtances 


eeing, the Jury (whirtof- ohn Digby: of Colſhill in the 
Sarg e was the n Jong: it a good 


Tus have af 1 — ,conkder' d all the material Ob- 
jections ag rainſt the Validiey of Henry VIII. ñ Vill; and, 
if Jam —— partial to my Performance, I ſhall 1 never 
be put: tothe Traben a farther Vindicntion of it. But 
for; the Reader greater Satisfaction, I have inſerted: in 
the A 4 to 2 — f Lv Copy —— 
_ Go Wha alſo lr. J. Hale : Defence o e 
—_ by the Peruſal of which ha A 
uſtructed in this Controverſy. I. ſhall only now 
add dt as much as this Exclufian of the Scotch Line has 
been exclaimed againſt ; there was a politick Reaſon for 
it;-whict will jule Henry VIII. in the Opinion of ma- 
ny Perſona; and that was, becuſe the Regency of Scot- 
lanu c had refuſed to matrry their young Queen to Prince 
Edward, according to the made for that Pur- 
poſe. This Refuſallwas ſo much reſented by Henry VIII, 
chat it undoubtedly) occafioheq this Limitation. of the 
Susteſſionſ in his Hal; not dnlyt for a Puniſſiment for 
Noncompliance; but futher as un Inducement to 


them to conſent to this Marriage; ſince otherwiſe: there 


it may likewiſe be dbſc by their Obſtinate Re- 

jeging all Overtures for gr 1 1 the Scotch drew 
a then alzes that blood War, which was fucteſ- 

fully ; managed. againſt them in the Beginning of Ed- 


Somerſet; " for in his Declaration. this is aſſigned as * 


chief and, if 4 miſtake lot, the only Reaſon of it. 


. Ius r. now: hope the Reader. will pardon. me 3050 

detaining him ſo long upon this Subject, being a Piece 
of Hiſtory! very little; if at all known, and which: muſt 
bel allowed to be of great Couſequence to the Point I 
am now upon. For: tlie Validity of Henry VIII. s Will 
being once eſtabliſhed, it will inevitably; follow, that 
King James IL aſcendec the Thrane of England directly 
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: Crown of England aſſerted, &&. | 
Act, (d) of Parliament; and yet in the Act, which re- 
cognized him, it is expreſly ſaid, (e) That immediately up- 
on the Diſſalution and Deceaſe of Elizabeth late Queen of 


England, the Imperial Crown of England, Oc. did by Inhe- | 


rent Birthright, and Lawful and Undoubted Succeſſion, deſcend 
and come to the ſaid King James, gc. ſo that, tho it is in 
Fact true, that ſeveral Limitations of the Succeſſion have 
been made in Parliament, and Perſons, who were enti- 
tled to the Crown- by Primogeniture and Blood, have 


thereby been excluded; yet it is alſo evident, that no 


Precedents have hitherto been met with, of Parliamentary 
Entails, that have long prevailed againſt thoſe, that 
claimed by Common Law. And it is not a little remarka- 
ble, that tho' Queen Elizabeth thought fit to make it High 
Treaſon (f) for any one, during ber Life, to affirm, that ſhe 


and her Two Houſes of Parliament could not make Laws of 


ſufficient Force and Validity to bind the Deſcent and Inheritance 
of the Crown ; yet this very Queen, whole Wiſdom is ſo 
juſtly eſteemed Abroad, and admired at Home ; whoſe 
— is ſo deſervedly precious among all true Engliſb- 
men; and whoſe Example will be always looked upon as 
worthy of Imitation by her greateſt Sueceſſors: This 

lorious Princeſs, I ſay, who knew very well, how the 

Succeſſion was ſettled by her Father's Vill, thought it no 
Blemiſh to her Honour, to diſcourage all the Pretenders of 
the Houſe of Suffolk, throughout the whole Courſe of 
her Reign ; and at laſt entirely defeated all their Hopes 
and Imaginations, by placing the Stuart Family upon the 
Throne. I ſpeak not this out of a Defign of commend- 
ing her for any Violations of the Laws of her Country, 
which ſhould always be eſteemed Sacred by Princes them- 
ſelves; and tho perhaps ſhe never had the Intereſt of her 
Kingdom more at Heart, than in this particular Action; 
yet 1 ſhall never pretend to defend her ; if thoſe, who 
are proper Judges in this Matter, ſhall think her charge- 
able with Injuſtice. I had before premiſed, that my Bu- 
ſineſs was only ta enquire into Matter of Fact in the pre- 
ſent Point of Controverſy, without any Regard to the 


(d) Viz. the th | Hen. 8. the c | Commons. See the Journal of. that Howſe, 
of Edw. 6. c. 123% Hite c. 3. ff 10 Jacobi. And 17 I believe, was the 
(e) I js obſervable, that this Bil for the firſt Time that ſuch a Compliment was paid 
Recognition of King James I. 4 True and 1 any Bill. | 
Rightful King o England, was read (/ 13 Eliz. c. 1. 
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ogni Bind it Is expreſly faid, (e) Foat immediately ufr 
en the Diſſalution and Deteaſe 15 Elizabeth late Queen of 


Fact true, that ſeveral Limitations of the Succeffion have 
been made in Parliament, and Perſons, who were enti- 
tled to the Crown- by Primegeniture and Blood, have 
thereby been excluded; yet it is alſo evident, that no 
Preeadenits haye hitherto! been met with, of Parliamentary 
Entails, that have long prevailed againſt thoſe, that 
claimed by Comm Law. And it is not a little remarka- 
Je ar tho Queen Elizabeth thought fit to make it High 
Treaſon ( for any one, during ber Life, to effirm, that [6 


and.) her. Tuo Houſes af Parliament could nat make Laws of 


ſufficient Force and Validity to bind the Deſcent and Inheritance 


of the amn; yet this very Queen, whoſe Wiſdom is fo 


Wy eſteemed Abroad, and admired at Home; whoſe 
Memory is ſo deſervedly precious among all true Englh- 
men; and whoſe! Example will be always looked upon as 
worthy of Imitation by her greateſt Sueceſſors: This 
— — ſay, who knew very well, how the 


Blemiſh to her Honaur, to diſcourage all the Pretenders of 
the Houſe of Suffolk, 
her Reign; and at laſt entirely defeated all their Hopes 
and Imaginations, by placing the Stuart Family upon the 
Throne. I ſpeak not this out of a Deſign of commend- 


ing her for any V ioletions of the Laws of her Country, 


which ſhould always be eſteemed Sacred by Princes them- 
ſelves ; and tho perhaps ſhe never had the Intereſt of her 
Kingdom more dt. Heatt, than in this particular Action; 


yet I ſhall never pretend to defend her; if thoſe, who 


are proper; ) udges in this Matter, ſhall think her charge- 
able with Injuſtice, I had before premiſed, that my Bu- 
fineſs, was only ta enquire into Matter of Fact in the pre- 
ſent eint of Controverſy, without any Regard to the 
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ingland, the Imperial mn of, Bngland, Ec. did by Iabe- 
and came td the ſaid Ring James, He. ſo that, tho it is in 


Was ſettled by her Father's Vill, thought it no 
throughout the whole Courſe of 
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have now brought down my Enquiries to the Reign of 


King James I; and made it evident (if I may venture to 
ſpeak with ſo much Aſſurance) that he ſucceeded contra- 
ry to ſeveral Acts of Parliament, by which he was expreſ. 
ly excluded. I have farther obſerved, that his Acceſfion 
to the Throne was ſtudiouſſy promoted, and at laft ef. 
fected by Queen Elizabeth herſelf and her Council'; and 
therefore I do not pretend to acquit her of a manifeſt 
Contempt of thoſe Acls of Parliament, from which her 
Siſter and ſhe in ſome Meaſure derived their Right to the 
Se ri). fir 18 en e 
I xx may be now expected, ſince I have in a manner 
arraigned the Memory of Queen Elizabeth, for acting 
contrary to a Parliamentary Entail ; that I ſhould make 


good my Accuſation by good Authority; and that T ſhall 


ia nu now attempt to do. Soon after (g) her Poſſeſſion of the 


in the 7 


561. Sa. Crown, ſhe came to this Reſolution with the Scotch Am- 
baſſador, that if his Queen would abſtain from uſing 


1561. 
wood's Pi 
9 ce 2% the Engliſh Arms and Titles, during the Life of Queen 
P. 18. Elizabeth, ſhe wou'd oblige herſelf and her Children, to 
do nothing in Prejudice of the Queen of Scots Succeſs 
) Sport: ſion. And when () Maitland, the Scotch Ambaſſador, 


* 
* 


r. 181. preſſed her to declare his Miſtreſs her next Succeſſor; ſhe 
made Anſwer, That bis Queen might 'aſſuredly expect at her 
Hande, that | ſhe would never wrong her, nor her Cauſe, if it 


were juſt in the leaſt Points And then ſhe added, II 
Go to witneſs, who beareth this Conference, that next my- 
ſelf, I know not any one, whim 1 would preferr to her, or who 


(if the Title ſhould fall to be controverted) might exclude her. 


Theſe were early Significations of her Good-Will towards 


the Scotch Family, in the Beginning of her Reign; and, 


on the other fide, ſhe was ſo far from giving any Coun- 


tenance to the Pretenſions of the Houſe of Suffolk; that 


© Cam- Mr. Hale was (i) impriſoned for preſuming tö write a 


den' Eliz. 


A. D. 1564. Defence of their Title, and Sir Nicolas Bacon, Lord 

564. | 2 zacon, Lord 
Keeper, who was ſuppoſed to have aſſiſted him in it, 
was long out of Favour upon that Account. Soon af- 


,. ter, Mr. Thornton, Law-Reader of Lincolns-Inn, (k) was 
A b. 1566. order'd into Cuſtody for arguing againſt the Right of the 


Scotch Queen. And within a- ſhort Space of Time, 

finding the Party for the Houle of Saffalk were very 

buſy, and bold in aſſerting the Claim of that Fa- 
= R mily; 


Queſtion of Right ; and in Purſuance of this Purpoſe, 1 
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Crown: of England aſſerted, &&. 
mily; () ſhe permitted the Biſhop» of Roſſe td publiſſi 


his Vindication'sf the Rights of his Queen ; in which he 


is {aid (m) to haye been aſſiſted by Sir Anthony Brown, 
Chief Juſtice of the Common-Plas, and one Caryll aii emi- 
nent Lawyer. Tis true; ſne took Care to let King 

ames\ know, that while he continued of the Popiſh 

erſuafion, he muſt not hope for her Friendſhip; and 
even his Mother, as violent a Papiſt as ſhe was, knew 
ſo well the Averſion; which the Court of England: had 
againſt her Religion, that {he (n) never thought it ad- 
viſable in any of her Letters to her Son, to diſſuade him 
from perſevering in the Proteſtant Profeſſion ; and when 
ſhe was laying her Head upon the Block, ſhe ſent this 
laſt Meſſage to him; That although fhe'was of another Re- 
ligion,” than that wherem he was brought up, yet ſhe would 
not preſs him to change, except his Conſcience forced him to it; 
not doubtin j _ lead a good Life, and were careful to do 
Juſtice, and govern well, he would be in a good Caſe in his 


own Religion. In Compliance ther efore with 'the-whol: 


ſome Counſels of his beſt Friends, he at length (o) de- 


clared himſelf openly againſt the Church of Rome; and 


thereby gained entirely Queen Elizabeth's Affections, 
who before had diſpenſed her Favours to him but ſpa- 
ringly; and with great Reſerves. But as ſoon as fhe was 
aſſured, that his Sentiments in Religion became conforms 
able to her own ; ſhe was not wanting in all proper 
Eucouragements to him, to look upon the Succeſſion as 
effectually ſecured to him aſter her Deceaſe: And it is not 
à little remarkable, that her Chief Miniſters, who had 
been moſt active in bringing the Mother to the Scaffold, 
were not afraid to continue their utmoſt Endeavours, to 
bring the Son to the Throne; ſo much more powerful 


was their Concern for the Intereſt and Welfare of their 


Country, than their Regards to their own private Safe- 


ty and Advantage. King James therefore having now 


laid fo good a Foundation, was no longer in Danger of 
a Diſappointment; ſo that when Queen Elizabeth lay a 
dying, Mr. (p) Camden aſſures us, He was the only Perſon 


Camden's Eliz. A. D. 1669. (e) Camden's Eliz. A. D. + 

2 Camden, Ibid. _ 1 | | | (p) Annal. Eliz. A. D. 1603, and Sir 
(n) King James gives this Account Henry Savill, in his Epiſtle Dedicatory to 
himſelf TE Mother's Carriage towards King James, before the Edition of S. Chry- 
him, in his Premonition to. Chriſtian fſoſtome's Works, rells the King; Perpetui 
Monarchs, 444. charitate te, ut Filium, complexa eſt 


thought 
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| Queentulways juſtly und btartily favoureds; And both (r] he 
and Archbiop Spat ſwoorl abit it a8 certain Truth, 
that ſhe declared him her Succeſſor before; the Anch- 
biſhop of Canterbury, and the Lord Admiral; with her 
laſt and dying Breath. And no ſooner had ſhe expired, 
but her Privy rid (s) diſpatched a Letter ta King | 
Jae to acquaint him with it; in which they declare his 
undoubtet} Right, and promiſe to ſerue him Witt the ut- 
moſt Fidelity 3: and the ſame: Morning Care was taken 
to him King. Thus was Kin James at length 
placed upon the Ties of England, in ion to the 
ſeveral A of Settlement made againft him; and thus was 
Henry VIII. ee in his > Enddarduts to aA 
the Scatch Family... (0 \ TREAT 

Gn sMAtA. — thats Head with the following \Refle- 
on of Sir Walter Raleigh! (t) As, for Henry VAIL, hat 
Laus and Mills diu be deviſe to eſtabliſh this Kingdom ancbis 
ewn Iſſher'? iſing bis ſharpeſt Weapons to cis off and cut down 
thoſe Branche ee ame Ropt, that him lf did. 
Hnd imite End (notwithſtanding theſe his ſa maty irrelig ious Pro- 
Ja (Gant take away all his «wn wit bout Increaſe. 


Parldzcntury Entails, is from the Saceſfion of Queen 
Maryand-Ehlzabeth ;. Thefo of which, (u) he Thar ;Jaim'd 
the Grawn- chiefly By Virtut ef the 25; Henry VII 

or Queen Elizabeth cou'd hade na other: The toi.” — — 
them could not bu ia Title by Birth; and yet both ſaccgſtvely 
 aſceniled the Throne by: this Act of Settlement: Beth had: been 
declared by Law illegitimate in the a8 of Henry VIII, and one 
of them was not of Legitimate Birth; and therefore cauld have 
no other Title to ithe Thrane, hut what this Ad gave her. 
And foon after, the Doctor again aſſures us, (a); That 
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bt of for ber Succeſſar; to mbom the Heads of all Parties 
2 ) paid. tbeir Complinients, ar the (Prince who the 
Queen always 110 and htartily favoured. -And hoth (r] he 


and Archbiſhop. Spatſwood: relate it; as: certain Truth, 


that ſhe 8 him her Succeſſor, before the Arch- 
biſhop of Canterbury, and the Lord Admiral, with her 
laſt and dying Breath. And no ſooner had ſhe expired, 
but ber Privy. Council (s) dif patched à Letter to King 
Jame r, to acquaint him with it; in which they declare his 
undoubted Right, and promiſe to ſerve him with the ut- 
moſt Fidelity; and the ſame: Morning Care was taken 
to proclaim him King. Thus was King James at length 

placed upon the Throne of England, in Oppoſition to the 
— As of Settlement made againſt him; and thus was 
Henry VIII. dHappbinted in his Endeavours to exclude 


the Gate? Famil 


7. . 

/I:5mAarz, conclude this Head with the ei Refle- 
xion of Sir Walter Raleigh. (t) As. for Henry VIII, what 
Laws and Wills: did be deviſe to eſtabliſh this K ingdem i in bis 
ewn Iſſues'? uſing bis ſharpeſt Weapons to cut off and cut down 
thoſe Branches which ſprang from the ſame Royt, that himſelf did. 
And in the End (notwithſtanding theſe his ſo maty irreligiqus Pro- 
dit) it pleaſed Gop to take away all his own without Increaſe. 

Tus Doctor's laſt Effort to prove the Authority of 
Parliamentary Entails, is from the Succeſſion of Queen 
Mary and Elizabeth: The fi of which, (u) he ſays, claim 
the Grawn chiefly! by Virtue: ef the 35 Henry VIII, and She 
or Queen Elizabeth cou'd have no other Title to it. Both o 
them could not have a Title by Birth; and yet both ſucceſſevely 
aſcended the T hrone by: this 445 of Settlement. Both had been 
declared by Law illegitimate in the 28 of Henry VIII, and one 
of them was not of Legitimate Birth; and TEES Io could have 


no other Title to the Throne, hut 8 this A gade her. 
And ſoon after, the Docter again aſſures us, (æ) That 


Negins 70 -neque mente ſolim & cogit- 7 (r) Camden at the End of his Annals 
tione, ſed etiam EL obſcuris ſermoni- potſwood, p. 1711. 
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fidentids affirmo, qudd non ex inceris the Church + Scotlar Ki 475 21 
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neſs, and aka; ay gin male baſte to take his Hiftory of the World. | 
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IAE here amin the-Misfortune'tc to- diſſent from 
the Doctor jn-moftiof the Propoſit ions contain d in theſe 


Paſſages: And firſt of all, F cannot agree with him, that 
theſe Queens could have no other Title, than the 35 


Henry VIII; for the Acts of 3 teach us * N 
wile, 8 nee That the Oo 9 
4 N h was 


ty and m_ (⁊) 
Rightly, and Ln, — WA ended from the Blood 
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N gel of gland: "If theſe 


* their Hirth — their other Claims, they might havre = 
good Reaſons for that Omiſſion; — ſurely the Doctor =_ 
w | 


ill got from thence inferr, that they did not think them-' 
ſelwes Legibimate. That they were both Boſtardiz'd by 
Act of Patliament is certain; but if thut proves any thing, 
it is more than the Doctor ſeems willing it ſhould : For 
it will then follow, that neither of them had u Title by 
Birth; whereas-he does nut diſpute, but one of them 
might be Legitimate ;'tho' he does notdeterinine; 'whictr 


ir was. . But-why,-might-they-not+ both be Legitimate? 
Lats little enquirè into the Reaſons, upon which ſuch 
an Aſſertioii inuſt be founded. The Marriage between 


King Henry VIII. ms Queen Katharine was declared Null | 
aud Void by the propet Courts of Judicature; and the = 
Fer Authority af the Kingdom; therefore it is ſaid, 52 | 

9 Iſſue muſt needs be {legitimate : But the Canoniſts 
utterlyideny: this Conſequence ; for(s) they unanimbully 


2 8 * Wag < IN T5: | * awe 11 


ONE ES e Can. ex temive ain | 4M 
5 gs My ſunt legit. c. ervenit eodem Qu Co- | | 
5 6) Filii 8 ex” | __— = de P. 2. Tom. 1. | 


Pare ee of _ 


"for 18K 


* 
affirm, 


„ 
* o * - -< - — « Ay - * — - — a * — — 
LK» Ati 
* 
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any Impediment, — may after wards be diſcovered) is 


(c) Biſhop 


wins 


Life yy Queen 


4 50 — yer —— and Ganſent of the « een 


Opi e before approved gf: by a 


be F Riali of they * 
affirm,” that Marniag e contraſted bona tide '( natwithſi, -- 


cient to render. the Children Legitimate; ſo that according 
to the Rules of that Law, (to the Deciſions of which all 
Caſes of this Nature have been conſtantly referred. by the, 
Practice of England) Queen - Mary,miuſt:-be looked poſs 
nt, 9 for the r 
conti ſelemnized, ee- 

ent of "the bet; by . 
. oft bot hy their Realm eg by 1 


moſt notable Men in Learning, in tboſe Days, af Chriſten- 
dom: And no Doubt or Scruple araſe concerning the 
Layfulneſs of this Marriage, till Twenty 8 
is till many Years aſter the the Birth of (hen ary, And 
now, leſt the NoRar ſhould ſuſpect me to be guilty of 
Partiality to 2 Popiſb Queen; or that-T have advanced an 
Learned Pro- 
teſtants ; the following Authorities . doubt not, be 
fathcterit for my . Juſtification. | An Ne dd 
=o! Nerger, Godwin l. 255 it deaf the Glni-. 


ions (d) That ide contracted without any conceivei 


Mary, 2.157: Iapediment (alia it after ;chance tobe diſſolved as unlawful) 
05 To jrove is of ſuch Force, thut the Children begotten: in ſuch: Wedlock 


this 
cites in Fo 


þ in ſe- 
3 Places 


of the Cvil 


and Canon 
Lay. 


(0 FP. 31, 


Ptoreſton Servjee; but Loud i 
(Gays he) is 


" to be accounted, lawful; and then he adds, if ti, 
Rule the" — RIG. uren Mary ee 
i at +4 * 137 #rfv5 3] wiz! Fass. 2 21 1 
—.— the late Reign ob, King Jamen II. Dru William Glas 
88 the very Learned-and Judiciaus Freacher f Grays- 
Inn, publiſh dan Anſwer to ai Fo F t; entituled, 
T. We. # Queries concerpingthe EnglithiRef, Among 
which the (e beni Query is obſervablel:; If Mary: 
was Legitimate Heinſt of the. 3 then Elizabeth me 
not, &. This had been a 2 Dilemma, ll of late 
Days; but nos it ſgems the DoGteqthinks it ma ido ga 

Dr. C Anſwer; woes 

of Gert n e 

ippojin the Marriage Nveen K Katha | 

that to deren I, 42 the Child of 
at Marriage, was not ate ; ne toe ES 
Lisrrr, The preſent Biſhop ol Sali 0058 Op njon | 
may poſib y be thought of — Weight; | 


1 


4 


of * "” ye * FEY 7 * 
8 : 2 ; = 


Crom of England aſſarted, &c. 215 
therefore here ſet ĩt don for the Reader's Peruſal. It will 

be found in his Reſſe xions on the Oferd Theſes, relating 

to the Eugliſn Reformation, (another Papiſh Pamphlet) in an- 

ſwer to an Objection agaiuſt Queen Elizabeth's: Legitima- 
cy. (f) His Words are theſe: 8-5 6... Cf) Reflection 
But in the laſt place it is tale conſider 


d, that here was an fed nds, 
innocent Child in the Caſe, whoſe Legitimacy and Right could Fart 2. p.32. ; \ 
not be cut o by her Mother's ettorted\Confe en: Infant are | 
more particularly wnder the Frutect᷑ ion of the Law; and therefore ' 
Ads paſſed againſt them in that State vf. Feebleneſs, hade ſuch | 
Flaws in them, that they hade always 4 Right ta reveyſa Them: ; 'A 
fo a fingle Witneſs, in ſuch Circumſtancer as her Mother's were, 
could:not he ſuuſſicient ta diſgrace and diſinherit her; and the Con- 
frmutiam af the Act of Parliament that followed afterwards, 
might lude been à forrible Bar in Lam tu her; but could be no 
Juſt one; fin ar Baſtard is ſtill a Baſtard, even tis he were 
Legitimated d A of Parliament, (ſo a Lamful Child is ſtill 
what tit, notwithſtanding} a Sentenna of Baſtardy confirmed in 
* arltament's:. And this it ſo true, and was ſo evident ij the P ra- 
| Fice of that Time, that even King Henry, in his Suit of Di- 
vvrce with Queen Katharine, was willing to bade his Daugh- 
ter Mary declared; Legitimat; becauſe Children begat in a 
Marriage, are begotten hona fille; and ſo they ought nat to 
ſuffer, becauſe af the ſeoret-Faultiofi their Parents} _ And if this 
was-yielded in a Marriage, where beth Parents were, according 
ta the: King's Pretenſions, guilty of Inreſt; it mas much more 
Juſt in this Caſe of Ann Bullen, eden ſuppoſing her Precog- 
tradi true; for her ſecret fault aug it not to blemifh nor ruin her 
innacent Child. | Another" Inſtance that fell out at this time in 
the Royal Family, is very conſiderable; and becauſeè it is little 
known, I fancy the Reader will not he diſpleaſed to have it par- 
ticularly open d to him. Henry VIII.“: Siſter, that was 25 
of Scotland, dil, after her/Hustanit King James IV. A Death, 
marry «the Earhof Angus; and-byithat Marriage ſhe had a 
Daughter, Lad) Margaret Douglas. Some time after her 
Marriage he fell to be in ill Termt with her Husband, and 
diſcover'd a Precontract he bad given to another; and upon 
this he ſaell him in the e a; and it being proved, 
the Marriage was annulled ; but her Daughter was ſtill held 
to be. Legitimated'; and was entertain d by King Henry, as bis 
Niece,” and giuen ly him in Marriage to the Earl of Lenox; 
of whom 45 ended the Lard Darnly, that mas King James I. 
* of England's Father ; and ſince he was conſider d to 5 the 
j; | econ 


. I 
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K Perſon in the Succeſſion to the Crowns of England, fi 


the "Queen of Scots, this ems, that by the Fats of that 
Time, a Precuntract even lepally 
mate the Iſſue, in e den fide by one hs Pa- 
| rents. | 

Fx vs we ſee that Prote nes; as well us Papi 


e 
een. Mary, notwithſtanding 
the Nullity of her Mother's Marriage, and the Acł — 


Lament which declared her a Bata And if the 


ſhould now wonder, how they could pteſume to 92 
tain an ſo contrary 


to Law; all that I can ſay 
for them is, that they believed it to be an unjuſt Law, 


and therefore of 1 — Obligation, as 2 i- 
Cory to the common Principles of Juſtice and Equity, 
by which the Chriſtian World has been govern'd rp 
veral Ages. And the Doctor may be pleaſed to take 
Notice, this was Biſhop Jewell's 5 1 too; for in the 
(z) Plice before cited. he ſays e at tbe Grown 
1 to Queen Banden by nr, and 
Sweceſſor: . 
i» I nw follow he Doctor to his 60 Chapter of 
| in which he to ſup his Opinion 
by that of our deff Modern he Paſſages cited 
by him out of the three firſt, diz. the Lord Chancellay Ba- 
b (i) the Lord Chief. Juſtice Coke, and tbe Lord Keeper 
Bridgman, have already received an Anſwer im the for- 
mer Part of this Diſcourſe, to which I beg Leave to re- 
fer” my Reader; but for his farther Satisfaction 1 ſhall 


aſſerted the Legitimacy of 
— 


9 See | by View of a n * sir Edvard Cole's Poſthumous 


.y 7 1% War eſpecially in his Pleas of the 

2 \-Crown concerning Treaſons, and in his 

| 5.4 2 here 72 obſerve," . iSion of the Courts concerning 

S this this Gearion Jrom har Lord 44 Parliaments, which” lie under a Suſpt- 

at ins, or neo nor 
c. Treaſon) is of ſuſpette i out in the time 

acboun Le e tha \ ry called the Long Parliament, 


and 2 bay 4 whie in 5 Ius of thar de rate Rebellion 

Reader wm be 2 4 15 peruſe the fe by againſt King Charles J. But certain it is 

ages 2 | ere Are 1 Errors "5 thoſe Places, 
t was obſerved, (by 


&s char Ibid. p 9 th b 4 the 
in thefe Poſthumo 1 775 9 Ed- T inion 25 a . ee. x 
ward Cute, of the Pleas of the Crown, 2 of e 


and Juriſdiction of many great 
Errors'were publiſhed; at pen lar te Be 
in his Diſcourſe of Treaſon, and in the ther my 43, whe 37 ak 85 TY ke was the 


Trent of Parltamerits Kelyng's t 1. 2 the third 15 
b. 21. And gain; — = | Cefn * 4 


— 


þ 
» * 


are 


proved, yet did not Ilg. 


now ſhew him, that che ewo ft of theſe pres Harbor 5 


*% a. 4 © 


nd Egal affertes, Ke. 
8 gal che Doctor mn other, Parts of their 


It 7 1 4 known Poftion of Doctor Hi ieden's, and evi- 
bene n ain d throughout thole his Boobs, with 
e — now concerned, that whdoſceuer is King de 
Fata, 1 at the ſame time Ring de Jure; whereby that 
ufual Diſtinction is entirely laid aſide, as deſtitute of any 


Chancellor Bocen is clearly of another Mind; 2 69 
ſays; that III. was King in Fad an but Tyrant 
b Tit and ent; and ſo commanly term d and re- 
puted in all Times jance. . And in (I) — Place he 
tells us, That though Henry VII. fhould abtain by Parliament 
to be continued Ring, yet he knew. there was a very great Dif- 


R that Huldeth his Crown by 4 Gidil det 


of \the Hates, and one that boldeth it originally by the Law of 
Natate and Dejcent of Had: Wheat can be more evident, 
than that his Lordſhip: believed, in theſe Paſſages, 
that Richard III. was rick King de Jure, and that Hen- 

ry VI1.'s Parliamentary Tatie was not of equal Force and 
Authority e by, Blood ? (n 


from the Noftor's: Principles, is this; That 2 wht loſes 
his Throne, muſt fit ill cantented!y, without uſing any Endea- 
don s for the Tan, of it; becauſe the Perſon in Poſſeſſion 
ef i it, ic bythe Laws of tbe Realm abſolutely entitled to the 

Allegiance of the Subjects. But his Lordſhip expreſſes the 
Gel Indignation e againſt Cuch an F 


Life o Henry 55 ' fy ©8360. 01 N b 
G 7 hd | oſes:in ore 0 bie 1 ly. cp Perſon % 
A 1 Me to the Fewy. I will ren you 


1 — ati emuarkable 80 pie, Pur with a People, that are no Peop 
(ls bir A erult fen touchi a,» thy as were no doubt the People of Say 
TY p. 43.) The Prophet lf after Seißa was given of the Land of 
Perſon of God, ſaith of the 8 Promiſe” to the Nase,, for from that 
"hey 8 , but not by me; they Timie their Right to the Land was diſs 
have ſet S F ſolved, thopgh they remained in many 
1 — 2 not Place Places unconquered. By this we may 
proveth | plainly, there are Go- fee, chat as there are Kings de Balto, and 
Vernments, ich God dpth not 2VOW 3 not de Fure, in reſpect to. the Nullity of 
For thangh they be ordained by his ſe- their Title; ſo are thefe Nations that 


cret OW 4 yet. they are; wr”. F. e * * 2 de Jure, 
knowledged by his Revealed W 2 55 e to the 
Neither can this be meant of Evil Bo. of cheir zovetnment. 
vetnors ar Tyrants ; for they are often 2 e S. (Reſuſcir. 
avowed and r as, Law 2 1 To e calls King Hem 444 an Uſur- 
tentates, &'c, This Nullity of * ide Locum. 


ind Tie of Els a fe Ns of”, ; 
K K k 971; "42 C Shall 


Foundation from the Laws of England. But my Lord 
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AAN, Another, Dodtrine which undeviably y SY 5 


218 De Hereditary Right of the” 
G) fete, Shall a Prince (ſays (n) he) that is diſpoſſaſſed; not make War 
« Wo wh for the Recovery? No Man is ſo poor of Judgment as will af: 
Spain, p. 3. firm it, c. | re F TW | r : 
LAST, In his Caſe of the Poſt- Nati, he has'this 
Paſſage; That Allegiance continueth after Lame: I will oily 
put the Caſe, 'which was remember d by two. great I in 2 
reat Aſſembly, which was; That. if a Ning of England 
be expuiſed his Kingdom, and ſome particular Subject᷑s 
ſhould follow him in Flight or Exile in Fureign Parts, and any 
of them there ſhould conſpire his Death; that upon the Neco- 
very of his ng, ſuch a Subject might, by the” Law of 
England, be proc ed with, for Treaſon committed and per- 
petrated at w 


Time be bad no. Kingdom, and in Place 
where the Law did not bind. Here we ſee Treaſon may be 
committed againſt à Ring 1 Paſſeſſon; and therefore 
— py was _ of = 
thinks the King de Facto only is the Seignor to be 
underſtood in 2 of Treaſon. EY * 25 

Bor Sir Edward Coke himſelf was not always of this 
Opinion neither; for in the famous Caſe of the Poſt-Na- 
ti, being required in the Hauſe of Lords to declare his 
Judgment in that Matter, with the reſt of the Judges; 
Two of the Points inſiſted upon were theſe ; That Alle- 
giance is after Laws 3- and that Allegiance followeth the Na- 
tural Perſon, not the Politick. A prouver ceo fuit dit, que 
fe le Roy ſoit expulſe par force, & auter uſurpe, encore le Alle- 
giance n eſt toll, comment que le loy ſoit toll. "Theſe Words 
are very plain and clear, and manifeſtly ſhew, that Alle- 
giance may be due to a King out of 2 but it will be 
asked, how does it appear, that this was Sir Edward 
vc See his Coke s Opinion? I anſwer, Sir Francis Moore (o) tells us, 
Cite of * was; and we have no Reaſon to doubt of his Teſti- 
Po-Nati, mony. He (p) lays, The Lord Chief Juſtice Popham, . the 


eib. Lord Chief Juſtice Coke, and Chief Baten. Fleming, did 


Fa, Bi ts this Anſwer with wie Aﬀent; ung that he (gy) rſt of 
p. 805. 


the Judges did afferm the ſame, excepting: Walmſly. Soſthat 
how we have not only my Lord Chief Juſtice Ces Opi- 
nion for the Authority of a King de Jure out 6 Poſen, 
but alſo that of the whole Bench of Judges; to whoſe unani- 
mous Reſolutions the Doctor at other Times is willing to 
pay ſo great a Deference. This Paſſage out of Sir Fran- 
cis Moore's Reports, had been before objected to the Do- 
or, to which he has thought fit to make ſuch a Re- 


f ply, 


ward Coke's Opinion, who 


| , 'F * 
Tron 77 England afrited,' Ne. 


ply, us ſhiewys he had as little Reſpect fbr his Reader, as 
for his Adverſaries. This Remarker, ſays (r) he, cites () Defence, | 
Moore's Reports, where it is ſaid, that Allegiance follows the * ©” 


Natural Perſen of the King. Here the Doftor ſtops ſhort; 
and makes this ſhrewd Repartee, as if (ſays . King 
de Facto had not a Natural Perſon. But how can the Do- 
ctor's Adverſaries help it, if Judges are ſometimes im- 
pertinent; and Sit Edward Coke himſelf (the Doctor's 
Oracle) does not always ſpeak Senſe ? For the Propoſi- 
tion here ridiculed by the Doctor, was Part of an Ar- 
gument made uſe of by that great ay Juſtice; and it 

is no otherwiſe applied by the Objector (with whom 
the Doctor was concern d) than it was by the Judges 
themſelyes in Moores Reports. Let the Reader be plea- 
ſed to examine the Place, and he will find, that the In- 
the. Judges was to prove, that Allegiance may be 


nee | 
due to a Ring of England, in a Country, where the Laws of 


England are of no Authority; and in order to this, they 
lay it down as a certain Propoſition, that Allegiance is after 
the Laws; becauſe it follows the Natural Perſon of the King, 


not his Pulatick; that is, though a King of England ſhould 


be out of his Dominions, where he cannot put his Laws 
in Execution, and do the Office of a King; yet he ſtill 
retains a Right to the Allegiance of his Subjects: Is it not 


then clear, in their Opinion, that Allegiance does not fol - 
low en And is not this a Point of Law deſtructive 


of the Doctor's Poſitions ; and therefore fit for his Adver- 
ſaries to urge againſt him? But the Judges proceed far- 
ther: They add, that if 4 King be expelled by Force, and 
another uſurps, yet the Allegiance is not taken away, tho the 
Lam is: One would think now, that the Senſe of theſe 
Words were plain and obvious; that by the King expelled, 
would be meant a King de Jure, becauſe no other's Throne 


can be aſarped ;-and that-whoever poſſeſſes the Rights of 


the King de Jure, though he be ſtyled King de Facto, is 
an UVſurper in the Intention of theſe Judges: By no means, 
ſays the Doctor: By ſurper in this Lace, You muſt not 
underſtand a King de Facto; this cannot he; be 

1s ſo far from ceaſing under 4 Ring de Facto, that it 1s ad- 
mini ſtred not; only actually, but legally, &c. and therefore by 
another that.uſurps, nuſt be underſtood a Simon Mountfort, 


Lady Jane Grey, er an Oliver, under whom the Laws did 


ceaſe; and no Judicial Proceedings were valid any farther, than 
S 1 5 | 1 con- 


cauſe the Law 


- > © e Hereditary Right ofthe 


confirmed. / I Doctor bas b oſly . miſtaken the 
a Meaning of the! Judges; f ; thoſe” Words l. 
| legiante 2 bammenr ule boy 


cor trail ce: does not 2 
does) ate to — only «with regard pa She 
Diſpoſſeſſed King de Jure, with "reſort to whom the 
Law ceaſes, r out of his own Duminioms, and 
has not Power to execute it; and this appears plainly 
fromthe fuller Report of this/ Argument of che Judges, 
which I before cited from my Lord () Bucas; for he tells 
m, they gave it for Law, chat I any parrimular Subject, 
who followed the King de Jure in his High, Exile into Fo- 
reign Parts, ſhould conſpirs his Death; he might," whenever that 
King recovered his Kinpdom, de Sd 2 y the Law 
75 gland, for Treafon committed and porpematetly ot what 
me he had no Kingdom,” and in Place La did not 
bind. This ſufficlently explains, what tier I. 
meant by the Law ceaſing: Fer, Secondly; The Lau could 
not be laid to ceaſe under thoſe very "Uſurpers the Doctor 
mentions. Whatever Power Sin N. b had, he 
never woeld' preſume to uſe it aga * che Authority of 
the Laws of England for hers Wes hive! left all his 
Intereſt 2 Barons, „ 1% I perfor 
Iy depen And ſurely, if ane perform 
45 are chey were agreeable- to the 
Tbs of England ; & | None, how could ſhe be an Ofar- 
pers The Truth is, though: the Doctor here, for a pre- 
ſent Turn, i is plealed eo Put her in the” Liſt of Uſeapers ; 
yet in (t) another” Place; where he conſiders her Caſe 
more deliberately, he tells us, She never was in the Throne, 
and that her Govern war but en Fieri, ſhe wat not (Queen 
de Pacto. indobns 
FF cone Ns 6 Ober Sonde wic rind the 
Dodtor affirms the Laws dif reaſ 5 * it is a Matter 
olf Fact, that cannot be conteſted} that his Courts of Ju- 
Kice rad no otkter Rules for their Proceedings, but the 
ä England; and he m as ' well Yay; he did not 
ut all, as bande . "by any "other Eaws, 
n theſe of be 0 nd"this was openty declared 
before the Ho of "Lox ; by thErArrorgey-General, 
9 0 & Se the and the reſt ef the Learned Cœd‚i in ( Badens Caſe; 
Fang fer for havin arguedd from à Judgment gien in Oliver the 
1 verſusBaden, Fretector s Time, * * ad That tho' it "gee 


P. 75. 


(5) P. 218. 


3 that | exteptiig their Criminal CT” 
id the: Jailges were Men of Learning ; 

afin the ay 

Well} but though the Low was actually adthidiftred by 


Oliver Gamwell, yet the Doctor ſays, it was not legally; 
ani therkfore bis Tuilivial Proce r walid any for: 
ther, tha#t wa Nou here I am entirely of the o- 
Gbr's Mind, that the Law was a bgalh auminiſted by 
Cromwell; but may we therefore fay, the Law ceaſed un- 
der his Government? If we may, | know not how the 
Fes Thee Mot of the Houſe of Lancaſter can be 
acquitted of being Tespe for all their Judicial Pro- 
were confirm d by Edward IV, which the Doctor 

f upon as en tvidenr Proof of their Wantof Validity. 
[28 wand, the Doctor's Kings de Facto ate 1 
in the Laws of England, as well as Crom- 
dae aad thetefore fince the Law has made no Difference 
them, I fhall never think it reaſonable to be- 
lieye, 1 udges have done ſo in the preſent Caſe. 
Tn Dockor' next Author is my Lond Chief Juſtice 
Hale - bout the Paſſages I have already cited out of his 
Writiage, abundantiy Ihe, that his Opinion was clear- 
io the rg and the Reader will be very ſen- 


Aga! 
ible of this Truth, 17 the following View of them; 
which J hen N before him. 


3 © Hey IV, V, A VI, being in thef 


[ con of the Kingly S le and Government, is a King M* 1. 2 
Witltin this 48. 7 225 


_ 


* And in füch Caſe, the Ri iht Heir of the Crown fit Heb Tre 


unt ſtill in a — 4 Capaci ity, is not a King within 5 the 


; this HE, till he obtain the Exerciſe of the Sovereign 7; * — 


Fower, This was the Caſe of Edmund Farb of March, ine, 
* and Richard Duke of . 


rt, who ſycteflively were the Ew. 

© Right Heirs of the Crown, after — Death of King Ri- 

chend Ii, n m ende from Lionel Duke of Cla- 

© rence, the third Son ck Edward III; whereas Henry TV. 

was defoentied from Jou of Gaunt, fourth Son of Ed- 

0 t und Brother of the Duke Gf Clarence, 
at large by the Statute of 1 Bilward IV, and 

— 8 is * b 


2 of ugland affontdd 1 Mat. 
onze, that this was an Opinioti ventel in evil Diner; A 


P 


: #4} 
(2) A A King 4 is but not de Jure, ſuch as were 05 Ve, . J, . 


ble and actuel Poſe See . . Uo ö 
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ledged; (Vide — Farl. 39 Hen. 6. n: 15. & ſeguen 


Heir of the Crown; 


L S o 2 „ „ 


* 72 * 


and the otlier is. in Truth not ſo much as à King 


be Hereditary Right of tb 
: In the Thirty Ninth of Henry VI, Richard Duke of 
© York made out his Title to the Crown, by his Claim 


in Parliament, which Title, notwithſtanding the Ob- 
jections offer 4 againſt it, was allowed, and Sat 


25 but it ended in a Compoſition, that Fan V1 VI. 
ſhould hold the Crown during his Life, and that er 
his Death it ſhould come to Naher Duke of York. 

Alrnouen the Duke of York was recognized Right 
yet inaſmuch as by. Accord in 
Parliament, Henry VI. was to hold it during tis Life; 
and the ai that I 1me, was as r were ſuf: 
pended from the actual Exerciſe, of the Kingly Go- 
vernment ; the Duke was not a King within this Act, 
during that Time; nor was he the King's eldeſt Son, 


within the ſucceeding Clauſe; and thanks: i in the $ 


ſame Pat liamęnt᷑ Roll 6 24.) there was a Special Clauſe 
in that Compoſition, that Compaſſing of the Death of 
Richard Duke of Tork, now made Heir Aue en to the 
Crown, ſhould be High Treaſon 

'* Taxs Accord was broken by. the Means. of the 
Oueen, and Richard Duke of Vork flain; whereupon his 
Son and Heir Edward IV, the True Heir to the Crop 


aſſumed the Crown upori the fourth of March, which 


Was the firſt Day of his Reign. 
© Is the Right Heir of the Crown be i in the Qual 
Bereit of oe Sovereignty, ſuppoſe in one Part of the 


155 Kingdom, and an Uſurper be in the actual Exerciſe of 


the 1 in another; yet the Law judgeth him 


in Poſſeſſion of the Crown, that hath the True Ri ab 
Facto; but a Diſturber only, and therefore not a Ris 
within this Ar. This was the Caſe: between Edw. IV. 


and Henry VI. Although Edward IV. took upon him 
the Sovereignty, and was declared King i in London, 


upon 4 Matti 4460, yet Henry VI. was in the Northern 


Parts, and treated as a King, and raiſed a great Army; 
which being ſubdued by King Edward IV. in the latter 
End of. "Mays in the dloody Battle of Tomton- Field; 
then, and not till then, had "Eduand1V. the. total and 
quiet Poſſeſſion of che Crown; and in November fol- 
boring held a Parliament, wherein his Title is decla- 
- Ted, and the Commencement of his Reign enacted to 
| . * be 


— 


Crown. of England aſſerted, &c. 243 
*. be geo Martii before; and Henry IV, Henry V, and Hen- 
* ry VI, declared Uſurpers. Daring this Interval fron! | 
+ Alurtũ to June, Henry VI. was uſed as King; and 
yet was not ſo much as a King de Fucto; Edward IV; 
2 Right He being likewiſe in Poſſeffion of the Re- 
galit. 
Tus like was' between Queen Mary, and the Lady 
Jane Dudley; who was proclaimed on at London, 
by Pretence of Nomination by King Edward VI. but = 
held not the Title above Ten Days. For the fame 
Time Queen Mary openly laid Claim to the Crown; 
and was alſo proclaimed Queen. So that both being 
de Facto in Poſſeſſion of the Crown, the Law adjudg'd 
Poſſeſfion in her, that had the Right, viz. Queen Ma- 
ry; and therefore by an Act of Parliament (1 Mar. c. 3.) 
it is enacted, that Recognizances dated An. 1 Reginæ 
Jane, ſhall be allowed as good, which needed not have 
been, if ſhe had been Regina de Facro, tho an Vſurper. 
Becmiſe Judicial Acts are not Diminutions of the Regal 
Reyenue. 9 Edw. 4. 15, 11. 
Ap if any ſhall a that if Henry VI, or uten 
Jane had gotten the Victory and Foſſeſfon of the 
Crown, that poſſibly as much would have been aſ- 
ſerted by them and their Participants againſt Edward IV, 
and —— Mary: This is an Objection of no Value j 
for I do not take my Meaſures herein from Events, 
which are various and uncertain; but according to the 
true Right of Matters, purſuant to the Laws of England, 
as Near 4s ] can. 


TAT Lawfal Prince that hath the Prior Ob. Gr) rl 
© ligation of Allegiance from his Subjects; cannot lofe —— cap. ie. 
that Intereſt without his own Conſent, by his Sub- 4e, 
jecd's reſigning himſelf to the Succeſſion of another. Cel. 
Ay hene it is, that the Natural - born Subject of 
one Prince, cannot, by ſwearing Allegiance to ano- 

ther Prince, put off or diſcharge himſelf from that 


c 
0 
a Natural Allegiance. For this Natural Allegiance was 
c 
o 


K a ee. 


KK X ü „„ A 
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Intrinſick, and Primitive, antecedent to the other; and 
cannot be deveſted without the concurrent Act of that 


Prince, to whom it was firſt due. 
(2) Arr HOUR Edward II. had a kind of pre- (x) Hil 


ac. Coton. 


* tended Depoſing, and was pretended to have refign'd ; ons 


: and his Son Edward III. took upon him the Kingly Vo. i. 
f Name 


Character: For in tie Parliament & Fam 3.) Pn 


1 5 Or. 


, \ Grexnels of their Crimes; E ce 
& 5 Berkly 


* mini 
 * Record fiyles him Nes at the Time of his Death; and 


_ ©Jonger in this Inſtance, though 
be king of the Starute 25 - Edw. 3 that it may appear; that 


he was Father to King Edward III; but t 
that, notwathſtnnding the fortal 
the. pretended or extorted Refi igfrtion of the Crown, 

© mention'd by the Hiſtories of thit Age; yet they fill 


» Notice, that the following Words are 4 full  correlle 


Fhe Hovedivary Right of the 


1 as Office ; yet in the Opinion of thoſe Times, 
EA II. continued, as to ſomie Parpoſts, his Regal 


4 


mer, Berebford, Gurny, &c. had Judgment uf Na- 
«ſon 1 ven apaint them, for the of Edwird II, * 
ter tis 1 e f (a) Neither was that Judge 
arg * the old Opimien in Bron, Tikes 
cre of the Father was 2 Fot though 
*in ſome Parts of 17 Record (as in the Judgment of 
© the Lords againſt Mortimer) the Words urs, ToucHant Ie 
mort Seighor Award Pere Seignor le Roy qui" ore 
yet in other Parts of that Roll of Parliament, 
is ſtyled, at the Time of his Murder, iger Liege; 
© 26d ſometimes Rez, as N. 6. The Lords make their 


$ eq that l they are not to judge any, but their 


© Peers; yet they declare, that they gate 


gent up- 
eqn ſome; that were net their Peers, in 2 


to the 
ce per enthtſon ds murdre de 
Kc. And in the Arraigument of Thomas 
\ for that Offence, the Record of his = 
ignment N. Qua liler -ſe elit 'dcquittare” de nor iu 
ns Regis. And the Verdict, as it was given in E 


Signor L 


15555 mat, (4 Edo. 3. N. 16. and the Record is, Ou, 


in nullo e Laa de morte predicti Do- 
a Rev Putri B Reprs nunc, Oc 80 that the 


N a very one e with Hiftory knows, that his 
was decl and took upon him che Kingly 


4 Office and Title, upon vgs 25th, or, according to Wal- 


* Jihgham, 20 Januarii; und Edward II. was not mutder'd 
till the 8 ift of Septermblr- following. I have been the 


it were before the Ma- 


© this Judgment was not Rial upon this Account, that 


hey believed 
ng of him, an 


*thought the Charucter Regius vethaine upon bim 3 and 
(4) The Docta- * 2 2% wherty b 4 ZE 1 . . 


bat he has hed rom fit. K 
Coke! bände ee P- © Y 4 


"A 5 


lor: 


Ws, ro, England aſſerted, \&c. 
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4 the Murder therefore f Hi to be no leſs, than Hl 
Feaſen; namely, the Nilling of Mm, who wis ſeiff a 
& Ken tho geek of the actual Admiim ration of his 
' * e W Porn 
FSHALC now leave to the Reader and the Done 
make their pot oper Reflexions upon theſe Paſſages 
try if they cn feconcile them with his View 5 if the 
c th 1 muſt expect indeed to be told, 15 
the fotkgoing Extracts are taken, out of i Bock of: my 
Lord Chief Juſtice Hale s, to which the World is a Stran- 
ger; that where it is to be met with, is 4 Secret, and 
hardly poffible to get Acceſs to it; fo that the Authority 
of thele Citations depends entirely upon the ſingle Cxe- 
dit of an ufknown Tranſeriber; and Salquently" it 
cantiet'reaſonatly be expected, that much Wäei gut ſhonld 
be Mi upon Okt in a Conttbvetly of en Moment. 
To cheſt ObjeQions 1 tan only anſwer, that T urn well 
aſſured, theſt Citations were faithfully ttanſerided, many 
. 1 ago, from one' of the Folzo Volumes of the As. 
the Pla, of the Croum, written by the Lord 8 
ice Hale, Which was chen in the Cuſtod of his 77 
ſon, ut his Seat in Gltteeſterſhire And this is. rk Yew 
pretend to ſay for thelr Authority ; with which if the 
Reader is not ſatisfied, I muſt 1 to ftay for 
my Vindication till they are publiſhed, which, it is to be 
hoped, will be tn a ſhore The: 1 dg 0e Ber however, 
but thoſe that are acquainted with my Lord Chief Ju- 
ſtice Hals Writings, wilt be of Opinion, that they fi 
ciently ſpeak for themſelves; or at leaſt, that there ate 
ſuck Marks of Learning arid "Judgrnent in them, ab evi- 
7 ſhew,” they are by no means unworthy 'of kim. 
But Whatever may be the Fate of theſe Extras, I would 
not have the Doctor imagine, that we are deſtitute of 
Proofs from other his*Lordſhip's Writings, to manifeſt 
his Diſapprobation of the Doctor's Notions. "His (5) 274% — 
MS. Hiſtory, ant Anal lyfes of the Common Law, is in many prince. 
Hands; in which (e 15 50 ſpeaking of Right acquired 
by Conqueſt, he has theſe Words; Bur ſtill all this ir in- 
 tentledof 4  Loofi Conqueſt, by 4 Foreign Prince or State; 
not of an Uſur 2 34 a Subject, either upon bis Prince, or 
Fellow Sub) veral Ages and Deſcents do not- purge | 
the Deda of of fuch an N ation, That is, fuch 
Uſurpers, though 7 may be Kings de Facto for many 
M mm Suc- 


The Heredinory Right ofibs | 


Sureeſſions, yet do >, at become Kings: te Sor as 
2 | Opinion, direly contrary tothe, Doctors. Again; 7 
(c) The. Manner F Acqueſt of the Reval Title o Dignity, is 
[| either a Lawful Acqueſt, of an Unlawful one. I Lawful Ar. 


| queſt; of the Regal Title, ir either,” firſt," by Municipal Laws 
and Coniſtitations of the K Cingdom, . which is ho oth en but Here- 
 ditary Deſcent, according to 461 Laws. and Cuſtems of, the De- 
feen o 7s Crown of Engla nd. An Unlawful Argeſt;, which 

ig by L far pation, 15 when a Subject pull invade the Right of 

= the Grown, from him 77 Ls Riohrf ful and Lamful Heir there- 
= unto; and was dave i by a ny Maud; by John 
IP 1 12 V. upon. Richerd II; 


% RT SY x 


* 
e it 5 


== 

| 
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1 

#3 | 

1 they (ng that the een 2 us quite a dif- 
* _ ferent; Dodrine;: than what he bor advanced in his late 
. | | 0 Accounts of ur Conſtitution. ' 080 ; 7 x 4 p<.) ns 


Ir is a known Poſiti 9 of the Doctor which, inns 
| ble in every Page of his Writings, (d) That a King de 
1 Tage d all: the ee and Frerggativer of 4 
—_— King oe Jure. But the Practices of the great Councils in 
King Stephen' $-30d Henry 1V.'s Reigns, Lafficieatly ſhew, 
they; were of contraty Sentiments: For when the Bi- 
ſhops and Clergy, in a general Aſſembly, were preſs d 
* King Stephen: to ſecure the Succeſſion to ks elde Son. 

uſtachius ;-"they- abſolutely: refuſed it, as an Act of the 
higheſt Injuftice to-a Prince; that had a better Title: Is 
it not then evident, thacehe the eldeſt Son of a King de Facto 
was not ther thought to wy a Right 5 ſucceed his Fa- 


© of a, 2 g \ 11 | 

| e Ca. A, f. \ both our. Lam: ant Lange, 0 le 
) + The EFT of the ed 25 the King for the Time ny w, 
E liſh Government, A well Le as that the All fare 7 the Sub 0 hb 
Ex hay been over "det; al Fi due to him, and 10 bits « alone, 2 View, p. N. 
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ther in the 2 on of the Grown ? But nothing more, | 
clearly proves this Defe& of Title in the Iſſue of Kings | 

_ de: Fafo; than the Parliamentary Provifions made for x 
the Suctefſidn of Henry IV. s Children. In the fifth Year 1 
of his Reign, the Lords in Parliament Fay to! the Suc- 1 
ceſſion of his eldeſt Son, and his Heirs ; This however. | 
did not ſatisfy him 3 and therefore two Years after, an =o 
Ad p paſſed | for. "Settling the Crown on his Sons; and their | 
Ie 7 Maleg and this was undoubtedly then looked up- 
on, as a great Point: gain d; but ſtill it was not to Hen- 
* iy IW:'s Mind; for by this AF. the Female Deſcendants 
from him and his Sons, werezexcluded, with their Iſſue: 
About,(e) half a Year after therefore he gets the Parlia- () Rot. Parl. 
ment in a good Humour; and ptevails with them to ſet- 7 2 Rye 
tle: the Succeffion of tie Crown upon him, and his Sons, rs A Ada 
and their Heirs; whereby their Daunthters: for Want of Tom. VIII. 
Male Ae were made capable of the Sücceffon. Now 7. 43 
a King d e- Jane never wanted theſe Parliamentary \ Settle- 
ments; the Common Lam of England having, effectual 
ot ot for the Succeſſion of his Iſſue; and if Hen. IV. 
ad been a King de Jure, that is, one that poſſeſs d the 
Crown by Lien! Deſcent, / and Right of Blond; q às he 
would Wee Had no Occaſion for ſuch A of Parliament; 
ſo we maybe "raed i Jane o that Nature would ever 
ide bead denied. n x 
I the 21ſt of Rithord 1 a Petition wh presented to 
the OT for the Reſtitution of the Spencers; and 
an Act paſs d accordingly; for which one of the Rea⸗- 
ſoms now upon Record, was this which follows: iz. 
( Becauſe Edward II. as living, and true King; and held in Cf) Re Rot Pa. 
Priſon. by bis Subjects, at the Time of that very Parliament of N oh | 
4 ward III. when the Judgment againſt th Spencers was 1 
ad ond. N. here we have an expreſs Partiamen- 
tary:Acknowled en thas. a King may reta in his Au- 
ori afterthe Liſa of His Crows: and that Laws made 
Uſurper, who: gets into his Throne, do not bind 
5 Rightful Succeſſor r. The Doctor could not but be 
ſefifible, chat this was an Objection of Importance; and 
therefore to give him tis Due, he has taken ſome Pains 
o remove it; And, 
Firſt ( He ſays; This A& of nenen of the Jud 0) Dy Hig 
ment 1 125 0 Rn (1: L 1 8980 TIN eg was = 5 We.  - 
IT om ott Sc .  - Clare 
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(b)The grand tented to make the. following Reply. (9) ) The Parlia- 
Hale ade ment df 21 Richard II. "was 25 ſays. he, legally repeuled; 


crrning the 


) W 4 For in that Parliament, (i) it :s ordained, and declaredFand 


ment, was ne be, Til, rs 


1 Hereditary Right of the + 


| clared void by the 81 Richard Il. bet repealed 3 [ 


valid, until repelled. oo 5) 

Bor this Alifwer uod d dle Bafinett, for frokh | 
the Paſfage before recited out of the Recorts' of 21 Ni 
chard II. do not pretend to infert the immediate Neltth- 
ty of the iſt of Edward HI! from the Time of the making 
of it; but only the Invalidity of it, with reſpect to N- 
chard Wis Right to declare it void, wee, pleas d. 
And therefore it is not material to ſuy dever uſed 
this Power; for the propet Queſtion is, b 
not a Right to uſe it; Which we ſee was plaialy confeſs d 
in open Parliament.” The Doctor may femember, 1 


chooſ rather to ſay, Aff Uſurper? are Whidable; than 
. void; and therefore, tho none of the AFs made by Ed- 
wird Ill. while his Father was alive, had ever bet de- 


elated voll; pet if uwuld have baen ftill Wös, thit Ri. 


chard II. had Authority, as King de. Jure, to exerciſe that 
Power; which ſuffcĩentiy ſhews the Difteretce between 
a King 'de Facto and a King de Jure. 

" Setondly, The Doctor urges, that the ar "Richard It 
wat fepealed by the 1 Henry iv. To which'Anfwer-the 


Learned Biſhop Stilling #6, ſome while fince, was con- 


for Richard II. was alive, and in Priſon, when Henry IV. 


Right, p. 83. repealed the Parliament of 51 Richard II. Arid: befides this, 


1 Henry IV. was declared void by the 1 Edward: W. 


fablihed, that all Seaturds, Ne "and Ordinances beretdfere 
E in and for the Hurt, De ien of the alte 


e 


os eo, ps holden, 

ted void, and for nongbe, adnu 

E Effect. New a ee it cahnot be rac fey | 
but the Re ing of the whole arliameſt of the 21 
Richard II, and that during the Time of his Thiprifon- 


and Governance cone quen i is at 1 22 
Watts of the Mn wow Þ now recit 


I yxoceep now to put the Doctor in mild of Coe 4 9 


ther Declarations in Parliament, no leſs clear and expteſ- 


five againſt his Notions of our Conftifution. It is an evi- 


dent Conſequence, which neceſſarily flows from the Do- 


Qtor's 


Crown of England aſſerted &c. 
&or's Poſitions, that the Diſpoſſeſs d King cannot juſily 
make War upon the Uſurper of his Dominions;- for the 
Recpvery of them; that he has no Right to the Alle- 
giance of the Inhabitants of thoſe Countties; and conſe- 
guently, that ſor chem to affifthim' in ſuch Attempts, is 
\downnght Rebellion; and renders them obnoxious to the 
Pains and Penalties of it. But the direct Contrary is aſ- 


commend to the Doctor s Conſid 


eration, in the enſuing 
ork had been attainted by 


d 


r 
Lord King Edward IV, the ſad | 
and is ene lawful, and according to the Lame, ind Cu- 


 ftoms of the faid Realm; and ſo ought to be taken, holden, re- 


pens and accepted. And a little after, (Se#. 3a.) it is far- 
ther added; Where cortain Perſons of evil; Tiotaus, and ſedi- 


tious Diſpoſition, joyed in Rumour, and rebellioas Novelrys; ad. 
bring to Henry LV, late in Deed, and not of Right King of 
F * WAN - England, 


— 


ſerted in the Records af Parliament, which I humbly re- 
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En and, ter his unrighteous, unlawful,” and teteſtal le Der- 
125 _ againſt his, Faith, and Ligeance, 2 
King Richard 1 bis, 10 righteous, true, and natural Ei 
Lor tirannouſly. en I * great Cruelte, and 17 
Violence, in an ou ee Fury, the R Noble, — 
Wortby Lords, John 3 late e Ee alis „ and 
Thames late Fr Le Deſpenſer, and other true Subjetts, and 
Liege Men of the ſaid King s Ricliard, After his Deceaſe, con- 
tinuing their Faith, and Ligeance, accurdling tontheir 5722 55 
Goo, and to the Laws, and Cuſtoms. of the 375M 
land, to Edmund Mortimer, then Earl of 


"a 
| of Blaod of the ſame King Richard, 2455 in Nabe af- 
ter Hou o Deteaſe to have | ſucceeded, as. True, and eh: 4: £0 


was given againſt. them 


King, &c. And whergas 
3288 ed Farliament, K it is ardeined, that the ſaid 


Judgment be annulled and mod.” to. the fame purpoſe 
15 this, which follows: (in) The etition of Thomas Lum- 
ley, Knt. Caſin and Heir ta Rauf Lumley Knt. &c. fhew- 
eth, Tbat whexe the ſaid Rauf and other were cruelly muudkred 
and ſlain by Henry IV, late in Deed; and not of Right King 
F Eng und, for tt true fat, 1 N and Ligeance, that they 
e fo * Rig ht Noble Prince King Richard * 5 bis Days, 
and after 12 . Deceaſe, unto 1 —— . En Earl ef 
March, next Heir to the ſeid Ning Richard, &c. and that 
in a Parliament holden. tile 24. Tear: of the Said, 1 I. 
Reign, c. a Judgment ef Treaſan. was given againſt the ſeid 
* auf, &c. Wherefare pleaſe 1 1 2 to 2 and i 
enalt the ſe id Judg ment to be void, 1 88 hich was. done 
accordingly; "that Petition being read. in open Parlia- 
ment, and by the Aſſent of the Tok and Commons a p- 
proved of by the King. 
I, am deren had the Doctor taken Notice of theſe. 
Paſlages in our Records, (for he muſtallow me to believe, 
they eſcaped, his. Obſervation) he had entertain'd diffe- 
rent Thoughts, of our. Conſtitution from thoſe, which he 
has been ap publiſh ; and yet a Perſon but mode- 
tely skilled in our Laws, will be able te make man 
Cee f from rep to the fame Purpoſe. . n 


c I) From 5 my it. I ber 8. doch not reren * his. Anc flo 
it i what the Doctor has -ffirms d, That vor e nd, ght, whilſt the r 
altho Eduard IV. called the Three. Hen- Hnrys were Kings 15 Deed. "View, p p. 52. 
„e he. ( Rox. Par). « Ew 4. Seck. "3% 
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Crown of Efigland aſſerted, &c. 


Ix is a Maxim of the Law of England, * That the 


Ki ing cannot be in a worſe Condition than a private Subject; 
that is, it cannot be ſuppoſed, that the Law has taken leſs 
Care of his Nights, than of thoſe, of His Subjects: Now 


thin tlie great Concern of our Laws, to ſecure their Pro- 
perties, and to procure them Juſtice and Satisfaction, 
when they are wronged ; and therefore there is not a 
more eſtabliſſied Rule in Judicial Proceedings, than this, 
that the Law favoureth Right, even before Poſſeſſion ; upon 
which'a (o) Gentleman of eminent Knowledge in his Pro- 
felling; has left us the following Comment. When two are 
inn Hauſe or other Tenements, and one lays Claim by one Ti- 
tleg the other dy another Tue; ; the ( 5 4 — La Lakes eth him 
in Poſſeſſion, 15 hath a Right to the e are in 
Juſtice therefore bound to believe, eg to the Rule 
before mention d, that the King's Rights are at leaſt as ſa- 


cred'in the Eye of the Law, a Os Properties of Subjects; 
and conſequently, that the Law cannot poſſibly coun- 


tenance the Doctor 8 Fofitions, which manifeſtiy favour 


ONE world wink if the Doctor Notions were at 
any time in Eſteem, we ſhould meet with ſome Proofs of 


it in Henry VI; and Euwurd IV.s Reigns, when Subjects 


Tias and Revolutions of Affairs; yet nothing to this 
urpoſe has he been hitherto able to produce, from the 
Hiftaries of thoſe Times; but I think 1 may ſay, we 
have good Evidence to ſew, that they were lighted and 
condemn'd'even' by Kings de Facto themſelves, and their 
Parties. When 
Kingdom, he treated +thoſe that had adhered to Ed- 
ward IV. as Traitors and Rebels; he reverſed all the 
As of that Prince, as illegal, and of no Authority; 


and hene ver he had occafion to mention him, it is in no 


better Terms, than thoſe of Traitor and Uſa 


oF, (9): he 
ſtyles hüm his Great Rebel, who had lately poſſe 


* P Hale applies this Kult to N. 
d 2 e * Po eg f. Se 


0) ApHar Binder Le But 3: fore Fee 
mer, Ade Pablica Tom 15 
G fer, , 60,05 ee 


not 


in the Caſe uf Private Men nothing is more remarkable, 


had moſt ocgdfion to make uſe of them in thoſe frequent 


I. recover'd Poſſeſſion of the 


ed the Crown 
= Ae ak Dy 14 3 and was only de Facto al 
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& John FA which Sir John as 6% preſent) had fixed the Urawn 


232 »T he. Hereditary Rigbt of tbbe 
& Rot.Parl, Not 40 Js Ning. And (r) in the iſt of Hay VII. it 
en. 7. js declared in Parliament, that Henry VI had been at- 

| tainted of it Treaſon, contrary to due AHllegiance. Then 

it ſeems" Eiward 2 
Thrane, owed Allegiance to Henry VI. when he was 
out of it; a Doctrine utterly inconſiſtent: with what 
the Dodtor teaches us. Let us num fee, | whether it 
may be diſcover d, from the Behaviour or Writings 
of any of che Friends and Adhenents to Huiry VI, that 
they were influenced by ſuch. Principles, zs the Do- 
ctor commends. : Aud 1 hal particular iy take Notice of 
Sir John Forteſcue, and Dr. Morton; after wartis 4rohbiſhop 
of Canterbury, Lord: Chancellor, and Cardinsl; Men emi- 
nent in theic-Generatipns,: tor their Wiſdom, and Kno. 
lodge of bur Ledde {a 0% En _ Fa 

R aer was 

Fes VI, when chat Prince Jute of England, 
| — IV ; but noa ſboner did that Calami- 
— is Maſter, and the fatal Battle of Tomton· Fial 


e, on Edward 5 H ead, but he retired out of \ | with 
jo 25 Hine. the De ved Queen), -and-the Unfortunate Prince her 
nry 6. in Von” voluntary. Exile from his Native Country 
Fate o . — ſeveral — wilt 10 little Senft of his 
Tk FI Duty to Eduard, though now King de Fofo;that he not 
I x El. 4 otilyſcern d to make any Application to him for his Pat- 
don and Faubur, but b Seditious Writings àgainſt his 
Title, he made it hi Buſineſs: to | animate theſe; tliat 
were diſaffected to him. Afterwards indeed he was 
contented to make his Submiſfſini; and his humble Pe- 
28 tifforiis to be met within the (i) Records o Parliament; 
1350-4. Hut he could never be brought ta this Compliants, ll 
Henry VL and his Som were both dead; alidcoolkidont- 
ly the Hotiſa of Lancaſter entirely extinguilhed. W 
WIA. now: can be. in Defecce of chis great 
ti See cond ct cently d ignores th ber 
his N nat certainly be ignorant I 
5 Conftitution. IH, as the Nor 
bound by it to pay his Allegiance to the King * Fad 0 ; 
| threly Kg ward was the only Proor, tie could la 


Claim to it on that Account; for he alone was in 


 feſfon. © a we Ny then, that he „ wrt 


hon, 


Crown of Eagiemdeſir bs &c. 235 
lion, in Oppoſing his Lawftil Prince; and not making u n 
early Submiſſion to im? I am frat the Doctat will 
not readily approve of this Sentence; becauſe I find him 


(a) citing him wich grent Reverence, as An Author of (0 Dr. Hig: 
Con te to his Canſe; and yet I know not how; we © Engle! 


ſnall de able to-acquithim; when we have thorowly con- C. p. 98. 
ſider d all the particular Girturnſtatices of his Behaviour 6 
and our whible-Charge againſt him is fully laid before the 
Reader. In the mean time, I will be bold to ſay; Alle- 
giance he did 1 owe to one King or other v6 ei- 

ther to Edward in n or to Henry chat Was 
out of Poſſeſom; for no Natural- born Engliſhnion can 
put himſelf out of che Condition of a Subject; or dif 
ſolve thoſe Obligations! of Duty and Obedience, which 
commence together with his Life: If it were lo, Sub- 
je&s might quit their Country, and transferr their Alles 
giance to what Prince they pleaſed; according to the Exi- 
gendies of Tunes, and their particular Humours and In- 
cligations; bat the Laws of  Eag/and: will allow of no 
ſuch Taberty;: and therefore: when Dr. ( () Story pleaded o (#), Cam- 
(open an Indiement of Fligh Treaſon in Qusen Elias Sies fi. 


ween Eli- 
Beth's Reigu) that the Julges had no Power over bim; for zabeth B. a. 


that he- war" @'ſworn Subjett-to the: King of Spain; be h. . 
cundemm dd actording to the gr Form "Nika dicit; Be- 
cauſt no Man unn ale e $56 Coubtry, w ein he was bern; 


nor abjure hir Nutide 


r 


it or Prince at Pleaſure ; ànd ſo be 
er d ar Traitor." It is not therefore to bedoubted of; 


John Fornfeus was ſenfible; he was ſtill under the 


Oblixations — ar Engi 3 and: fimce it is cer- 0 
tain, he followed the Fortune of Hen VI; and-adhered 
to kisTntereſtþ ir is to b — lieved that lie was 


ie onlyRigltfat and \[Lawful King, though forte from 
His; Throne; and not uud, who was in full Poſfeſfion | 
of it. 

A4. 1 det fame Account in our Hiſtories given us 
th ſays (y) an eminent Au- OJ Sr Tho- ; 
r) 74 1 Very ot Hana! and hondtira- Tit. - Life J N. 

in Behaviour,” . E beert faſt upot the Patr of "Ki mg. chard 3. 
Henry VI, . wile that Part was in Wealth ; and nathleſſe'l + 
it nah, rior - farfook t im Wat ; but fled the Realm with the 
Nuten omi the Prints, il King Edward hed the N 
in 62. ; anf, never New home, but ts the Felt; ith 


o © 5 


he would 
Forteſcue has yet more to anſwer for; he did not only 
withdraw from his Country, and refuſe to ſubmit to the 
Poſſeſſor of it; but (a) acce pted of the Title of Chancellor 


of York, in Which he Jabours. to proye, by 


K. 2 in the B 


u 1 1210. Vide Rot. Parl. * Edv K. 
e 12 Edw. 4. f 2 
1 . Seiden Rue a & John.  tonterning 'Phili pa's Mlegitimacy. 


The Hereditary Right of the 
being irrecoverably loſt, King Edward did nat only (z) offer 
bim his Eda, but hi mie and N 1 "eo his Ser- 
vice, &c. 

Wrart A now can be yoke fortheſs Gentle- 
men? Their Friends, it is true, think it an honourable 
Part in them, to preſerve their Fidelity. to their Prince 
and Benefactor, amidſt his Misfortunes ; but what then 
will become of our Conſtiturion? That, ſays the Doctor, 
cancels all Obligations to Gratitude; requires them to 
deſert a ſinking and hopeleſs Cauſe, and demands their 
Allegiance for his greateſt Enemy, who, in their  Opi- 
nion, fills his Throne by Violence and Injuſtice. Thus 
we ſee, two of the = conſiderable Friends to Hen- 
ry VL, whoſe beſt Title has been hitherto. ſuppol: 


ed to be 
his Poſſe Men ef tbe Crown,\ perſever d in their Loyalty to 
him for near ten Vears, though he was a Priſoner moſt 
of that Time, without the leaſt Hopes of ever mending 
his Conditions ls this a Sign, that the Doctor's Princi- 
ples were underſtood in thoſe Days, when of all others, 
perſuade us they, moſtiflouriſhed; ? But Sir 7h 


of | England, though granted Leim by a Depoſed King; and 
which-1s ſtill worſe, by his Writings he openly aſſerted 
the Right of Hemy VI; and the Unlawfulneſs of obey- 


ing Edward IV. We have ſtill extant, in the (5) Cotton 


Library, bis Defence of the Houſe of Lancaſter. againſt>that 
ſundry Ar- 


guments, that the ſole Right to the Crown of | England, 
as well by Lineal Deſcebt,. as by; the Refignations of the 
Houſe of York, was then entirely in King Henry: He 
. that (c) Philippa G ᷑ͥ ee, the Fojathes of 


'Z Morton ha been dein | n Os $ I, 
1930 x yoo. of "Kiny Edwards ? pantie n ſten this Nr 2 Sir 
' for hit Pardon..." John Foxteſeue's m Defence of the Howe 

fler, has been Pleaſed to ' grve it 


; but d 


- fo mnc Ge as to'believe what bf _— 
Fee de laudibus Angliz. the Ja I. Author 55 755 that Ko- 
e View \'of 3h t eg b. * large, afterwas 24. in his Defence 

the Heute of Ny, (which I am well 

) Bibl, Cotton. One. 9 N ns 4 his Lordſhip ; Bu ol in bis Hands) 
90 The Learned Biftnp the had thong 22 to have acquainted 
2 F <P 4 New de. ue Rt with his ale * | 


G7 © da 


Crown of England aſſerted &c. 
Mortimer and Tork derived their Claim to the- Crown) 
was not owned by the Duke of Clarence for his Daugh- 
ter; that by the Law of England the Crown catmbt de- 
ſcend to a (d) 3 =_ laſtly, he beſtows no better 
Appellation upon King Edward, than that of 'Uſurper ; 
mboaprefiyiddelares; he held the Crown no otherwiſe; 
than by Violence and Injuſtice. Can better Arguments 


be deſired than theſe, that Sir John Forteſcue did not ap- 


prove of the Doctor's Notion ? For would any Man take 
the Pains to prove, that a Prince out of the Throne is 


his only Lawful Sovereign, who yet is perſuaded; that 


Allegiance is wholly due to a King de Facto? Beſides, 
his Book in Praiſe of tbe Laws ef England, was drawn 
up in the Time of his Exile, entirely for the Uſe and 
Service of the young Prince, eldeſt and only Son to Hen- 


ry VI, that he might be timely inſtructed in the Laws of 


his Country, of which he looked upon him as the only 


Rightful Inheritor, after his Father's Deceaſe. For this i 


Reaſon we find him addreſſing himſelf frequently to that 
young Prince in the moſt reſpectful Language, as to the 
Heir Apparent of the Crown; Tau, ſays he, moſt (e) re- 
nomned, () divine Prince, (g) who in time are to govern the 
Kingdom of England.. (b) I conjure you again and again, 
that you learn the Laws of your Father s Kingdom, to whom 


Purpoſe. - Now it is impoſſible to conceive, that the 


Author of theſe Expreſſions could intend them for any 


other Purpoſe, than as Compliments to a Prince entitled 
to the Inheritance of the Crown'by the Laws of Eng- 


land: For upon what other Account could he tell 


him, he ſhould one Day govern England, and ſucceed: bis 


89 © 


extraordinary R 


N TAY | ' "a £4 e* | 578 $ 9 Tk 1) 16 
31 For which, 7221 others, he gives argentum Sacris unctis manibus Regum 
0 


egen, viz. becauſe a Anglia in die Paſchz Divinorum Tem- 
een is not qualified ly the Fm af pore (quemadmodum Reges Angliz an- 

inting ber, uſed at ber Grongtion,' o duatim facere ſolent) tactum devotè & 
cure the” Diſeaſe | called the King's Evil. oblatum, Spaſmaticos & Caducos cu- 
His Argument heing remarkable wpon this rant; queniadmodum per annulos ex 
39 it may be. ſome Entertainment to dito auro ſeu 1 actos, & digitis 
the Ke, 


ader's Crriofty to have 4 View of it, hujuſmodi morbidorum impoſitos, mul- 


Item Regibus Angliz Regali ipſo officio tis in mundi partibus crebro uſa exper- 
t, 


plura incum quz naturæ muliebri tum eft, Quz gratia Reginis non con- 

adverſantur.— Reges „ = ip- - fertur, cum ipſ# in manibus non ungans 

ſa Unctione ſui talem cœlitùs gra- tur, Kc. £38 1 

tiam infuſam recipiunt, qudd per tatuni (e) Forteſcue de Laud. Leg. Aug. c. 5. 

manuum ſuarum unctarum Infectos mor- C7) Ibid. c. 21. A i 

bo quodam, qui vulgd Regius morbus © Ibid. c. 4. 

appellatur, mundant & curant, qui alias bid. c. 57. 

dicuntur incurabiles, k Item AUXUM & n r „ 
8 8 Father 


you! are to" ſucceed ; with ſeveral other Paſſages to this 


* 


3 


5 
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Father in bis Kingdom? Ualeſs we re to ſuppoſe, Sir Jab: 
Is ſpoke all this Prophetically, as an Exent which ſhould 
| Certainiy come to pal, without any Regapdto his pre- 
| ſent Riecht. I coneluse therefore, that * oc) can he 
| 3 more evident, wan che — n this Gen- 
leman s Notions af cr Caf bs mf the DoQors, 
ir Jahn Forteſeue thinks it his Duty to adhere to a De- 

poſed King againſt the Foſſeſſor of his Throne: He aſ- 
ſerts as his Rope * the Field with his Sword; in his Re- 
| tirement, with his Pen; and inteeprets the Laws of his 
1 Country (in which his Learning has been always highly 
4 eſſeem d) fer a K 


de Jure againſt a King de Facto. To 
8g all chis let That when n Peace with 
King I * retracted ell that he had written againſt 


his Tae; and aſſerted bis Right with the ſame Zeal 

and Vehemeney, that he had, before, King Henry Vi.'s; 

(© Prejace 1» ſor which he is highly commended by (i) my Lord Chief 

lone of bis Juſtice Coke, as an Inftance of his great Sincerity and 

= W Love for Truth. Nom a propeter Oeraſion than this 
| 1d-vot be-offer'd him, of acknowledgi 705 his former 

or in WEIR ns efton ; and 

at « te me — he Mt hats tle 2 

— 9 E. Authority ot Kings 

e ny Foundation in Law for ſuch an 

4A or ot ng mart perſuaded of the Reaſonable- 

_ veils af it. But to aur great Jutprize, we find 1 

in his Retractatian to this Purpoſe; it is Kill extant, 

(i)Bibl Cot- may be peruſed, by thoſe that are curious, in the () Ct. 

n. Ot, ten Library; but whoever gives himſelf che Trouble, 
Kerraftation Will be ene, that the whole Deſign of that Bock is 


of Sir John 


Forteſcue i: ta prove the Right of Edward IV, fram bis Lineal De- 
22 in ſcent from the Dake of Clarence, ad Nearneſs of Bano 
Rot Farl. Richard II, without any reg regard to his Poffedion. 
15 Edu. 4. F aEAs is one Thing more, — as mains bs Gat 
ten in this Place, though 1 had before Occaſion. to take 
Notiee of it; and that is the remarkable Opinion of the 
Judges, ie ith. Sit 7e Palwer, Si Hence — 5 
Sir Edwar and M 1 


7 be e der, I Hem, 
that the IndiQment. for the King 8 Murder onht. con- 
clude, Contra paces nuper Domini 9 Con. & Digaibes 
ſuas, necnon contra facem Homini Rei dune Caran, C Dig- 
nitat. ſuas. And they like wife * that *. 2 
„ 


Cr 1 land 14 er 
Charles . Engern out ae meth De of the * 987 


K by Naips und has Jer be Wü Ning bei hfdẽ 
P e Jure.“ Thif A une is given by Sie 


Kchng in his Reports {pi T1, 1 .] publiſh' d with 2 Al 


lowance and Approbation of Gerd Chief Juſtice Holt, Mr. 


25 ftite Powelſſ Se Littleton Powys, and Sir Henry Gould. 
ere l think ye have l different Notion of a King de 


Fat, front fiat the Docter would teach us; and it is 
evident tom Ss neither the Title of King, nor tlie 


Allegiance of jeGs, is don Upon "ally Account due to an 
E er N 2 

ee os 4: have preſented to 7 Reader's View Fn 
Palapes ages taken from wür Lars, and certain Teſtimon 
alſd of Ke Law. 


ies 


ſers, whith clearly prove” 805 
Dr. Hg den, that Kings de Fadfo were never conſidet᷑ d in i 


our Gren, as Juſt and Legal of the 
Kingdoms they pöfſeffec . 
1 In x Dottor hab ing now executed his Original De- 
ſigii; had 'nothing elſr te do, bre tate tis Kepoſe, and 
reflect avith Rieufure cup his Ferformäbee: But ſuch js 


His Goodneſs; tho? 7 entirely ſatisfy'd hichſelf, and 
heeded" oBup < 5 0 


upßply of \Reafotis' ts quiet His . —— | 
iente, he wW˖as However willing to . ee 


ſervations för the ſake of his Reds po ed 
Kedbtnt he will nl tmdertake'to prove,” that Holy 
| res eu cotiforniably to th e . Couns 
try; md highly a of his Engl New, 
the T canier [abſolutly Conentt with H 

tion; Jet iſe für 1 am feady to agrer, 


ile mainly to be found it Script 
neut Service dn bag cee 
Sams (. Plea] wen! he cli 


5d 0 
deliver d tbe Kingdom into the Hand ee 25 
eat is, 4 lohn is now in fulÞPb ; 
wt confequeritly Go p his? ejected 15 na 
Herd we Are b eur Fief hr te niet 
the DodiorsPridiciple,” which his' Ad bet val 
idto'wreſt from nim. * bf 180 
(ay Huſbui, Who being & reproach 4 7 2balo 
Dazgd his Friend, Nahe his Deſertion Ef it 
1 y Gb B61h the Lord; —_ Peby 
Ig „ 20 05 a 
13 t Infinuarion Tes as ij 
= bats p op im 


cat of 

keit 0 Ibid 
nde Res * 
ah al the Men 

%* tin Tt abide. 
FT puke. 
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* The 2 Nabe, bf z Je. "ER 
ted1jnto. Abſelon's. Council. 3 chat-deluded(Prince con 
not ſuſpect the, Fidelity, of a Man, who; tame into his 
Intereſt upon ſo; pious and religidus a Mine; ang, the 
Doctor knowsthe Event. u ty eie boo eee 

Bur the Doctot will not aIlew, st Huyhui, err in his 

Principle, for he is conſident, that God has always. re- 
quir d Obedienge, as an, indiſpenſable Duty, to thoſe 
who were in Power; andi that the: Script eee 
with z manly Jnſtances to that purpaſe. And ß; 
Firſt, He tells ( ** That the Jews lived in Subjedtion 
to the Nani, the Monbites, agu aher neighbouring No- 
tions, when.” th 9 ao ſubdued by them. Now! what. zeal 
Advantage the Doctor can oy benen is a, Que- 
be ful Can ADY:; We daubt, but Submiſſion may be 

ful even 7 7 [ Conquerors, hen once — have 
acquir'd a full Power and Dominion oer a Beople,,. and 
when Reſiſtance is uttexl) vain and impracticable? But 
Submiſſion is one, thing, and! aRegognition-vE their; Right 
another; And. ie lattoy may; n unlawful, when 
the firſt is manitpitly, lawful. 1 Thug che Conalio:s, ſubmit 
5 Jhr dmg 55 the Ry Taxes bi and 
| e eee becauſe! they a 
Tarent did nt, ackpow- 


Hegons Wait thenuge- 
ee dee part with:theis ol d- 
oF ns oper a to alle 
for cheirl Lig s p entkipg inden 


ing . and Mandi 10 WH 


dience. by: 1 Doc e 
be abe e, free it might e bu, aer e 


d FF to Joe te in 45 
For For pathos 


. bee 25 6 ra 3 
and then it way tealonable, they ſhould do, ſo in thoſe 


Extremities, when the Advantage would be very gonr 
fiderable to  themlelie, and no Injury thereby done to 


ano- 


Crown of England are &c. 239 
another. Or elle it may be 7 that theit Prince 
or Ruler being in the. ſame ill Circumftances with them- 
ſelyes, joins with them in this Surrender and Dedition ; 
and then the Subjects are ſufficiently juſtify d by the Con- 
ſent of their Sovereign. But had the Matter been other- 
wiſe ; had the conquer d King of the Jews refüus'd to 
give up his Right, and Gob's Authority no way ex- 
preſly interpos d. in the Caſe; would it then have beef 
lawful for the Jews to have made a Compliment of their 
Allegiance to the Midianites and. Moabites againſt the Will 
of their Prince? This is the Queſtion,” to which' the 
Doctor's Adverſaries deſire Satisfaction; but this, it is 
to be fear d, they will never obtain. For let the Boctor 
ſtate the Fact, as he pleaſes; let it be granted, that the 
Jews did actually transfert their Obedience to thoſe Na- 
tions, without the Leave of their Rightful Sovereign; 
how does it appear, that this was an honeſt and lawful 
Action? Does the Scripture; expreſly affare us, it was 
ſo? No, that is not pretended :- How can we know 
it then? Why, the Doctor tells (o) us, that nothing () Vie, 


appears in Scripture to the contrary: That, is, whenever p. 10. 
an Action is not condemii d by the Holy Scriptures, we 

are at liberty to think it Legal und Imitahle. Plius it 

is allowable to put a Trick upon a Father, and defraud 

a Brother, as Jacob did to Iſaac and Eſau ; and thus we 

may tell a Lye upon a Motive of Compafſion, as the 
Eg yptian Midwives did to Phataob, becauſe the Scri- 
ptures do not paſs any Cenſures upon thofe Facts: And 
undoubtedly, for the fame; good Reaſons the Doctors 


* 


Readers mä) honeſtly, ſaffer theinſelbes rg be inipos'd 
on by him ; for ſurely it cannot be a Sin to be cheated, 
WAA x. Has been fald\in Defence of the Fews, for their 
peaceable, Behaviour under the . Moabnes. and Midiantes, 
will-ſerve as well to juſtify ttieir Obedience. tg the Egy- 
ptiane and other Conqllerors, without the Afiftance of 
the Hoctor's Principle. But, in the particular Caſe-of 
their Subjection to the Kings of Babylon, we have ſortie- 
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thing farther to urge in their behalf ; and that is, the ex- f 
reel Comin of Alley, Ser, by Vice of which | 
they were oblig d (p) to bring their Necks under the Yoke (p) Jerem; 
of thoſe, Princes, and ſerve” them and their People: For 
unleſs- we will diſpute Go »'s Supreme Dominion and 

Rs.” Authority 


T1 10 Hereditary Right of the 


Sur qyer the World, we muſt allow his Nomina- 
tion alone to hs ſie to ny a Right to Princes, 
a 8 r th Acqui tions fawfo Now:we muſt do 
Hor the Juſtice. to own s not call in que- 

Fi oÞ's Prerogative to Aale of Kingdoms 3 in this 
manner; but he ſeems to deny, that the Jews could be 
influenced by that Confderation, under ch e Babyloniſh 
Captivity. For, 

. 1. Hs ſays the Jews had ſubmitted to the King of 
Babylen 7 Gop had ae ohio them to do 601 3 
Na was not till Zedekiah's 8 Rei gn, But ſurely the Pro- 
eremy had given the Jews FSublick Notice, in the 
0% Jetem. Year of E 25 Hat Gop Would deliver 
— rar up to the Ki 7045 had condemn'd 

them to a State of oh 7 'Seventy \ Yeats. Now 

this Declaration 2 though it had never been ſecond- 

ed by: an expreſs njunction of Obedience, was @' ſuffi- 

cient Admonition to the Fews, that it woul be beſt for 
them to live peaceably and quietly under their new Ma- 
— 9 for to reſiſt, upon a full Aſſurance of doing it 
185 Succeſs, ( which Go p had before-band warn'd 
5 ah den be their Fate) muſt have been the Height 

0 


and Mad 32 Again, the Commiſſion, by 
T 


240 


Nee Which the phet f 1 ake to Zedehiah, to brin ng 

his Neck er the oke oft E; Fins. of Bah lar was 
() Jerem. Biven (r 9 1 in 8 55 kennen of the R eign of gain ; 
i he: Was n open] y woll d by the , and Yokes, 
which 1 5 Was -ommande to put upon bis Neck. 
Rag 1 ſems had early otice, before Zedekiab's 
We e t 0 ob PEE, they ſhould 7 prepare 

r the B Bon % Yoke, a ind arm theinſe 3 


n 


wah atience for u lo Captivity 


area all, tho od th Jews had indeed made an 


Niue ence. to e tho 


Kings, wWith all their principal "Subj ects, 
8 6 5 10 4 Ly lod 155 very to 
behave 1 e with al rnal Signs & Hy 
60 2 Con TY, and e 72 1 ekiah {5).gc yern d 2 
_ dah, and Tea ry 4 1928 12 0 57 600 5 y Vir 
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had ſworn Alle wes ö yet 0 great Saher or Rear 

knew, that tftis their pretended Sabmiſſſon was altoge- 

ther feign'd and hypocritical; and that * only WE 
e 


— 
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Crows} of EHgland aſerted &c. 
ed for ati Opportunity to ſhake off the Yoke, which 
they wert reſolvd never to bear, aotcichſtaicling. their 
publitk! Engagements to the contrary. This was the 
Reaſon of the many Meſſages, which Gop ſent by Je- 
reminh to the Jews, requiring them to ſerve the King of 
Babylon, and thteatning/to abandon them entirely to Ns 
Mercy of their Enemies, if they departed from their 
Obedience to him. From whence it is evident, that how 
dutiful ſoever their Language and Addeeſſes might be; 
nothing but Sedition and a Revolt was in their Hearts, 
vhich would unavoidably end in their utter Deſtruction. 
do that the utmoſt Uſe that can poſhbly be made of this 
Gife of the Jews, is no more than this; That whenever a 
Conquer'd Pebple are in the fame Cireumſtances, i in which 
the Jews then — lien their Rings are bound in Chains, 
and thrit Nobles with Fetters of Iron 4 and the temaining 
Heirs of the Kingdom ve openly renounced all Pre- * 
tences to it, by the moſt $atted Obligation: In a word, 
When all Pilots for their Liberty ſeem evidently vain 
and ineffectual to common; Senſe; and the Voice of 
Gn has beſides declar d, that Reſiſtance ſbould be their 
Ruin; it is then not only lawful to be quiet and peace- 
able; but 4-manifeſt-Indication/of Diſttaction to be o- 
Wer lle. And nom, if the Doctor can draw an exact 
Parallel to this Caſe, from any Revolutions within his 
Memory, let him wake: the beſt of it. \ 
FRO the Old Teſtament we muſt now wait 
the Doctor ta the New, to which he aſſures us his Do- 
Atine is alſe agreeable ; as. appears, ſays (t) he, from our 9 View 
rs Reſoluteort of. the Caſe, that was put to Lim, whether. F. 


* w 81 0 pay Tiibutt te Cæſar, or nat. He 'bid them 


bim the Tributes Maney; and only acked them, whoſe « . 
Inahe und Sup it wa, (i. e. who in Pelſefpon of 


the Government f) and when they anſwer d him; Cæſar s; be 
immellintaly 5 1 888 ee to Cela the Things 
that are Calat).; 44 el +5 

Now here!! iy cont, 1 an 8 at a Loſs; 35 
Abd after. my beſt Endeavouts to diſcover by what pro- 
found Politicks the Doctor was induc'd to think this Ar- 
gument for his Service, I am forced to give over my 
Enquiries, witheut an) Proſpect of Satisfaction. Has - 
the Doctor then found it out at laſt ; and is it no longer * * 
to be doubted, but that whoever has Power enough to 


5 2. q _ 3 coin 


p. 106. 


242 - + | "The Herodirary Right of te 


coin Money, is always in full and lawful Poſſeſſion, and 
ought to be look'd upon as G 09's Vicegerent? Then 
ſurely it will follow, that Oliver Cromwell had a Title to 
the Allegiance of the People of England; for it can ne- 
ver be denied, but he 59 have ſhew'd his Money to 
the Cavaliers, and ask d them the fame Queſtion, which 
our Saviour did the Phatiſees, whoſe Image an and Super - 
ſcription is this? And the Doctor cannot but be ſenfible, 
that he muſt, admit of this Conſequence, unleſs he will 
decline the Authority of Grotius, to whom he has mani- 
feſtly appeal'd for the right Underſtanding of this Place 
(0 Votum of Scripture. For Gronus, in the very Place (u) cited 
pro face. hy dhe Doctor, plainly affirms, that his Allegiance was 
due only to the States of Holland and Weſt-Frizeland,” and 
-.. ... Not'to the States. General; To the former ofily,” fays he, I am 
* 3; 8 and not to the latter, to whom the Military Men alone 
take Oaths of Obedience: And then he adds, as a Proof, 
that he ow n d Subjection only to the States of Holland oo 
Weſt-Frizeland, That if anyone in dr Time had ſbem d our 
' Money, and ask'd, whoſe is 7 this Image? Any Man, both the 
| Learned and the Unlearned, would readily have anſiver 4; The 
States of Holland's. Thus at length it appears, that our 
late Commonwealth, and even Olrver Cromwell, was no 
Uſurper. But why then is the Doctor ſo angry with his 
Adverſaries, when they tell him, his Arguments are as 
ferviceable to that Tyrant, as to any of his Kings de Fa- 
os Is there any one of their Objections, which nie reſents 
(0 5 bis with greater Indignation, (z) than that which reproaches 


W him with defending the Cauſe of Commell? Does not he 


tell them over and over, that Cromtell had not the Supreme 
Power, or Sovereign Authority i in England, and that it could 
neder Ze prod d, * his Principles, that the Obedience of the 
Subjects war due to bim? How! Is it poſſible that the Do- 

For ſhould fo much forget himſelf? Is it not his avow'd 

Oo) Vie, () Principle, that the Comning of Maney is a certain Mark 


: * 9 e ? That whoeyer has that Power, ought 


to be obey d by our Saviour's own” expteſs Precept and 
"DicbQion . And, is not this a good Proof of Cromwell s 
divine Authority? But the Doctor tells us, our Conſtitu- 
(z) Defence, tion is à ſacred Thing too ; and by thathe is 93 (z).con- 
fident, Cromwell could not be authorized to exerciſe 755 manner 
ef Power ; for he had not the 20% Title, to which alone by 
our Laws the "oP Ore is annex 
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we luave to do with acute and judicious Writers; but 
then it is evident, that our Conſtitution teaches us one Do- 
ctrine, and the Holy Scriptures another: And how can 
it then he true, that they entirely agree in obliging Sub- 


jects to obey thoſe, who are in Poſſeſſion of the Govern- 


ment, which the Doctor expreſly (a) affirms? In a word, 
if the Power of Coining Money be a ſufficient, Token 
of the Divine Commiſſion of the Perſon poſſeſs d of it, 
it will not only follow, that Oliver Cromwell. was a Law- 
ſul Governor; but that we had ſome Hundreds ſuch at 
one in England in King Stephens Time: For (b) a good 


Author tells us, That in thoſe Days many Caſtles were erect 


ed in ever y County by the great Men; and that there were then 
in England as many Kings, or rather Tyrants, as there were 


and e Juſtice to their reſpective Subject. 
U » 


1 


on 
- 
-. 


been recognized by the Staten gf the Realgi. Thus it is, when 


Lords of Caſtles, every ane of them coining their own Money,; 


* 


ox this Occaſion I would intreat the Readers 


Pardon, if I detain him a little upon the Subject of 


 Gramwel!'s Authority, which though it has been ſufficient- 
Iy conſider d (c) already, yet it may be worth while to 


as he has managed the Matter, it will be hardly poſſible 


firſt Argument is this: 


\ 


ſtrange! He exerciſed an abſolute Sovereignty ; He was 
- courted by all-Foreign Nations, with Fear and Trembling 3 


and dhe People of England, without Diſtinction, found 


. its neceſſary to endure; his Tyranny. with Patience and 
| Refigoations, The late Tranſactions 15 theſe twelve Tears 
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add ſome other Particulars, to convince the Doctor, that 


for him to prove Cromwell to have been an Uſurper. His 


1. Cromwell had not (ays ( d) the Doctor) the Supreme 
Power, or - Sovereign Authority of England. This is very 
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*O 10 Land inn his chet's Eile kite; 14 e in 
; Luau the Cindftion of 4 Subject. © cHard II, when 
ho alſo 

952 of Dublin, 40 Dake" HF Mohl be Fe? | 
Irelahd, 17 pol of Wind — — . 
us 4 

FA 00 when Him: 


5 — B. 2. 
1. 


Fra, 


| ne ah 
EO ey Ye 4 91h Miel Cort i 


= VI. had created Peak . Dake of Warwick, 
; acl ng of the he Mes WA , and "Ferſey, it 
ü Fes never e ute, We 15 ent Aa tive Db- 

-  Hinioh over tte Alla 88 141 5199 2 1 een 


it Gch vg Bedey been 

BY hh. N Cotiaion. Hide H 
e wöuld then have Been n awful .. 

n What is this, düt ttbributiag te ine 


e ere, Kings, ks Hach wa 


105 foe ha Tres Ducke 1 0 
e  Tecogniz d N es 


8 . 
N 
oy Intros. Abun 


„ine - 9 5 0 


| NE he 1 Ao his Plain 

Fs int Re- 
ph l Fi 8 Ii Betis 
4 certainly ſo far ſubjected che Rights £ Kings to the Will 


f W nd Ditpolal: of the- Fes E, thatiwhen, once they hive 

e 15 onounc d elicit Seiten „ hilt rzey wil mr "have 1 wn Man 
Ko * IE ater them, "there 15 then an Find of all His * deten 
n 5 And in an liſtant He becchtes 2 Private Perſon. © 


Fn Lr f this er be offended, chat 


i app 
ne 


0 * % * b 
n 
* — 
— Led 's a 
+ * 4 a 
. r 
1 LO AT\ 
9 
” + * Q « if F 
1 N 6 
* * * 
M | 
. * 4 ” ® 
x c * 
— ” : 
vt pe N i o 
Pp 
* * 4 
1 
Ps 7 —. 
- A 
. 


N "or 7 * 6 4 — . 42 ** * * 
- + of 2 8 „ ” 


Crown. of England aferted, &c. 
higheſt. Capacities. they are but the Peoph's Repreſenta- 
tives 3 and when all is ſaid, the greateſt — are but 
the — Subjects: And if they are no more than ſo, 
_ I with the DoGor would ſhew us, where he finds it in 
out \Conſtetution,- that the Subjects can transferr their Alle- 
dime whenſoever they think it proper. To bring this 
Matter to a Point, 1 ſhould be glad to learn — the 55 
pron whether. the — oat which declared Ri- | 
II. s Throne vacant, and placed Henry IV. in it, . ; 
were, Subjects, or not. The Doctor cannot but be ſenſi- 
ble; that the Power he aſcribes to the States: 57 the Realm, | 
wil depend upon the Reſolution of this Queſtion; and 
therefare it is to daher he will take nene, 
tion, 1 Wo 
Nou F the Dodtor will find 1 Dolaion, of 
ik very. artfully ſupported. in the learned Writings of 
Alton, and: Johnſon; yet 1 muſt not conceal 
frem him, (if it be not a Preſumption in me, to think 
this is a Secret to him) that the Houſe of Commons of 
164, may zuſtly claim the Honour of firſt ſetting this 
Dock ine in its true Light, and (which is à Circumſtance 
much to be regarded by the Doctor, and will without 
doubt excetdingly. endear that Statute ta him) they en- 
desvour to prgve it from the eleventh of Henry VII. 1 
ſhall. ſet dawn the whole. Matter, as I find it in Ruſh- 
worth's (n) ions, and lege it to the Doctor, to form 0 bens, 
J his Speculatians upon it 
Kino Charles I. (oh Tenn de to bis loving Sub- (0) Ae 
jects (in onder to inferm themſelves, what their Duty 7%, Hel. 
was to him in thoſe difficult Times) the careful Peruſal linen, 
ofthe Statute of the eleventh. of Henry VII, which re- „ - 
quited their Attendance on. the King in his Wars, as an 
indiſpenſable. Part of their Allegiance ; and at the ſame 
time ſo ended it, that the ſaid Statute was reprinted by 
idelh, and diſperſed about the Kingdom. The Houſe of 
| $ finding themſelyes — to prevent the 
dangerous Operation of that 44 Parliament, ſoon af- 
ter reſolv d upon a Remonſtrance for their Juſtification, 
and (v) they 3 particularly adviſe their Friends, Cp) May 26; 
| to take, great Notice of that Statute, as a proper Rule 
for- their han og. Behaviour ; in the following | 
Words: bY Lug 
1 | vt Nux. . n x r r 5 Ta A . 
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; ters of that Nature, 2 n how ſure 4 GH 

1 that ae, the Judgment: 07 Dr et then 844 = 
wiſh them judiciouſly to conſider the me "Mea; 
of that Statute," made in the eleventh Tear of Henry VM, 
cap. T. which is printed at large at the End'9 Kar gs 
| Meſſage of the fourth of May. This «Statute provides, - tut 2 
none that ſhall attend on the Ring, and do him irue Særtice, 
ſhall be attainted or forfeit any thing. What ms the 8 - 
1 od Aa vel ovide that Men ſhould not ufer as Nui. 
tors for King in bis Wars, , actordiig to the Duty * 
of their er If ibi bad beth ll; it Had been * -þ 
needleſs and ridiculbus Statute. Vas it then intendeid 22 | 
may ſeem to take the Meaning of it to be, that cauſed it 
be printed aſter his Maj 6 Meſſage) hebe ell b. 

1 ' Penalty , thut ſhould follow the. © 
and ſerve bim in Mar, hs any - Caſe-\ whatſoever, 
ata it were for, or againſt the Kingdone, and the Laws: 
That cannot le; for that cannot” ſtand with * 


of tbeir Alliance, which in tie 22 85 this I 

—_ Oy ans: to ſerve ibe Ning for the Fm ng Wo. 
force: of him and t . — 

be 


5 in his Wars, 21 if d TW 
it bs ain as it cannot 5 
ve. ters if . — . 5 
dy ef the Kin it is a Dec the Ae. 
* ck ee, ſeth: 9 * 
3 Jad flo the Kin L Perſen in the Way: Gee iſe hare, 2 
Hull been no need of chu Froviſo in the 'End of this Satie, 
mat none ſpould tate Beniſt tbereb that ſhould: declitie fam 
eee Allegiance. That therefore which is the principal Vetbin this 
© Statute, is the ge Jervin gil ag forte Time being, which e- 
not be meant arbeck, k, or an th »Jhould. call . 
Bimſe ſelf King, 7 a one 45, 1 bis Title: might ron, 
either in himſelf or hi Anceſtors, 3 and ac- 
| knowledged for ſuch by the Kingdom, t le Confent' whereof can. 
need een * is the AF of 
the whole Ringd the-Perſona Suffrage o the Peers and 
_ the Dehgate ſous f all the Commons of Et 4 gland. Ws; . 23%” 
ud Henry VII, a wiſe King, feng wut what was. 
the Caſe.of Richard III. bis Predecoffor, might, iy Chance 5 
Battle, be bis on; that he mig he at once Ny fuch.a St, 


atute as 
this \ ſatisfy ſuch as 255 ſerv d his Predeceſſor in hit Murg and 


als ſecire theſe, that ſhould ſerve him, who might otherwiſe fer : 


nd Gr 


Crow) of England aſſertra &c. 
to ſerve him in ii M ar, leſt by Chunce of Battle that might 
happen to Bim alſo, (if a Duke of York had ſet up a Title a- 
gainſt bim) mhich had happen d to his-Predeceſſar ; he procured 
this Statute to be made, that no Man ſbould he accounted 4 
Traitor: for ſerving the King in bis Wars far the Time being; 
that is, which was for the preſent. allowed and received by. the 
Parliament in hebalſ ef the Kingdom. And, ar it is truly, ſug- 9 
 Zeſted-In the Preamble of + the Statute, it is not agreeable ta Rea. = 
en er Conſeience that it ſhould be oherwiſe 3 ſeeing Men ſhould 5 
be put upon: anImpoſſubility of knowing their Duty, if the Judg- 
mem af the Higheſt Court pol not be a Rule and Guide to 
them. And if the Judgment thereof ſhould be followed, where 
the Qeſtion' is," Who is King? much more, What is the beſt 
Sertiite uf the King and Kingdom? And therefore thoſe that 
ſhall. guide themſelves by the Judgment of Parliament, ought, 
whatever happent, to be ſecure and free from all Account and 
Penalties," upon tbe (Grounds and Equity of this very Sta- 


Nee | f 
nn 


Ap tothe ſame purpoſe they argue againſt the 
King, and defend this their Expoſition of the 11th. of 
Hey VII. in a following Remonſtrance, Nov. 2. 1642. 
11 bed. b * eee e Sw R 
% x © be thanked," the Caſe is not now, as it was at the (4) Rulh- | 
Time when thin Statute, vie.-11th of Henry VII. was made, l ib 
to ſecure his Subjects fram that continual Uncertainty and Dan- ; 
| York and Laneaſter; the one prevailing one while, and the o- 

ther another time: And therefore this Statute it was pro- 
vided, (that whoſoever ſhould ſerve. the King\for the Time be. 
ing \(mhatever: his Title may prove) ſhould. be free from all 
Crime and Penalty. So that whomſoever the Parliament had 
at tha Time received in the behalf of the Kingdom, be muſt un- 
doubtedly bu de deen accounted the King for the Time being; and 
conſequently the People ſecured in following him, tho another and Fl 
baply a better-Title had heen ſet up againſt him, (as if there F 
had been a True Dube of Tork living, a better might have been | ] 
ſetup againſt him, Henty VII. han his mn) We ſay then, = 
as we faid before; if it he cxainſt Reaſon and Conſcience, that 
Men ſhould ſuffer, that guide themſelves by r of the 
higheſt Court, which is alſo the Repreſentative Body of the whole = 
Kingdom; and if in this; Statute the Parliament is made 2 7 
in the Queſtion, Who ig, Ring ? much more are they to be Judge 
in the Queſtron, What is the beſt Set vice of the Ring e 
r, | | | dom: 
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brate Aſlertbrd of the 


dien, was of old ur 


taten ſo much Pains to clear and eſtabliſn the true 


Fan 7 K 
jdt to be tfvanced fin 
Henry VIE Sad the apt or ok been them leving ;) he 
ought undombreully 
 tithm that Statute. And che Redfon they aflign for 


to Reaſon or 


deo khem, . Thus then it is evident, 
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that follow the Fadgment thereof upon the wen Graimds 
Reaſons of this State, which — 2 . 
pro” Subje&&s may read with Comfort; dare ir lays dn a 
Ground, which delivers them from Ducertainey in their" Obes | 
dience, vin'ede a: teft and hi Cafes whatſoever. N 
Fon theſe Extracts the ing Remaiks-will be 
Ge e deere 1 1. That the Confttu- 
of the 1 ith of Evy VII, ſo often appealed to, and 
ſd much inſiſtecd apon hy many eminent Writers ſoomaf - 
ter the Revolution, and nom again latety by Dr. Rig- 
ged; maintained and publiſhed as Law, 
by that Parliament; Vhitreok uy Armsagainſt the King. 
FiyilFnor ſay, they were the firſt; that ever'ekpoundedithis 
in eur of Kings de Tale; of N my Lord 
had before deliver d his Opinion to that purpoſe: 


Bl may boldly affirry; that none had everpeill Pet tine, 


of it, by-fuch' Tolid” and weighty Arguments, as choſe 
ts and Eiberties of the Peuple 
Dig lnd. 2. They aſſute us, — was Part of our Con- 

n, that whoever e be fit up or owned by the Fur- 
Mo error» 7 5 5% bene Tut, Jhauld 


bade been e 


of 


to — Khog orcs Time 


Dactrines, is worth obſetving it nor e 
„ ee havin) 1 5 — 7 5 5 


ſhould be put 

Judgment Le er Churt "foal e 
that all thoſe mo- 
of Law; which the Doctor has labbur d fo 


nid Points 


much to defend in tis Ne, were long fines 8 


aſſerted to his Hand, 


The true Meaning of * Henry VIlds Statute could not 
eſeape the Penetration of that 


embrace d by the Repheſentutives x 


vy That! Learned Aſfembly of 
Furie, whobegan the Oivil War wguidſt King Charler I. 


fous: * 
care then to lim their — > dg — 
with great Fidelity, tranferibedin\ſor the demmun Benefit. 
Hete we ſee the Boctor's Primel le publickiy own d and 
the Nutiom; Allegiance 
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_ Cried of Bü ol antf aſſerted Ke. 


ik of Henry VII and mot to all Kings de fucro nelche 
but'ooly 'to" o loch as ſhall be receiv d 7 acknowledg 


Parliament, or, us the Doctor chooſes to expreſs him, 


ſhall be recog 120 by the States" of the Realn. e ums, 
Ir muff be cönfeſdd however; as well ſupported as 

this Doctrine. 15 by the abovemention'd Authority, it is 

Häptete on which it may become the D6- 


or to 1 


414 


A wer thee Rembnlinice''of the Houſe F Com- 
. * in Which they firſt vented their Expoſition of the 


Sip an never before Heard of. "They ( 
= King 0 in the Spirit of Declaring, to certify 2 rl 
he” Miſtaking s; which near 150 Tears have been recev d, con- 
ning the Staty e of the tuch of Hen. VII cap. 1. ( a Staruts 
bot! Subjelts will reatl with Comfort ) and tell them, that the 
Service of the Ring for the Time being; cannot he meant of Per- 
kin Warbeck, r of am that Hall tall himſelf King, but ef 
e ae, 2 allowed arid received by the Parliament in be= 
"of *the Ringd om, Kc. e en YE Þ S942, 90 TY 
* ; Brag it 1 70 ain the Good King (Who did nothing of 
this Nature Bey 5 the Advice and Conſent of his Coun- 
dil) wondeis at the Conſtruction given by the Commons, « of 
this Karate; ie recites it only with an Intention to ex- 
Poſe it it; And thinks ita ſufficient Argument againſt it, that 
ad ferent Opinion had anivertally-pre eval d, ever "links 
the ficſt makitig of that Statute. '' Now any am apt to think, 
the Doctor will be a little ſurprized (1 ſpeał this ſtiſl up- 
on a Suppofition, that tkeſe Paſſages had feſdaped his Ob- 
ſer vation) to find a Judlicious Prince (for whoſe Memo- 
ry, Fam very füre, he has a high and juſt Value) fo ig- 
notant of our"Eonſtuutron, as to it with Contempt Ae 


t 


very Opinion, which the Doctor has taken ſo much Pains 
t6-prove; WII do the gkeateſt Honour to our Coun 


and: 18 the nohleſt Indieation of its Wiſdom. But 4 
perhaps is an idle Imagination; and what ſome weak 
Ding may fancy to de {Difficulties,- will not appear ſo 
1 . 1 proceed however to another: "Dogs 
pf Aabbot eee v1 fro o erg 
. We have likewife The Teſtimony of a ah emi» 
nent Lawyer againſt the Doctrine of the Hauſe f Com- 


88s mons; 


i may be ſaid,” ee ee 


ry VIIz He takes Notice of it, as New and 
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Tpi of one of the Regicides. It is well. 

who have peruſed the Judicial Procerdings 8g 

Criminals, that ſeveral - them pleaded: the. 1 

ry VI. in theip Defence; 3 

tin had ſo good an Opinion of the Authority of that igt 
3 e 

mt 4 ry mas 

Ro Slate. had. This Fre of (ound dence 

reſented hy the (v) Solicitar-General, tha 

8 — * made the following Anſiye 


1. 7 . 
Gentleman, the Priſoner" at the fo hath gem 


courſe, | that Jam afraid he mut love an A 
went." "He hath, —4 2 * 301 N 
he Adknowledgmont of the People, and h that bath -t 


him be who le will, 2 Uk ae Now this 
Nenk againſt the Doctor's Aſſe 3 for agthing is more 
e dest, than that this Great Map was extremely off 
with the Poſtion, that a Forliamentary Title was Ns * 
2 King of England could have. But certainly thi | 
the Doctor — ; \for he affams, that 
— States of tbe Realm is ſufficient to mabe a f ful 
e. and then t muſt be ſuffriant to de 1 
by: ich, and conſequently is the dt Lite, ñœ Ulĩ 
- þ:a ſenſidie, this bag Been aN long D [for, 
which L ſhal need my Reader * 5 370 this doubt 
not he will grant the more xeadily,} if he conſiders it con- 
fis of ſome: Farticulots too material to be-wholly, omit-· 
tet}; and will allow me to tell him, Jam net no at Lei- 
Cape ita inſert them | in their prqpet Place. . 
cb xzroan nod to the Badens, Argen tt 6 from our 
_—_ Anſwrer to the Phariſees, pon Sight, of the Tri- 
Grotius 8 s Expoſition of that Place 3 and wanld;now regom- 
mend ſome farther Difficulties to his Con Confyleratiap, which 
may be objeted -againft that Leamd fu s Qpini 
The Truth 8 Text is capable f rio 
ptetations, and able Commentators; are divid "in their 
| Sentiments about its true Meuning, it i8 a. little top, ar- 
rogont in the maſ applauded. Writer, to think.g0 impoſe 
his own Conjecture uncontroulably — 2 
fore he has ſatisfied him, that the Attempts ß c wat s haye 
* faird of Sucerks, _—_ Mts 15 * 


es ; 


4 


©. Js 
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abends in his oil Beads, in the Explication of the Paſ- 
bge Aow before us, Without pretending to confute the 
different Solutions, which have appear d Diagible to other 
. Jdgazents.g: and I nay; appeal hg Higderi himſelf, 
De of his Admirers, in the Queſtion now under 
cation,; hether that Learned Annotator has pro- 
one Argument, by Virtue of whick 1 * 18 more rea- 
kde bark hie in than of 15 from whom 


ba ” 


he diſſents. ric 2 11 1594 # 
_— ” Seng ie beck pinion, that our Sele did 
_ mbt; imtheſe 1 at Tribute was to be render d 


| the a general Tre of gi- 
uin to Coed au Ceſar the the) ir Due, without determining 

patticulaglyy what theig Right was. It may, it is true, be 
ohjected that then ou Sevi Anſwer was evaſive, and 
| not atmall. to che Queſtlon; 3; hut this gives them no Di- 
Aurbence f for, conſgdering, the infidious Intention with 
which the Phariſees. put this Queſtion, they are of Qpi- 


1 2 an. wh i Renee to re- 


den risfz cheir Dc er 


Calvins Notions, _ — of. which they add, 
ht af ou Sevieurihad exprelly ;enjgigd the Payment (s) Fre the 
of Hinte -to:Gaſqry,p0 this Anſwer, which 2 Itter d Error 
Þ iekly, and+defore a great Multitude by the Temple; Hegel 
nis Adverſggies could not have had the [apudence,.. 2 List py 
few: Days after. to aceuſe him before Filate, as one that 
ae the Nationy and forbad to give Tribute to Cæ- 
rt For che there wes no fort of Villany, that their 
nee would not hae prompted them to commit in 
2 to.deſtray. him ; yet they muft have had too mucli 
Regard ta theis on Intereſt and. Safety, to charge iy 
with whit ſa many knew to be a. Slander. W 
3 Orssss think our Seviaur did g ive : died. An- 
— the Pharijecs ;1 but then they _ it will by no 
| that he enjoined Obedience! to all ynlax 
owets ; z for hig Command extended no 
ther, than to the e Nn ; which, Th — 6 
to n Fit grous Neighbours, ra- 
ther as a wiſe e. to, prevent a total er 
than as a betaſſary Conſequence and Effect of it. 
this Caſe it — re: whether the Prince, K | 
madde Tribweſhas a Right to it, or no; becauſe they 2 
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an Annual Tribute, which they had all imaginable Ben 


O ) De ate Mr: (t Selden, and Dr. Hammond, not to name any mote. 


Nat. ſec. 
CR 1 6. 


The Hereditary Night of the 


pay it,are «ſuppoſed to confider only his Power of — 
and Gppreffing th em, Which they are not able db f= 
poſe; and therefore may lawfully compound for thitie 
Security, by offering a Part, in order to ſave the Re- 
mainder. Now the s at the Time we are rc 
of, were really a Conquer d People; their Coun | 
been reduced into the Form of a Roman Province by A 
guſtus, and was entirely at his Merey; but his Tadel 
gence to them was remarkable; he 1 them to 
govern themſelves by their own Laws; and allow d them 

Privileges ſeldom granted to a Vanquiltiat Nation; in 
Return for which mighty Favours, he was contented With 


— to ſubmit to. They knew very well they had for- 
paid Tribute to the Egyptians, the Ferm, und 
the Macedonians ; and''therefore/ had no Pretente to be 
ſerupulous, ww it was exatted . them by the Ro. 


A] 


ws: 30S - £47 ba 6 ni 12 8 {49 ths; T7. 

AGE Reaſon aſfipn'd, bee Saviour ret 
4080 the Payment of Tribute to Cſoß, wus, becauſe he 
had a good Title to the Obediente of the Feips, by Wir- 
tue of their entire Submiſſion, and Surrender of tir 
Sovernment t6/the-Remans: - This was the Opinion of 


They were ded, that the New had unanimouſly 
put er the Roman Protection, and Confe- 


quently had bound themſelves to the Nr of Tribute, 


and all other cuſtomary Acknowledgments, due from ſub- 


ordinate States and Principalities to their Sovereigns: 
That for this Reaſon our Seviduy called for the Tribute- 
Money, that by the Sight of the Image an Superſeription, 
— might be convinced; how unteaſonable their Preten- 
ſions to Liberty were, after fo plain and manifeſt a Re- 
ſignation of it, as then appeared to their View. For, in 
the Opinion 'of thoſe learned Men, this Tribute- Money 
exhibited undeniable Marks and Tckens of the Reman 
Authority over them, and therefore; plainly deten | 
the Queſtion-againſt them.. 
Ius e ſee here ate Three Expoſitions ue S 'S 
viour's Anſwer, much different from that of Grotius; fot | 
he ſuppoſes that Cæſar wits erer, atidrhat our 1 
viour - reprehended tlie 'Phariſees' for not ſubmitting to 


En en nie was ſo; and no better But of thoſe, I 
have 


- a of En gland Ates &c. 


wa now-zecited, two of them have-no Relatign. to the 

Title of the Roman Emperor ; and the laſt plainly aſſerts 
it to be good and unqueſtionable. No, if theſe Opi-. 
9 are really abſurd; and-untenable, and by no means 

to be countenanced, in riſon with that of Gro- 
i let them fare as they deſerve ;. but ſurely we owe 
them that Juſtice, not to condemn them before Examina - 
tion; which ſince neither Grotius nor Dr. Higden have 
thought fit to beſtom upon them, I beg Leave to become 
an; earneſt; Suiter to the Doctor, that he will retract his 
_ till they have undergone their due Tryal; and 
he may proceed againſt them as he pleaſes. On the 
other hand, it is moſt certain, that Grotiuss Opinion is 
liable to great Objections, which I ſhallnow propoſe to 
the DoRor' s Conſideration. 

. Ix is plain from our Saviour's . that he N 
not deſire, the Jems ſhould do more for Ceſar, than was 
conſiſtent with the common Principles of Right. and Ju- 
ſtice: He bids them give unte Cæſar the Things that be 
Cæſar g; that is, give him what is his Due, we” 4s he 
may Jawfully claim, and what you yourſelyes muſt al- 
low to belong to him, by your own avow'd Maxims and 
Rules of me He did not pretend to give them any 
new Laws, by:which they ſhould judge of the Titles of 
Princes; but Ping y referrs them to thoſe already in Be- 

ing for their Direction; and conſequently, it is — pol 
file to explain our Saviour's Meaning according to Gro- 
tius's: Imagination. For where ſhall we find in the Old. 
Taſtoment. 1 leaſt Inſtance. of Gop's obliging People to; 
baue to Uſurpers?. Or how gan it be proved, that the 

ws. of Nature haye made it their Duty? It is true, 
great vours — uſed to paſs this Deceit, upon 
the World; and Dr. Higden has; —5 it worth his 
while, to tranſcribe ſome of the common Arguments ur- 
ged fax that Purpoſe; but the Fallacy is —— detected, 
and has been ſufficiently made to appear, to the Satiſ- 
faction of reaſonable Men. Had our Bleſſed Saviour eſta- 
bliſhed the Rights of Princes on any different Founda- 

tion, than what they ſtood upon before; his Will, in a 
Matter of ſo great Conſequence, would have been elear⸗ 
ly; reyeal'd, aug the Evangelical Writings would have 
Dorn Witoeſs to this Truth, in Terms that could not be 
confroverted : But that Confidence has hitherto proved 

. 1 
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vain, wh has pretetided to any ſuch Diſec er ies; aud 
indeed; bad the Goſpel introduced any ſuch Mel 
as this, the Nature of 'Gv# Rights muſt conſequentiy 
trave' Wen chung and it wotfld not have been true, 
Wrich the (2) Doctor himfelf confeffes, chat car Bleſſed 
| Lone made tw imc en Matters of Government 1 Bt 
2 Pu Fac upon which: Gaal founds his 4 
rinbett; ſeems plaihly to be miſtaken by him. He world 
petſonde us, that Tribe was due to Ceſar, becauſe he 
was in — of Judien; and to prove his Poſſ 
he alledges h is Coning of Money there, as an indiſputa- 
ble Mark and Token of it: But he ſhonld have conſi- 
der'd;” that! amidſt theſe great ,. which befel} the 
Jewiſh Government, (⁊) they till tetain'd the Power of 
Bentele, own Money; and never loſt it tin. the final 
Alon of their City under leſßfn 
NEN AMEK wis 585 Favour 8 to che 
Nl foe there was hardly a City of Note, in the Ea- 
ſtetn Part of che Emp ite, which Aid not enjoy the fame 
enge 7 Ab hols wh are but moderately 
tin kertd of Learning, are able to bear me Witneſs A 
Uittle Infight into the Cabinets of the Medaliſts will flew, 
yrs the Romun 'Emperots were well enough antented, their 
Ps — ſhould coin their own Money at their 

Pe ally if they took Cure to adorn it with = 
cio HA and did not forget to compliment them, 
dn extfabfüinary Occaſions; with Inſcriptims to their 
Honour : 80 tt ff the Extent of the Roman Power and 
Dominion were to be inferred only from the Number of 
ann, which were mataged by their on Proper Offi- 
ders j we ſhould ſoon reduee it into a very narrow Com- 
paſs : And our¹ Saview's Anſwer, inſtead of proving that 
Tribute was due to Ceſar, would ferve do a. quite contrary 
Pürpoſe; thawed oj it would plefchy View, the Jet e 
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bus, nominatim 9 N Lond. rayon dr 
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*_—_ inter alia privi 915 5 % inter pravilegia alia eximia 
e ſiſſe, von immer N n Cote 
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 Fre-Faple, under no-bligations ef Pbedicaco td 40 
E 


ater ©! ar any ah. 29 ting fer Why ri 
Ir it ſhould be ſaid; chat the Diibwte- having 
Cas Image upon it) could not be Nrutk by the Jew 


ther (y) Law abſolutely-forbidding — em 
themſelves in any Works of that Nature. : gofwer'; it 
will vot from thence: follow, that the Romam did actually 
coin that Money in Jada, with which their Tribute was 
pai; for the * furnifh: themſelves with. ſuf- 
ficient” Quantity of for that Occation, by Ex- 
change and Comtineroe, u well as if a Aint ad been ſet 


af on 5. e in Jeruſalem, for the /Coinage: of 3 
Money: Beſides, every one of\the Jews (vrhd were ini 
great” dombers diſperſed throughqutall Parts af the Ro- 
man Empire) being obliged by their Law to pay yearly to 
the Tomple a: Piece of * 3\ the greateſt Patt of this 
Sum Was — — in Raman Money, _ 
would"fufficiently: enable them to pay tiiir Civil Tri- 
bute ; and perh e ie was 4 f a great art of the Emy play- 
ment of the Money. Chaagert, which our aztour n 1 
n Matth. Axi. 120 10 οfαðỹ,j,fj4H 
537 Gratius:lyas: not always 'of this Qgiihiori. ab his 
/ A riotatiors} indeeg, upon the Goſpels, heifeems extreme- 
IV bond of ied bbr 2 his famous (2) Book de Fave: Belt 
Pacis, 1 6 very Paſſage cited by the Doctor, he 
3 v othat Feſſeſſian ca 

a Abuluful Ce; abd urges this Anſwer of aur Bleſſed 
Saviowtoprove' it; plate; which: no reaſonable Man 
wulf ever conteſt; thut Maxim in Lau being univerſally 
received, that: in rebus dubiismelior- eſt conditio paſſtdlentis. 
But in his Motes on the Old Teffament (which may juſtly 
be look d upon as the final Neſolution of that great Man 
in Teveralr4nftances) he clearly diſapproves of that Opi- 
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Words 


* a. 


errs a Tith in anitrogerted 


ion, Mhick affirms Right to hocke inſeparable Attendant 
* Fe and n ar 0 er upon theſe 
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vain, ch has pretetded to any ſuch Diaries; and! 
indeed, had the Goſpel iritrodueed” any ſuch Meal 
as this, tie Nature of Civ# Reglits muſt eonſequenkiy 
Hive Wen chang 3- and it would not have been true, 
which the (1) Doctor himfelf confeffes, chat our Bleſſed 
E 60tÞ' made to Alteration in Matters: 2 

which Gros founds his Argu- 


49) PAE Fac upon 


ment, ſeems plain! les miſtaken by him. He would 


perſitade us, — ibuet was due to Cæſar, becauſe he 
was in Poſſeſſion of Jules; and to prove lis Pofi 
he alledges his Coining of Money there, as an indiſputa- 
ble Mark and Token of it: Bae he ſhonld have confi- 
der'd\” that amidft theſe great Changes, which befel} the 
Femiſht Government, (z) they Rtilf*tetain'& the Power of 
- their 6wn Money; 52 never loft it tifl- the final 
{on of their City under 903, cf l fant, 
wer gr was G u. Vavene' aflotred only to the 
For for thete' was hardly a City of Note, in the Ea- 
n Furt of the Empire, which did not enjoy the ſume 
Nesse; x 40, thoſe whi are but moderately skilled in 
thifkind of g/ are able to bear me Witness A 


Ute Iufight into the Cabinets of the Medaliſts will fliew, 


—— Romun Emperors were well enough contented, their 
per a A ſhould coin their own at their 
ally if they thek Cure to adorn it with 
eir Paget "and did not forget to compliment them, 
dn extfabfüinary Occaſions, with Inſcripeinns to their 
Gübur: So thut if the Extent of the Nee b. Power and 


Doniuion were to be juſemed only from the Number: of 


Matt, which were night ep eln on proper Offi- 
cr j we ſhould ſoom rence it into a 


very narrow Com- 
paſs Ad or! Saview's'Anſwer, inſtead of proving*that 
Tfibate was due to Cæſur, would ferve to a quite contrary 
Purpose; ew 5 it en pleiohy nter the Jeu were a 
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ar; under no-Qbligations f Obedienẽ cc 
; ages ©! den oy en eien A wy rd 
wen it ſhould be- ſaid): that the Mibue⸗ having 
Cafars” Image upon it) could tiotbe.Revitkiby the Seng 
thay (5) ns abſolutely” forbidding — 5 employ 
themſelves in any Works of that Nature. : N anſwer; it 
Weill vot ftom thence: follow,” that the Romans did actually 
coin that Money in Jada, with which their Tribute was 
pai; fer the Jeu might furniſh themſe lues with. a ſuf- 
ficient” Quantity of Aae; for that 1 „by Ex- 
change and Comtneroe, as well as if a Mint had been ſet 
up on purpeſe in Feruſalem, for the Cvinage of 
Money. -Befides, every one of the Jews (who were in 
great” tambers diſperſel throughqut all Parts af the Ro- 
man Empire) being obliged by their Law to pay yearly to 
the Temple a: Piece of Money; the greateſt Fart af this 
Zum was anden dene in Raman Money; which 
would ſufficiently enable them to pay tiiir Civil Tri- 
bute; and bene this was a great art of the Employ- 
ment of the Money. Changert, which our Gatid nn * 
le, MattuMxi. 122 
137 —— always of this Oalibiocd. - abt his 
tions, indeeg 2 — extreme- 
Na of it; but ws his famous (z) Book de Jun Belli 
Pacis, ig that very Paſſage: cited by the Doctor, he 
pretends only, that Naſelſan errs a Tith in contraverted 
anddoabsful Cor; àndꝭ urges this Anſwer of aur Bleſſed 
Suvioum to probe it; plain which no reaſonable Man 
_ wilfever conteſt; that Maxim in Lau being univerſally 
received, that in rebus dubiis meliar ef conditio paſſtulentis. 
But in his Notes on the Old I. Teffament (which may jaſtly 
be looked upon as the final Reſolution of that great Man 
in Teveral:4nftances) he clearly diſa ppraves of that Opi- 
mori, Which affirms Right to — inſeparable Attendant 
* e; and aſſerts the Aue 0 eg upeathele 


4 1752 a Ju [Na af. mY agg, Sagd cu a Rae incur fad 


bre, tius, ad. 2. manet, etiamſi Rex idem aut 
Præc. Decal a Regno a Subditis ſit pulſus. Jus enim 
. Nr This N wa . Aegui penes ipſum manet, uteun Poſſeſ- 


-after bis Annotations on tbe Goſpels; ſidnem emiſerit.; duo unt auchn * 
r bud de Senatu Romano : 
i | wpon that Text Ep ET 
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| Words of the Propfiet Feremy ¶ Jerenm. xlix. 1. J Concern 


| that they were a clear Determination'for Hereditary Right 


- 
. 


bello texras 3 vas cepit, 
| a=. fieri jure Gentium;z id tamen, fi nec Nigrianiy\ vel Gifſieni, inveniri po- 


The ee Right of 4. 5 


ing the Ammonites, thus ſaith, the Lo xD, 1hath'Iſpael no 
Sms 2:1 Harb be no Err? Why then doth klei King inherit 
Gad; and hit People dell in bis Cities? Grotius remaxks, 


gainſt Pofeſſon From hence (ſays (a) he) we learn, that 
it is ſaid, 3 himſelf Maſter of any 
Country by Force 2 Arms, is by the Law of -Nations the true 
Lord and Proprietor of it; het 5 the War be unjuſt, neither 
the Conqueror, nor thoſe that act under him, are acguitted he- 
fore Go Db. What can the Doctor's Adverſaries deſire 
more, than this Conceſſion of \Grdtius? Is it not from 
hence plain, that 'Poſſeſton againſt an Antecedent Title 
will not create a Right, which is all they eontend for? 

4. TuISs Opinion, that wherever any Perſon has Naur 
enough to coin' Money, be is a Lamſul Poſſoſor muſt needs 
Have ſorfatal to the Roman Empire, that had it 
been the Doctrine, for that Reaſonialone, the 
Profeſſors of it: would he been treated with the utmoſt 
Rigour and: Severity, as Enemies to Cæſar, and the moſt 


dangerous Promoters of Sedition and Rebellion; for con- 


fidering the Multitude of Coining Offices chroughout the 
— Dockiadogs, Dominions, it was hardly poſſible for any Re- 
bel to be ſo unfortunate, as not to be Maſter of a City, 
which had a Aim; and then he had nothing elſe to do, 


but to ſtamp his Image on his Money, in —.— to become 
a Lawful 


Proprietor. But among the great Number of 
Crimes charged upon the Chriſtians, wh ich are carefully 


recorded by the Primitive Apologiſts, we nowhere find, 
that they were accuſed upon this Article: On the con- 


trary, — the no little -Copfufion of thoſe; who advance 
this Notion, Tertullian has ex preſly aſſured us, that they 
abhorred this Doctrine; for (c) in his Remonſtrance to 
Scapula the Rhman Governor, he alledges it as an Inſtance 
of the Chriſtian Io! . that no Man could accuſe his 
Brethren of bein Alien, Ngriani, or Caſſiani; that 
is, that they ha been Adherents to Clodins ns, 


1A 


0 Grotins ad * 49. 1. Diti- 0 FFeriallivius in lib. Sen. 
mus hinc, quanquatn vulgd orom Bom: Sed & circa majeſtatem 8 in- 
eorum 


famamur; tamen nunquam Albiniani, 


um ſit —— neque ipſum capi- tuerunt Chriftiani, Ted: iidem i =. 
entem, neque alios cauſam ab eo o'haben- per Genios eorum io pridie eg gut | 


tes, * Deum abſolvere. .runt, qui Chriſtianos ſæpe damnave- 
| rant, &c. 


Peſcennius 


PR  Brigtand ones Ke. 


Poſcerinits Niger) of Heir Caſſius ; the two firſt of theſs 

| were'Godernors of 3 Provinces, F. e e Ar- 
ut their Commaad, and were electetl Emperors by 
ein; And al . como F oye. e mages 
upon theth, and theTnſeriptibn of Impeaturerand>Huguſti, 
as is well known to thoſe; who are any thiiig curious 
in theſe Studies, and may. ſeen in Mediobarbus, and o- 
ther Authors, who'trear” upon the Subjec of Mica. Is 
it not then evident, that the "Chriſtian of thoſe" Times 
had not learnt this Boctrine ox Pa ying Allegiance to thoſe, 
ho weren Poſſeſſon, and bead ſhew their Imiges on 


Will and Command of our-Saviour/#theyicould/not have 
been {0 as totboaft of their Diſowning the Autho- 
tit of Frſcennius and-Albinus, who were as much in Poſ- 
feffion of two great Parts of the Empite, as Septimius Se- 


dverus Was of :a third; but the Senate having declared for 
Severus, © and required: them to i obey Auen as their 
— R 


Emperor,| 1 not be lock d upon 
the (c) utionis of the Empire, as any other: than 
fur pers ald Rebels. This was likewiſe the Caſe: of ſe- 
veral other Generals, and Governors of Provinces, who 
_ revolted from their Obedience. Carausſius and Allectus 

vwele ſucceſſively: Maſters of our Iſſand, were proclaimed 
Emperors | byvtheir Armies, and aſſumed the Title of 
Y ; in-their Coins, ich are frequently dug up in 

this Kingdom; but by the Roman Laws they were Trai- 


tors; and as ſuch were condemned by all honeſt Subjects. 
No the Queſtion is, how the Chriſtians, who lived under 
theſe pretended Emperor s, ſhould behave themſelves. By 
ſays the Doctor, they owed Obedience 


our Saviour 8 Law, 
to'Carauſrus and Alectus, for they were in Poſſeſſon of Bri- 
tuin; and could have ſhewed Money with their Image and 
Sußenſcriptiam upon 
Right; but by bythe eftabliſhed Conſtitution of the Roman 
Government, they were no better than Rebels; and 


whoever aflifted them, were guilty of the ſame Crime. 00-0 


(yu. Ho #7y 11 Df 7 1 4 15 


their Maney ? Had they underſtood this to have been the 


* 
7 y 


it; which ſufficiently demonſtrated their 


0 H. u Bin Ns - ib kahn eſt: * a Kr. | ; 


I. 2. c. 9. ſeft. xi, Quz olim jure por legionibus, 'modd his m illis, ' fie- 


nam nomine jus 
N dab e e th 150 = 2 ug 


nixmus 7 Stat Alio 
Imo 8 Eledtio 222 ad pulum 


N e r pen {6 bv 37) Bi T ü enn! 
20” U uu This, 


— dee po W yk 06 anden Top electiones, non erant rata ex jure 
ratores a 


,exiſtente: - tione populi. Ubi vide Amy Nm” * 


* 


258 3 The Teeny, bret ther 
© Thus, af che Dar i county it, the Chriſtians, of 


thoſe 'Apes:muſt hb waſh griſers N 
in this World; the Laws of their obliged. the 
to one Thing, and thofe of the Empire to to * hgh 


tiny oh very jaſtly es me a Gondinon,jn; 1 
N De ü- f; 4] N N HN iht 
& i An | 
y Ao ns 


Wee 
By What Erlen 0 this Dollwrne; reficretivn 
under theſe Biffeulties ? Either. whntſt-be-govera'd 
abſohmely by the Laws of Err gy Th ot we are bound 
5 the Gt Coolintions of the y;Whexe | ve 
ve 7 If the firft is ttue then it feelnw we tre) th be ſub- 

jet; and fiverrAllegiand to any ohe f who can ſhew his 
Fnage on his Coin z bex then ĩt ill Ballon, that there never 

was un Uſorper in all the Time of the Ramm Empire: 

Then ir will be falſe, that our Bleſſed Lord imtenied to-make. 

109 See the 00 Chang in ee ib! of the Mu, (d). which this 
Dees bs Do@torthinksan important Truth: Ad tien laſtiy, te 
the eternal /Reproach of thoſe, Who have etbraced his 

Goſpel,” we a found an; Inftance ef a Chivftiais Law, 
which" never had any Auhority ina Chriſtran Nation. 
But if we are to de wWenn by the Civil dn of 
our Country; and it was never gau Sο,jͤ⸗ Deſign to 
deſtroy their Obligation; to - what Purpoſe then did he 
give his Diſciples a' Law, Which he'knew: could never 
be obſerved? And to what End has the Doctor urged it, 
ag inſt the known Practice of this Kingdom, as well as 
that of the Roman Empire? For the Proctedings againſt 
the br wr and thoſe whio Had! adhered to — are 


vidences, that our Savihms Doctrinę was never 


2 The Aw t 


ought to be in Foree here; and the Reafons I have 


Tide fn of a mention d, may be ſufficient to: prove, e, it had as little 


| chown 55 Auttibrity elſewhere. Bat 10 Pur this Mareer out of 
| —_ 8 Diſpute, in Relation to tfle Nm¹ãĩm⁰/ñ Empire, M ſhall beg 
Anſwer o Leave to put the Doctor in Mind of che Stury of cthe 


Dr. Sherloct'3 


Cat of Ale. Tyrant Maximus, and that in the Words of a TY Y 
glance, p, 77 tear ned and judicious Writer. 1 Wiha [> 


le 1 


00 Sean. {fy  Mucrinas; after the Murder IrY PER, was in 
Shane. 15%, ball; Foſffeffen of. the Weſtern Empire; for. Valenti inian 
c. 11. »Jeft Tah, and fed te Theſſa ona, Witte fis Mother, and 


r Probus, the Præfeclus P 1 > that- Maximus e 


agar 15 


4 ; l * 4 c 7 "ER 5 k 
f 15 e Te | "of. * 


the Ger umegt pf al he Welt in his Power. St, An- 
g bel 9s at chat Hic perſecuted by the Enipteſs, Ju- 

Hinarache being an Man and Mazimns, pretended to 
mate War. upon her Som I alentinjan in his\Behalf ; yet 
en fas mare again che Proceedings. of. Maximus, 
ange St. Aalueſe; ang in the Negatiations, he twice 
bad Kick him che mainaig'd Valens NN s Cayſe with all 
; Wow demand Courage, that became a:Qhriftian Biz 

ÞS 


oe know: we barg pred told, -(4) has: al; the Bi. 
«hops ele the Weſt, net excepting the, great St, Martin, wb 
ei aded phe. Apoſtle of France, made their applications to 
NMaxieus, and folewed: bis Courts an much, (if not. more, 
; then, big did #ny Prince's: of that Age. But it IS worth 
taking Notice-of, that theſe Bichoßs are much blamed 
for it h Sulpicius Severgs 31 he fays,-they were notorious 
- fot their paſe and ſervile latter y 3 (i] and he gives ſuch 
_ - a Character of Jabacws,! ang! of the chief of, them, as 1 


wilt no other; Biſhop;may-ever deſerve. Hut St. Man 


tin Mas af () anetherfFernper; he frequently refuſed 


to accept of his Invitations to his Table; becauſe he h 


= 


ee one Beavers fle Life, and ene of is K 


, 


45s 


one, Fwpero King- 
dom z till at laſt, when Maximus had made the bel 5 


- Bxeuſe he could, caſting. all the Blame upon the Sol- 
nes, who had forced him ta take upon Him the Em- 
pire; and pretending, there was ſomethigg more than 


humane in it ; St. Martin did condeſcend to fit at the 


* Table with kim; and he at all () Times hinder d him, 


4 


z as much. as he could, from doing Miſchief, and from 
breaking in upon the.Privileges of the Church; which 
was not OWnLug. his Authority: For as Sulpicius Severus 


W * 


N 


A 


What he asked of him, But as, the ſame Author re- 
. preſents him, (n)} Mozimus wanted nothing but a good 
tin was willing to make the beſt Uſe of him he could, 
lor the Benefir of the. (urg. 
Arx ER the Deaths of Maximus and Eugenius, 


A 


z 
v . 
* 


8 St. Ambroſe (0) ſays of them, that they were both in Hell, 


(2 KAunbroſ. Epiſt. I. 5. ep. 56. ) Idein Hiſt. I. 2. c. 64. | 

7 Biſhop of Gras Pasa Leite; £ Adem in Vita Warts C. 23. 

p. 13. | | (n) Idem in Dialog. c. 7. 
G Sulpic. Severus Hiſt. I. 2. c. 63. (o) Ambroſ. Epiſt. 58. Et de obitu 
( Idemin Vita Martin, c. 3. Iheodoſii. _t 


a teaching, 


informs vs, (n) he rather demanded, than petition'd for 


e him an excellent Emperor; and St. ar- 


= - The Hereditary Riki 1 * 
"poaching, -by their miſerable Era, 


"it bs id, J have. ſeen the Wicked" exalted, und lifted 
* up above the Cellars "of Libanus; and Tpeſſed by, and be- 
8 bold be war not; ” he" Righlebus 
Gratin whom he* juſt Before menlion d) 
from the DiYtiteſs of #$#Werld us Lig ht Brernal; 
| he Wicked wur not, who bath ctaſed "to de unjuſt 
© Which muſt neceſſerily ſuppoſe,” thit- Hatimue 5 
Eugenius were ak in tetaining, as in acquirigg 
© their unjuſt Poſſeffſons; and that they: ceaſed not to be 
unjuſt, till they died, and were no more in this W orld. 
It had been ſtrangely uncharitable to have ſaid, that 
a they were both Crtainly damned, becauſe they had 
© rebelled ſome Years before their Deaths; if 0 
they became Lawful Emperors,” and had ſo long 
: Space for Repentance: Büt he ſuppoſed them to live 
Land die ih continual Uſurpation, and therefore to be 


tormented in Hell after Death, a8 Uſurpers und. Re: 


's bels. -) $20 n eins i f 1 ef BI 


eexci- 6: 
Fen TD (DO Con 


ntryman Gildas too wires eh a De- 


We ride of Maxim, as makes him nb better, than 


*an Uſa 


+ 7, from the Beginning to the End of his Go- 


1 > hefays, he was auldanced againſt Law, without 
Title: W n l Trafic Aenne; Bf be ftrengthen'd 
p « Finf by Lies "and ehe, and contirited bis Uſurpa- 


© tron hy the Murder of Gratian, and the Baniſhment of 


Valentinins, and was the "Jane" ee "ane! 10 55 
(9) Tor Le, n (0 20 ne indeed Ts that Theodofius had ſane 

1 that Maximus ſhould be acknowledged Emperor; pl, 

© commanded his Statues to be ſet up, "Hat he igt un- 

deer a Shew'of Kindneſs and Friendſhip „ have the bet- 

© 'ter Opportunity to ruin him; but chi is againſt the 


4 Authority of all other Hiſtorians; - and Zoſmus never 


z nity any Occafion' to deſame the Chriſtian Empe- 
* rors,” and particularly Theedofrus * And beſides his Ha- 
*tred to Chriſtianity, which he exactly copied from 
© Eunapius, whoſe Hiſtory he is faid to abridge; : he 


is TORY in 1 other Cirtumfhine, relating to this * 
3 . hah 


4X { 4 V ” i: > 4 * N 7 k v3 —_ * 4 
* * % 'F 4 # | 5 6 A * 7 , 4 0 
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bow all a thing i i 10 
Jer 1 to tabe up Arms againſt theit Fringe; of whom = 


Man ( meaniüg / Theo. | 


Conan of Slade & 
r) Bar it is mote material to obſertr, fn 


© Agar declared allthe Laws and Edidts of A nn (-s 
be of nd Force or Authority; und that this wels no 


* 


mere, . che Cliviftian Emperors ufed to do ia uch 
ies. that the Chriftiahs did ndt 


„ thigk, po  Ufurpers received * — 4 
4 nm Sep: for if res, +> ad, all their 
© kd beemarcerding to Natural Right and Juſtivn; muſt 
© kave been valid, ee made 55 ſuch as ad . 8 \ 
3 © Autherity te — * 9 3 

Would axe been ſinful to declabe them void ret 
and Hegg. For if GD had d them 
Q againſt; the ſtanding Lats nd 


0 act as 
Conſtitutlbns of the Empine, he had authorized chem 
to give ut Edi as and: „ which muſt have been 
748 dbligatory in n{cience, as thoſe of the lawful 
2 ors themſelygs; and whatever they wartell of 
* the Pease of Law, avght to have been ſup 7 
i the lawful. and not all their A 
ef have hodatlelared: invalid, and never to have been of 
wy, FAytbotity. or Obligation. St. zfmbroſe was not 
2 who would tamely have feen Goπwỹ¾õ e.B Au- 
* hs Vieegerents thus deſpiſetl ; but Theodo ft. Z 
1 — have found him the fame Man, that the did 
non ſome :Fher Occaſions, il this had den che Do- 
5 „ Erine of the Chuidh.“ 
Taus, that worthy Authas has very. accurately beun, 
that the Ghriſtians did not lock upon Maximus, 18 7 
other. than--an 1 , notwithſtanding the Extent 
his Dominions, and. the Greatneſs of his Po-er : And 
he .procegds. to prbve, they had no better Opinion of 
Eugenius 3 though he was much ſuperiour to Nabe ſe in 
Strength, and commanded a more numerous army. 
: Bar 08 I leave this SubjeRt, I'would humbly offer 
; ir cd be | whether bur 'Sovivir's Atſver w'the 
Phariſees would not be more intelligible, and the Force 
af is. Argument better underſtood; if 'we'ſhoukl-fay, 
the Mone) he demanded a Sight of, was coined by the 
Jour, themſelves ?.- For: then we may conceive, we rea · 
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ſon d with, them after this Manner 71 920 Jon pretend to 
queſtion the Lawfülneſs of Paying Tribute to Ceſar, 
© who have ſtamped his Image upon your Coins for chat 
© Purpoſe, after the Cuſtom of Conquer Countries? 
+© You, wd have been ſcrupulous in paying this Com- 


— 
. 


© pliment to the beſt of your Princes, and yet ate now 


*- guilty of a viler Submiſſion, than any tiers ef the 


© Roman Subjects. Behold here your own Act and Dee 
* your own Money witneſſes : againſt you, and deter- 


© mines the Controverſy.2, For how came' Geer Trike: 
upon your Coin, if you have not acknowledged Hirn 


= 
- 


\ for your Sovereign? nd if hie is your Sovereign, Why 
* ſhould you ſcruple to pay him Tribute ¶ Render there 
„In Perpur dd his Gonjetkine (r Ie en 
as ſuch) I have already cited the Opinion of very learn- 


ed Men, whe have been willing to own, that! the'Fews 


were allowed the Liberty of Coining their oπn Money 


by the Roman:; but it muſt be confeſſed, they are Cn 

of a Mind, that it was not confiſtent with the Lats to 
ſtamp any Humane Effgies upon it; and*confequently 
they think' it neceſſary to affirm, that the Tribute- Money 
was ſtruck by the Romans themſelves. Now, with all 
due Submiſſion to better Judgments; I ſee nd ſufficient 
Evidence for this Aſſertion; For, Firſt, If their () Law 
which forbids the Making of any Graden Image, or any 
Likeneſe-of any Thing that is in Heaven above, or that is in 
the Earth beneath, or that ir in the Water unider the Earth; 
if this Law, I ſay, muſt be underſtood abſolutely, with- 
out any Limitation; then Aaron's Rod, and the Pot of 
Manna, or Incenſe, which are found upon the Jewiſh 
Sicles, were illegal Images, and not to be defended by 
the Law of Maſer; and then, if they could diſpen 1 


with themſelves in this Point, why might they not as 
well allow themſelves the Liberty of Stamping Ceſars 
pet ter Oy [Obes ee . LS 


= 


Ima e on their Coin ? N e 


SCecondly, If we conſider the End, for which the em- 


. 


were forbid by their Laws to make any Graven' Images, it 


will follow, that it was equally unlawful for them to 


- purchaſe or poſſeſs an) Images already made by others; 


for why were they prohibited to make any Graven Images, 
but only leſt they ſhonld put them to a Religious Uſe, 


and worſhip them as the Heathen did? And can it then 


de 
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_.  Cfowt of Brgland\aſerted, NWG. 
he devied, but the" fame ill Conſequeiice might follow; 
"If they were allowed to admit and retain in tlieit Houſes, 
Auch only, as were the Workmanikip' of foreign Ar- 
tiſts? Befides, Go Had as ſtrictly forbidden the Pol: 
{fon of Images, as he had the Making of them ; 
kot ks Commands are per 
"Conqueſts over the Heathen, they ſhould be ſure 
to e bun their  Pifures,” and deftroy their graven 

Inge, What ſhalf we lay then to this Caſe of 
tlie Tribute ane), which had Cſar * Image upon it, 


and yet. e as much handled and uſed by the 
Jews, as any bf their own Sitles? Is it not then plain, 
hey Had nd Scruple in carrying about with. them. their 
2 1. on theix Coins? And why then ſhould 
it be "held" unlawful for the like Money to come out of 
their own Mint? We ate farther encouraged in this 
Opinion by the Teſtimony of the Fewjh Doctors, who 
generally agree, that even Statues themſelves ( which 


7 


 certdivly are more liable to Objection, than bare Heads 


Upon Medals, and thoſe only in Profi) were (u) allow- 
able in the Houſes of the Fews, ptövided they were kept 
only for Ornament-ſake, as Pieces of Houſhold- Stuff, and 
not Upon a Religious Account. And therefore (2) V. 
Schikard (an Author welF-eſteem'd of for his Knowledge 
in the Jewiſh Cuſtoms) has for this very Reaſon de- 
fended the Lawfulneſs of their ſtamping an'Image upon 
their Coins; and he informs us, that thoſe very Rabbins, 
who would not permit the Poſſeſſion of entire Statues 
would yet allow of fuch''Stulptures, as had only a Head 
or Fe peo The, Je» indeed ſeems to be of a 
conttary Opinion, as 1 manner o 
terly prohibited by the Divine Law, and it were unlaw- 
ful for a Jew to be ſo much as the Owner and Poſſeſſor 
of them. But (5) Mt. Seluen has obſerved,” that Joſe 
pbus herein, as he does e other Occaſions, dif- 
fers from the Talmudical Doctors, and therefore his Au- 


thority is not great among the Jems: Beſides, when all 


the Paſſages which are urged from his Hiſtory, upon this 
Controverſy, are duly confider'd, they will be found on- 
* (2) Exod. zr 13. Numb. znxiii. 54 
Deut. vii. r 208 fiz, in Proœm. . SG N g 
0 dae . Jure ;Nat. & Gent. r 
Juita Hebrzos. L. 2. c. 7. & c. 8. c. . Dr Of | 


Sees ly 


are peremptory, that in all their 


all manner of Images were ut- 


(x) W. Schikard Tarich Regum Pers” 
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us tells 15 £ * fate gan- 
fed N to march Juto 1 1 
the Buſts of Ceſar waoupht 1 1 75 their the Jews 
- tumultuouſly exclaim d againſt it as an open £ kl 
their Laws, aud would not be_paciked, - till he had re- 
' 2 7 thoſe, Oceaſions o ORR out of their Sight. 
I; of this ber Faß - the. (a): 1270 s paid 
orſhip to their 55 the chic 6) Stan- 
1 bore an Eagle at thę 7 15 in 
aud certainly, was accounted 2 Sa- 
10 dolaters, when the Pourträltunes of heir 
i TE were the more conſpicudus Qraaments of it. 
15 if we 17 8 e e the e Date e 
their ors (Without any Rega to the Divine Ho- 
1 urs 99 them), created that, Abhorcence i in the 
3 Jews ; 13 1 — find it impoſſible. to gie a Rea, why 
| thoſe which, the Raman Coins, ſhould give 
1 \ Be: m ng manner KT iſtarbance. - Again, the ſame Hi- 
| 1 


wn c) xelates, that Herod having reed à golden 
Eagle. over 23 over the great Gate of the Temple, the 5 
look d upon this as an Affront t their Law, and. = 
not be at reſt till they had pulld it down; but this 
Raue can only ſerve to hew, that hey thought their 
emple profaned hy 1 85 Im age; and does not prove 
the Unlayyfulneſs Ga act of the like Sculptures, 
hen only iatende niture for private Houſes 
3 onſy no add, that had it been een O high 
Crime in a Jew, i amp nl ge upon his Coin; 


N | pa. the Je ( who 18 repreſented to us b 
þ cer Arp y 


as a "zealous Qbſerver.,of , the 
"a N. ebe | fo war not have been 7 guilty 
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Crown of England aſſerted; &c. 
of it; or Foſephus (who is forward enough to take no- 
tice of any Slips of this Nature in the Jewiſh Princes) 
would not have fail'd to cenſure him for it. And now 
from theſe Obſervations I am willing to conclude, that 
the Conjecture I have propoſed, has ſome Shew of Pro- 
bability on its fide ; but nothing will give it a bettet 


, Countenance, than a Compariſon with that, which al- 


ſerts the Romans themſelves to have been Coiners of the 
Tribute- Money, whereof we are now ſpeaking. 


_. Taz common Expoſition is this; Cæſar coins Money 


nom in Judea, therefore he is in Poſſeſſion of that Country; 


and conſequently is the lawful Governor of it. Here we 


have the ſeverll Propofitions in their natural Order, and 
the full Courſe of our Saviour's Argument. But if this 
is a right State of the Matter, it will follow, that our Sa- 
viour us d a great deal of Art and Contrivance to prove 
that, which was not in the Queſtion ; for he calls for a 
Sight of the Tribute- Money, and demands what was the 
Image and Superſcription, for no other End and Purpoſe, 
but only to prove, that Ceſar was in Poſſeſſton of Judea, 
of N78 no Man then living in that Country could 
poſſibly doubt: For the Roman Legions and Gover- 


nors every where demonſtrated, who were their Ma- 


ſters; and would not ſuffer any Scruples to ariſe in 
their Minds u 
feſſed, the Queſtion put by the Phariſees was i 
the Title of theſe Governors; whether they had ſuf- 
ficient Authority to challenge Subje&ion, and might be 
obeyed as Lawful Sovereigns : But to this it cannot be 
faid (according to Grotius and his Followers) that our 

Saviour gave any ſatisfactory Anſwer; for to affirm (as 
' thoſe Gentlemen have done) that he inferr d Czſar's 
Right from his Poſſeſſan, is to tell the World, that he 


maintain d Conſequences, which did not follow from 


ox Premiſes, and introduced a new Logick as well as 
Axor E Conjecture, much favoured by very emi- 
nent Authors, is this; That the Inſcription upon the 
Tribute- Money was very probably Judæa Capta ; and there- 
fore the Fews, by paying their Taxes in ſuch Coin, did 
in Effect acknowledge, they were a Conquer'd People, 
and conſequently bound to comply with ſuch Demands 
of the Victors, as neceſſary for the Preſervation of their 

Alt ES. _ - ax Lives, 


pon that Account. But, Secondly, it is con- 
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pe Hertthtary Right of the 


Lives, and remaining Liberties ; for ſuppoſing the Reman 


e never. fo unjpſ, it inighr be eee 
pay them Tribute; Which was the Point che Phariſees | 


pretended. to be ſcrupglous in. But this Opinion has 


the Misfortune to want a Foundation to ſupport it; for, 
with Judæa Capta, has 3 been met with, before 
Pabel Reign. 10 cco, it is true, mentions one of 
Auguſtus with that Inſcription upon it, which he be- 


1 ined upon the Taking of Jeruſalem by So- 


Heves was col 


But it is obſervable, he never ſaw it; for he does 
not tell us, whatthe M al was; which he never fails to 


do, when he gives an Account of Medals he had ſeen, 
or was well inform'd about them. (5) Mr. Selden con- 
feſſes, he could never hear of any ſuch Coin; and none 


of the Antiquaxies ſince his Time (after the moſt dili- 


.virate indeed, the 


tire 


Tiberius Title? The Lex Regia 


k Hieroſolymis. K AIT AP AT- 


gent Enquiries that could be made) have” been able to 
diſcover ſuch a Curiofity. Befides, it is not to be ima- 
gin d, that any ſuch Coin ſhould' be ſtruck by Auguſtus, 


or in Compliment to him; for Jeruſalem was never ta- 


of his Generals : During the Trium- 
indeed, the Eaſtern Part of the Roman Dominions 
being allotted. to M: Anthony, he ordered Sf, one of 


his  Lieutenants, to lay Siege to Jeruſalem ; who ' ſoon 


ken by him, or an 
| ed 


made himſelf Maſtet of it, and placed Hero in the 


Throne; but the Honour of that Action belonged en- 
irely to M. Anthony and Softus, not in the leaft to Au- 
guſtus; who therefore cannot be 47 87 capable of ar- 
rogating to himſelf the Glory of a Victory, which was 
„„ , / 
Iarrux now to the Doctor, who being reſolved 
to diſpute every Thing aſſerted by his Adverſaries, calls 
in Queſtion the Authority of the Ceſars, particularly of 


* 


Tiberius; and will not allow him a Right to govern, 


either the Romans, or Jews. If we grant the Lex Regia 
to be genuine, ſays our (i) Author, (which hath. been denied 


in à Trat de Fictione Legis Regi 7 what if this t 
ia did not entail the En-. 
G Occon, Nomifn, p, $2. Ceptis "EAKTLAx:Yi@onia es inne- 
bar 75 lyped'bac firibens. 
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for the Doctor 
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Croum of Kin nd aft Nc. 


dne of the mM, . „ n 799r 
Has we ſte che Doctor doubts of this Crethie of 
the Ler Regis; however he is poſitive, "that: Tiberius 
could derive no Benefit from it. But why does he 
ſuſpect the Lez Regia to be a Forgery? Truly for this 
admitable Reaſon, «becauſe a certain () Durch Writer 

been of this Opinion, in a*Treatiſe' upon. that Sub- 
— The Doctor ſhould not, methinks, have forgot 
Buchanan upon this Occaſion ( (as good an Author as that 
he has del who, in is Book * ure Regni apuu Sco- 
eos, firſt made Object lons againſt the V Bars this 
Law; but I muſt beg dae to tell him, that i Arch- 
h biſhop Uſher, (m) Mr. Selden, and (a) Mr. Thorndike, 
(whoſe Judgment will pa deſerve as much Regard, 
as the erden s he referrs to) were of another Perſua- 
fon. The Account — 1 5 e of this Matter, is this; 
That in the Beginning of oman Empire the Lex Regia 
was made, by which the People conferred How! the Prince all 
manner 0 Power end Aeg and this they aſſure us, is 
atteſted by Ulpien, and Juſtinian, in his Inſtitutes. be- 


fes, there is this day extant in the Capitol, a Frag- 


ment of that Law, in which the Powers beſtowed upon 


Veſpaſian by the Senate, are recited ; and they are there 


fad to be ſuch, as his Predeceſſors had enjoyed. Which 


now of theſe two Laws will the Doctor, or his Author, 


have to be a Fiction ? Is it that mentiof d by Uipian « 2 
Surely that is impoſſible ; it is not certainly to be ima- 
gined, that fo eminent a Man would endeavour to im- 
poſe upon the Romans in a __ as could -as _ 
know as himſelf, Muſt we ſay the at the Fra 
relating to Veſt Ke is a Cheat? But this would nat be 

Purpoſe, were it true; and befides, we 
are well informed of the contrary ; for (o) — 
Bianchini (a Perſon of no mean Figure in the Cement 


9 1 he Do's cu 3 Mar prudenter 1 ten 
MORE * 4 &t bark, & Hotarum Pam wr pare, 
* (1) The Pong of the Prime, vincantur ertoris ſui ; +— Jul To duo noſſrarum 
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' The Hereditary Right of the 


wealth of Learning) has given it undes his Hand, that 
after an accurate Examination of that Monument, he 
found all the genuine Marks and Sigus of Antiquity 

upon it; and wonder d, that any ſhould ſuſpect it to be 
a Counterfeit. However, the Doctor asks, what. is! this 
to Tiberius Title? Now this Queſtion is "anſiyer d by 
this Fragment of 1 2 fan's Lex Regia; for in it © we (p) 
find (beſides the Power (q) of entring into what Leagues 
* and . he pleaſed, and many other Privileges) 
* the high Prerogative confirmed. to him, (r) that to 


what Laws ſoever, either of the Senate or People, it 


* was oxdained, that the Empetors Auguſtus, Tiberius, 
© and Claudius were not tied, from thoſe; he ſhould. be 
—— 4 alſo . re 17 55 Min o the . 
ians, is expreſſed thus; ( are los the . 
—— (as the Letter of their own Language ſpeabs) fon is, 
bey are free from all coactive Obedience to, them, and are 
held by none of the written Ordinances. From whence it 
is evident, that Veſpaſtan was to enjoy the ſame Prixi- 
leges and Prerogatives, that Auguſtus and Tiberius did; 
but they had no Prerogatives, but what were given 
chem by the Senate and People; and becauſe a1 the 
ſeveral Branches of the Imperig Authority were {| 
_ fied in the Grant, the ancient Lawyers gave it the Name 
of Lex Regia. "Bow I ſhall not contend with the Do- 
 Ror about this Nicety ; 
all material, by what Appellation the Law was diſtin- 
guiſhed, which conferred the Sovereign Authority up- 
on Tiberius, provided the Fact can be proved, that by 
ſome ſuch publick Inftrument; they did really part with 
their (t) __ and devolve all their Power upon 
that Em Now! think this may be demonſtrated 
beyond all ContridiQtion, not only from this Inſcription, 
but alſo from the Roman Hiſtorians, who ne r. 
ply us with Evidence for this Purpoſe. Av 4b 


© the Prince, Jnper, Ceſar Veſpaſianus folutus FA ibid. 


Theſe are Archbiſhop Uſher's own tenerentur is Legibus plebiſque ſcitis 
9 his Power © Ceſar - 
Vide etiam Dion. Caſſ. I. 53. p. 516. 
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| Uyon x 


for I do not conceiye it to be at | 


Crows: of England afferted &c. 


„ Uron the Death of -Autafur ;| nothitp vids inet 


more remarkable, than the Contention between the Pevs 
ple of Rome and Tiberius; the firſt in their Endeavours 
to impoſe, the latter to decline the Empire. The () Se- 
nate fell upon their Knees to him upon that Accbtnt; 
and the ableſt of their Orators ſolicited him in the moſt 
earneſt and importunate manner, to take the Govern« 


ment upon him; ſo that at length he was rather ſubdu- 


than perſuaded; and it ſeem d evident, that he ac- 
of the Imperial Dignity more to gratify others, 
than to pleaſe himſelf;  (z) It was wonderful to ſee 
with what Haſte and Precipitation Perſons of the highe 
Rank and Quality labour d to part with their Liberties ? 
The Conſuls firſt began to take the Oath to him; ſoon af 
ter the Senate, the Soldiers, and the People; and all this 
Forwardneſs was ſhewn, before he would vouchfafe to 
give them Hopes of being their Emperor. He was no 
fooner upon the Throne, but the Senate offer d him () 
all manner of Honours, Titles, and Powers; and in a 
word, no publick Act was done by him, which could not 
ſufficiently be warranted and juſtified by his (z) Tribuni- 
tian, Conſular, Proconſular, and Pontiſical Authotity, or 
that of ſome other Offices, with which he was inveſted 
by of the Senate. So that the Doctor will be 
hard put to it to prove, that Auguſtus had more Authori- 
ty conferred upon him by the Senate, than they gave to 
Tiberius; Indeed we may venture to ſay it, that the Se- 
nate was never more profuſe in their Oblations to any 
Emperor, than they were to Tiberius; and therefore if 
their Conſent and Approbation was ſufficient to make 


ed, 


him a Rightful Governor, he certainly had it in as great 
a Degree, as his Predeceſſor could pretend to. Is it not 
then ſurprizing, what the (a) Doctor tells us, that Tibe- 


rius wound himſelf into the Government, and the Submiſſion of 
the Romans (ſuch as it was) was his only Title? As if the 
Romans had ever made an humbler Submiſſion to ally of 

their Emperors ; and the Submiſſion of a People that had 


(% Tacit. Annal- L 1. C. 11. Sueton. gis falſi ac feſtinantes. Conſiiles primi' 


in Vik Tiberii, c. 24. Tandem quaſt in verba Cæſaris juravere, mox Mnatus, 


coaftus, & querens miſeram & oneroſam mileſque & populus. y 
ſibi injungi ſervitutem, recepit Impe- (% Dion Caſſu 1. 57. p. 602, 607. 
c OS nr, 241 SL ago a ht 
(x) Taeit. Annal. l. I. c. 7. Rome GY Dien Caſſid I. 53> p. 506 509% 
mere in Servitium Conſules, Patres, c. 518, 519. * 
nes Quanto quis Illuſtrior, tanto ma- () Vie, p. 90. 
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their Liberties entirely at their own Diſpolal,,,were not 


ſufficient to creatè a god Title. 


"His next Br i b, () Kite the: Romana dent 
ſelves were Rightful Governors of Judza:? . And th 2 Rea Tales 


of his Doubt 18, becauſe there appears no expreſs AF of the . 


Reſignation 2 Sovereign Powet to the Romans, like that 


of the Lex Regia to Auguſtus. If nothing leſs than the 
very Inſtrument of Reſignation will ſatisfy the Doctor, 


we cannot help it; but there are many other Learned 


and Judicious Men in the World, who will be contented 


with (c) Joſephus s Authority in this Matter. I need not 
trouble the Reader with all the Particulars of this Piece 


of Hiſtory; for what Reaſons Pompey laid Siege to Feru; 


ſalem and took it; and how the Fews came firſt under 


Subjection to the Romans: It is certain; that Hercanusy 


their Lawful King, was the great Inſtrument of bringing 


them under this Yoke ; for it was his E 
render d Jeruſalem to Pompey ; and by his Cenſent 
Romans were firſt admitted into a_ Share of the Goverii⸗ 


=” 


ment of that Country; and he-contented himſelf, with 


the Title of (d) King, under the Roman Protection: Up- 


on this Accouut (e) learned Men have affirm'd, that the. 


Jews made · a Dedition of themſelves at that Time, and 
were ever after bound, by their on voluntary AQ, to 
pay Obedience to the Romans, as their lawful Maſters 
and Governors. By Virtue of this Power and Authori- 


ty, Auguſtus conſtituted Herod King of Judæa, and af. 


terwards his Son Archelaus; but not long after Archelaus. 
being deprived of his Kingdom, and ſent into Baniſh- 
ment, (f) Judæa was then firſt reduced into the Form of 


| " ty 30 n EB 7-3 4 
) View, p. 90. ent an Embaſſy to Auguſtus, of Fifty of the. 
8 He ths 7 whole Nation of the _ . 740 of their Nation, 2 | 


Jews ſwore 10 Auguſtus, and. Herod, ex- him, that they might be no longer govern' 


repting the Phariſees, Archzol. I. 17. by Kings, but for the ſuture, as a Part of 
G'S S lhbe Province of Syria, their Country might" 
( ) Dion Caſſius, p. 37. & Joſeph. be under the Adminiſtration. of a Roman 
I. 1. de Bello Jud. c. 8. © " © Magiſtrate, appointed by the Emperor; 
(e) The Au bor of the Exercitation and in this * they were ſeconded by 

0 


concerning Uſurped Powers, p. 87. Ed. Eight Fhouſand Jews, who were then Ju- 
1650, 4to. And Doctor Hammond on balizatts of Rome. Ay 5 K aye 
Matth. xxii. v. 16. Tors & Ages, Baclkdas, N 3. 


0) Þ. Cafaubon. exerc. adv. Baro- &dpx&v dmnmadytiar, Ye 5 Zu- 
nium, App. N. 6. Exerc. I. And Joſe- elas yiſoeras, e Ye je 


phus informs us, (Archzol. I. 17. c. 12.) tur puas Seινν . Which 'is ano 
that this was what the Jews themſelves de- ther wery remarkab e Inſtance of their vor. 
fred, upon the Death of Herod ; for they lama Subjettion to the Romans, 
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it 


a Roman Province by Auguſtus; and the Government of 


1 


Croum of alan aſſerted, Vc 


it committed to d Procuruto under the Prefident of Sy, 


This us the State of tlie Fews at the Time of our [ny 
aur s Death, and for ſome ,Years before; and. whatever 
the Doctor may think ofbĩt; there ws no Cohſcientious 
Jem then in eng; n ſafely have ſworfi Alle 
giance to the Roman Empe 
mily would have been Hind by it Or was there any 
one living, who could pretend a better Riglit to the Sor 
vereign Power ver them? The Sons of Herod were un- 


der an abſdlute Nependency upon the;Czſars, dither) | 


fore could not ene te to lay afiy Claim talthat :Mo- 
narchy and tlie Race of the (g) Aſamonri, the old Hes 
reditary Kings of the Jemt, was entirely extinct: The 


; Forwhat Printe, or Fa- 


—. 


271 


Rides) therefore could not: poſſibly be Uſarpers, when TA) 


no Title-could beſet up againſt them and forithat very 
Reaſon were lawful -Poſſeſſo fore; becauſe. no! Proprietor 
was in Being, who 3 r ge them with Fore, ; bim 


Injuſtiee. In this Caſe, Sel 22 ſervation, and the ublick 


Good (Principles too often abuſed upon other Occaſions) 
did oblige the ems to ſubmit to the Romans, and ac- 
knowledge their Authority, even though they had never 


before yielded themſelves up to their Government; for 
though, upon the utter Extinction of a Royal Family; 
Subjects are at Liberty to chooſe. the next Succeflor who 
ſhall reign over them; yet if any Perſon, in fiich à 


Juncture, ſhall get Poſſeſſion. of the wacant Throne, even 
by Force and Violence; it is then ſo much for their 
Intereſt, that it becomes their Duty, to comply with the 
Neceſſity of Affairs, arid ſuffer him to be their King, 
whom they cannot attempt to depoſe, without the apt 


parent Ruin of their Lives and Fortunes. Thus the 


Doctor ſees, his Adverſaries are willing to allow, that 
Foſſeſſon gives u Right, in certain Caſes ; vix. when the 
Subjects preſerve themſelves by yielding Obedience: to 
the King de Facto, without violating the Rights of a 


en Perſon : Bur this Wonen will do. r no 


* 2 Joſephus aſſures us, e and . errertir d the ſ ame Cruelty up- 
I. 15. c. 9.) that for this Reaſon Herod on the 5 laren of Babe the Hiſtorian 
deſtroyed Hircanus, hecauſe 1 Right and ſays; there was not then one left of, the 
Title to. the Kingdoms 0 Blood Kindred of Hircanus. age ih fend 
was un oneftionable; a 2 2 5 he © <avnormoy ts © 5 Guy Dee nfs 
had cables Ariſtobulus (he Grandſon f d #  Baolkday are,? 
Hircanus) to be drown'd, Archeol. I. 15. undi 57% O. in” AE, ih- 
1 Son after he diſpatches his 'own Jer iu Tois ain Wpo1s- 
Wie Mariamne, Siſter 1 | Ariſtobulus ; 13 SONS. 
Good 


: N. * 
I y. + 4 
o ; * o 3 
5 * "7 1 þ - F * . — ” 
N . 2 ? : 9 


= 
A © —— bn . | 4 X — — = 
r SS — rr _ — 
* - ** 
. 6 , 
* a + 


— — 


5 ENERGIES GT 
l p * 
af 4 . 
" N 2 4 


(4 

- 
F 
U 


©» > 


& <—— Sow — 
— — — — — 


. vo — — 
—————— F—́à—f— —— 22 — : ——ñͤññͤ„-ĩ97/₄⁵ eo 
A D Ps : 
3 N wigs 
7 
- _ % 
* 
* ® 


A 
Th 


(b) Vide 


Derreta Ro- 


novio edita. 
© In Le- 
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um. 


0 View, 


5 985. It ſhould be 'obſerv'd, 
aud abandotid 
them with» the | utmoſt 
ther hand, they had long Experience of the Humanity 


"1G wat had they been left to 


forced to this Submiſſton to a ſaperiour 

ſheum, it was their Intereſt; and certainly that Vio- 

lence is v Ke agreeable and 'obliging, which compels 
h 


The ebe Right of" TY 


- 


Good in bit eln Queſtion, and hurts him in that which 
| concerns the Auth 


of the Roman Emperor, over dhe | 
Ferns 51 for in this latter Caſe, as I haveinow ſtated it, it 
was plaioly 1 9 them ty — er b their 
jefs ; and every ri 00 d, their Duty 
2 that had the Romans with- 
and Protection, at / Heraus Death, 
es to their on Codduct and Dif- 
poſal ; the Sons of f Herad would ſoon have turn their 
Country in Pieces; and whoever had prevaild, had ruled 
Degree of Tyranny. Om the o- 


drawn their Legi 


" if Gontiths © of the: Rwan — by many extraor- 
dinary (Y) Decrees made in their Son and (i)-Philo 
adeus has given us a large Account of the particular 
indneſſes ſhew'd to them by Auguſtus and Tiberius ; fo 
their free Choice, they could 
not have made a wan] than to live under 'the N 
ment of thoſe The Doctor indeed fancies, it 

will be ſome Refuge bo 1 * to (t) fay, that the Jews nyre 
Power; but I have 


Men to ings, that are highly for their Advantage; 
that is, as becomes Rational Creatures. But ſhould we 
allow it to be true, that this Submifſioh of the Jews 


was forced and extorted ; it cannot poſſibly do the Do- 


cor any Service. For wilt he ſay, that Promiſes and 


Oaths obtain d by Violence, from à People that had 


Power to make them, are of no 


tion? What 
then will become of Leagues and Freaties between Prin- 
ces, after à long and bloody War, when diſadvantageous 
Conditions of Peace-are impoſed, the unſucceſsful 
Party, and they muſt either accefit of them, or reſolve 
to proſecute the War to their evident Ruin? Will the 
Doctor maintain, that theſe Treaties are Void and of no 


Effect, and that the Princes, who were forced to com- 


Doctor 
ahleſt Cafuiſts are of another C 


ply With theſe Texms, may bonfolly: have Recqurſe to 
Arms gn, whenever the 
ows, that Grotius, and 


ion; Yon, he will find 


it difficult to anſwer their Arguments. 1 ſhall only 


Leave to put him in mind, upon this Occaſion, of the 
| "_ 


DN 4c 


Crown of England-afſerted, &. 273 

Judgment of two great Hiſtotians, relating to this Que 

ſtrong 01 ½ 1 7: "wats 3 O08: 201 h.o)msd 

Francis I. King of France, having been taken Prifoner 

by the Emperor Charles V, was ſome time after ſet at 

Liberty upon his Parole of Honour, by which he obliged. 

himſelf to return again to the Emperor, if the Condi- . 
tions were not perform'd; upon which he was releaſed. 

But Francis being once at Liberty, pretended he was not: 

bound hy the Promiſes he had made in Captivity, af- 

firming, that no Man under Ward could plight his Faith: © 

Upon which my (1) Lord Herbert makes this Reflexion: (0 Li of 

Nevertheleſs, I muſt not omit to ſay, that the Excuſe of + ph ery 

Francis was not generally approv'd of, nor his Cartel thaugbt 
' Juſt; for if a Priſoner of War may avoid his Promiſe, becauſe. 

he made it under a Conſtraint, it would follow, that few or 

none would be taken Priſoners, but kill d upon the Place; 

which would make the War not only more bloody and barba- 

rous, but even deſtroy a principal Part of that Jus Gentium, 

which in theſe Caſes has been inviolably obſery'd in all 

Times. an | 

Tux other Hiſtorian is the preſent Biſhop of Saliſ- 

bury, who tells us, That King Henry VIII. having pre- 

vail'd with the Convocation to annull his Marriage with 

the Lady Anne of Cleves, one of the Reaſons which in- 

fluenced that Aſſembly was this, (n) That the King ha- () Rieß 

ving married her againſt his Will, he had not given a pure, fig Ree 
inward, and complete Conſent : And ſince a Man's Act is Parti. l. 3 

only what is inward, extorted or forced Promiſes do not bind. 

But the Biſhop's Cenſure upon theſe Proceedings is re- 

markable. This-was (ſays his (n) Lordſhip) the greateſt @) Ibid. 

Piece of Compliance, that ever the King had from the Clerg y ; * © 

for as they all knew,” there was nothing of Weight in the Pre- 

Contract; ſo they laid down -a moſt pernicious Precedent for 

invalidating all Publick Treaties :59 eements: Since if 

one of the Parties being unwilling to it, ſo that his Conſent were 

not inward, he was not bound by it ; there was no Safety a- 

mong Men more, For no Man can know, whether another , 

conſents inwardly: And when a Man does any thing with 

a great Aver ſion, to inferr from thence, that he does not in- 

wardly conſent, may furniſh every one with an Excuſe, to break 

loofe from all Engagements; for he may pretend he did it un- 

willingly. Laſtly, the Doctor has acknowledged, that 

Zedekiah and the Jews ſubmitted to the King of Babylon, 

| Aaaa 5 and 
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and{tvek an'Qattsito him, before Gop po EE OY 
them to do ſo: But ſurely they did not make this Subs. 
mifhon willthgly'3-4t was the (e) Effect of Force and 
Violence, which they muſt either have complied-with,' 

obeipbled theniſelves to utter Ruin: May we ſay there- 
fore, with the Doctor, that their Oaths and — 
ments ſignified a and could not bind them a- 
gainſt the Intereſt of their Country? But the (p) Pro- 
Phet has rags ah us another Doctrine, he tells ys GO 
was highly fed by the Violation of the Oath and 
Covenant made to the King of Babylon, and threatens 
them with the Severity of His Vengeance upon that 
Account. The Prophet's Words are remarkable, and 
therefore I ſhall conclude with them. Shall he ae ?. 
Shall be efeape- that\ doth ſuch things ? Or, ſhall ak 
the Covenant,” and be delivered? As I live, faith the Load 
Goo, ſarely 3 in the Place where the King dwelleth, that made 
bim King, whoſe Oath he deſpiſed, and whoſe Covenant . be 
brake," even with him, in the midſt of Babylon hall he die. 
Seeing he de ſpiſed the Oath, by breaking the Covenant ( when 
lo He had given His Hand) and hath * theſe _ 
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A Paſſage out of | Sir J. Forteſcue's Defence of the Title 
ok the Houſe of Lancaſter. MS, Bibl. Cotton. Otho, 


1 
B. 1. 


mo ST Henrici 5" fata Chriſtianiſſimus Prin- 
leeres Henricus 5, e jus filius & Heres, 
Parentum ſuorum æqua & juſto titulo, in jure 
ore & Regni Anglia ſucceſſit ; tenerri- 
e etete in Regni ejusdem Regem, nullo 
contradicente, ſe uno omnium applauſu, un- 

us & coronatus eſt. Cui etiam adbuc inter ubera volutanti, 
nondum coronato, præfatus Edmundus Comes Marchiæ, tan- 
quam haredi ejuſdem Henrici 8, Regique ac Domino ſuo 
ſupremo, cum omni humilitate ultro ligeum fecit homagium, 


4 hoc faciendum quam celerrim? potuit libentifſim# | prope» 


_  ravi. | 5] 

Poſted verò dicto Edmundo Comite ſine Haretlibus de cor- 
pore ſuo exeuntibus d rebus humanis exempto, Richardus nu- 
per Dux Eboracenſis, Pater iſtius Edwards, & nepos iſtius 
Edmundi, viz. filius Anng ſororis ſug, tanquam proximus ſibi 
heres, in Cancellarid ejuſdem Regis Henrici ö, ſecundum mo- 
duni Curie illius, poſſeſſonem diffi Comitatils ſibi, tanguum 
proximo beredi ipſeus Edmundi, ab eodem Rege, tanquam d Do- 
mino ſuo ſupremo, deliberari petit obtinuit. Et ob hoc ei- 


dem, ut ſuo Regi & ſupremo Domino, Homagium Ligeum fe- 


cit; & poſtea, ſuis indenturis, Sigillo ar morum cr na ſuo 


manuali ſignatis, diffs Regi ſuo Henrico 6" ſe obligavit, de fe 


- fadeliter gerendo tf babendo in officio Locum Tenentis ſui in 


Francid, quod & din fecit. In \quibus 5 . 
"  oum Dominum ſuum ſupremum, Anglizque & Franciæ Regem 
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wmaomabat. Poſteague d partibus Fraticie ad Angliam Tever- 
ſus, ſimilibus ſuis ſeriptts indentatis, ſuoque Hg illo armorum 
und cum ſigno manuali ſus ſignatis,. ad fideliter ſerviendum ei- 
dem Domino ſuo ſupremo in officio Locum-tenentis ſui in Hiber- 
nid, quoad placeret Regi ipſum revocdre, omnibus modo, vid, 
| (+ formd. juris, quiblis melins potuit; ſe aſtrinxit & obliga- 
vit; Ipſumque Regem Henricum Sextum, in illis etiam ſcri- 
ptis ſuis, 72 Dominum ſuum, Regemque Angliæ ( 
Fanciæ, ſemper profitendo, nominau it. 
Iterùm etiam, dum Rex Henricus tantd ægritudine vezatus 
fuerat, quod Regni ſui gubernaculis per ſonaliter intendere non 
valuit ; dictus Richardus Dux Eboracen ſis, ſcriptis ſuis ſigillo 
armorum, ſuoque figno manuali notatir, ipſum Regem Whos 
Dominum ſuum ſupremum, Regemque Angliz ( Francie no- 
minavit ; & in publico Parliamento, durante infirmitate illd, 
Protectoris & Defenſoris Angliæ officium, auctoritate ejuſdem 
Parliamenti, in ſe aſſumpſit, pleno corpore Regni in Parlia- 
ments illo, & ſecundum jura Angliæ repræ ſentato; & dictum 
Chriſtianiſimum Principem Henricum Sextum, Regem Angliæ, 
ſuumque  fupremum Dominum in plend Curid Parliamenti illius 
de Recordo appellavit; cumque tunc temporis Rex. ipſe, obſtante 
infirmitate prædlictd, nullum ſibi ad fic faciendum timafem in- 
cutere potuit. m 20 uin N 3 
Item idem Richardus, vice repetitd, ſupra ſacrum Corpus 
Chriſti ſacramentaliter viſum juravit, qudd ſemper fidelis {ry 
* * ditus oF. Ligeus eſſet eidem Regi ſuo Henrico Sexto, & pro 
e ſuo defenderet oF  adjuvaret, atque pro viribus ſuis totis 
Status ſui Regii conſervationem incrementumque ageret, & 
ad ejus confirmationem Corpus Chriſti recepit.  Quibus juramen- 
| tis, non mod® corpus, ſed antmam ſuam, ſuum honorem ſtri- 
d Chigs fortiuſque, uam aliquo temporali vinculo potuit, obli- 


: 


x Edwardus etiam ite filius ſuus, jam Regni Uſurpator, con- 


A. milite n in pra ſentid Cleri tatius Provincie Cantuarienſis, ad 
tune conxocati in Eccleſia S. Pauli Londonij, ſuper crucem Can- 
tuatienſem juravit, ſolemniter, quod ſemper honoraret Dominum 
ſauum ſupremum Regem Hennicum G-,  ipſumque pro Rege 
Angliæ ac Domino 5 ſupreme dcciperet, Q fibi humiliter, ut 
Regi ſuo,..totd. vita Jud. obediret, E poſted in publico Parlia- 

mento juramentum ſuum repetiit pariter & renovavit. © 
Ex quibus præmiſſis liquet quo intuentibus lumine, quo 
Jt Progenitores Edwardi hujus nunc uſurpantis, 4 printipio jus 
aliguod ad coronam & regnum Angliæ habuiſſent, SL IND 
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FN duin nunguam. FAR a} Hh t 1 jure 9 ei ones of 
affirmationes ſuas, ſub ji 1 & frenis ſuis manualibus robora- 


tas, per. Renunciationes pontaneas, tam facitas quam ex preſſas 5 
etiam in Parliamento ( Convocatione Cleri, que maximæ aucto- 


ritatis ſunt, affirmatas, & per juramenta Jclamnis ſponte facta, 


receſſum eſt plenariè of a ele: Adeogue fi babuiſſent jus, 
out non habuerunt, omnis tamen via petendi illud, eis eorum 


5 0 pr we 10 pr ecluſe ef, idemque j Jas in lege adaibilatum extat 
extinctum. ; 


Nos. . 0 


The whole Proceedin gs of Richard Duke of York” s Claim of 
the Crown againſt Henry VI, and the Jud ment of the 
Houſe of Peers ' thereupon, as it is tranſc 2 om rh Par- 
lament Rolls in Dr. Brady's Enquiry into tlie remark- 
able Inſtances of Hiſtory, and Parliament Records; 

' uſed by the Author of The Unreaſonableneſs of a New 
Separation on Account of the Oaths, c. p. 31. to 

39. With nh Brady y s Inferences from thence againſt that 
Author. 


Memorand. * Ip A 7 the XV) day of Octobre, the ix Rot. Pai. 


day of this preſent Parlement, The 
Counſeil of the k high, and mighty: Prince, Richard 
Duc of - York, brought into the Parlement chambre a 
Writeing, conteigning the cleyme and title of the right, 
that the ſeid Duc pretended unto the Corones of Englond, 
and of France, and Lordſhip of Ireland; and the ſame 
Writeing delivered to the right reverent fadre in God 
George Biſhop of Exceſtre, Chauncellour of Englond; defiring 


him, that the ſame writeing might be opened to the 


Ales Spirituelx and Temporelx aſſembled in this pre- 
ſent Parlement; And that the ſeid Duc myght have brief 
and expedient anſwer thereof: wheruppon the ſeid 


Chauncellour opened and ſhewed the ſeid deſire to the 


Lordes Spirituelx and Temporelx ;-askyng the Queſtion 
of theym, whether they wold, the ſaid writeing ſhuld be 
openly radde before them or noo. To the which Que- 
ſtion it was anſwered and agreed by all the ſeid Lordes, 
Inaſmuch as every perſone high and lowe, ſuyigg to this 
high Court of Parlement, muſt be herd, and his deſire 
and peticion underſtand, that the ſaid writeing ſhuld be 


radde and * not to . anſwered without the King' s. Com- 
| — 


921291 1. 


39 H. 6: 
n. 10. 


 grete wyght and poyſe; which writeing. there than was 
25 he tcnout” Whereof followeth in theſe wards : 


: OE? * 7 
< 
- 
- - 1 


* | | * . 8 ; . n * * | * — * ids 
CFP 
maundement, for ſo much as the matter is ſo bigh, and of ſo. 


XX 
on 7 5 . 


It is not to he forgotten, &c. as in Numb. 19. followeth. 
And afterward the xxvij day of Octobre, the x day of 
this preſent Parlement, the ſeid Chauncellour ſhewed and de- 


clared to the feid Lordes Spirituelx and Temporelx, 


being in the fame Parlement, how that the Counſeill of 
the ſeid Duc of Tork gretly deſired to have anſwer of ſuch 


vriteing, as upon the xvj day of Octobre laſt paſſed was 
put into this preſent Parlement, on the behalf of the 


ſeid Duc; and thereupon asked the ſeid Lordes, what 
they thought was to be doon in that matier. Io the 
which Queſtion it was anſwered, and thought by all the 
ſeid Lordes, T hat the matier was fo high, and of. fuch wight, 
that it was not to eny of the King's Subgetts to enter into com- 
munication thereof, without his high commaundement, agree- 
ment, and aſſent had thereto. And ferthermore, foraſmuch 


as the ſeid Duc defied and required brief and undelaied 


anſwere of the ſeid wryteing, and in eſchueing and avoyd- 
ing of, grete and manyfold inconveniences, that weren 


_ © Ifklytoenfue, if haſty proviſion of good anſwere in that 


 ſach things as mygbt be objecte and laide ayenſt the cleyme'and 


behalfe were not had; it was thought and agreed by all 


| the Lordes, that they all ſnuld goe unto the King, to de- 


clare and open the ſeid matier unto his Highneſs, and, to 


_ underſtand what bis good Grace wold to be doon fert ber therein. 


And theruppon incontinent all the ſeid Lordes Spirituelx 


and Temporelx went unto the King's high preſence, and 


therunto opened and declared the ſeid matier by the 


mouth of his ſeid Chuumncellour of England; and the ſeid 
matier by the King's Highneſs herd and conceyved, I 
pleaſed him to pray an commaunde all the ſeid Lordes, that 
they hald ſerc be 75 


to fynde, in at much as in them was, all 


g 
. 


title of thesfeid Duc. And the ſeid Lordes beſaught tlie 
King, that he wold remember him, yf he myght fynd 
eny reſonable matier, that myght be objected ayenſt the 
ſeid cleym and title, in ſo moche as his ſeid Highneſs had 
ſeen and underſtonden many divers Writings and Chro- 
nicles; wheruppon on the morne, the xxviij day off 
Octobre, the xj day of this preſent Parlement, the foreſeid 
Lords ſent for the King's Juſtices into the Parlement-chambre, 


0 have their Aois\aril Coumſeill in this behalf; and tliere 


delivered 
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APPENDIX © 
maundement, for ſo much as the matter is ſo high, and of ſo 
grete wyght and poyſe; which writeing there than was . 


radde; The tenour whereof followeth in thefe words: 


It is not to be forgotten, &c. as in Numb. 19. followeth. 
And afterward the xxvij day of Octobre, the x day of 
this preſent Parlement, the ſeid Chauncellour ſhewed and de- 


clared to the ſeid Lordes Spirituelx and Temporelx, 


being in the ſame Parlement, how that the Counſeill of 
the ſeid Duc of York gretly deſired to have anſwer of ſuch 
writeing, as upon the xvj day of Octobre laſt paſſed was 

put into this preſent Parlement, on the behalf of the 
ſeid Duc; and thereupon asked the ſeid Lordes, what 
they thought was to be doon in that matier. To the 
which Queſtion it was anſwered, and thought by all the 
ſeid Lordes, T hat the matier was fo high, and of fuch wight, 
that it was not to eny of the King's Subgetts to enter into com- 
munication thereof, without his high commaundement, agree- 
ment, and aſſent had thereto. And ferthermore, foraſmuch 
as the ſeid Duc deſired and required brief and undelaied 
anſwere of the ſeid wryteing, and in eſchueing and avoyd- 
ing of grete and manyfold inconveniences, that weren 


Iykly to enſue, if haſty proviſion of good anſwere in that 
bchalfe were not had; it was thought and agreed by all 


the Lordes, that they all ſhuld goe unto the King, to de- 
clare and open the ſeid matter unto his Highneſs, and to 
underſtand what his good Grace wold to be doon ferther therein. 


And theruppon incontinent all the ſeid Lordes Spirituelx 
and Temporelx went unto the King's high preſence, and 


therunto opened and declared the ſeid matier by the 
mouth of his ſeid Chauncellour of England; and the ſeid 


matier by the King's Highneſs herd and conceyved, It 


pleaſed him to pray and commaunde all the ſeid Lordes, that 
they Huld ſerche for to fynde, in as much as in them was, all 


ſuch things as myght be objecte and laide ayenſt the cleyme and 


title of the. id Duc. And the ſeid Lordes beſaught the 
King, that he wold remember him, yf he myght fynd 


eny reſonable matier, that myght be objected ayenſt the 


ſeid cleym and title, in ſo moche as his ſeid Highneſs had 
ſeen and underſtonden many divers Writings and Chro- 
nicles; wheruppon on the morne, the xxviij day of 
Octobre, the xj day of this preſent Parlement, the foreſeid 
Lords ſent for the King's Juſtices into the Parlement-chambre, 
to have their Avis "and Counſeill in this behalf ; and tliere 
R bs delivered 
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delivered to dei e wxiteing of the cleyme of the 815 3 
Duc, and in the King's name gave them ſtraitely in WW. 
maundement,, ſadly to take ayiſament thetin, And to | 
ſerche and find, all ſuch objections, as myght be leyde : 
ayenſt the ſame in fortefying of the King e ihrer. 
Wbereunto the ſame 22 the Monday, the xx day. hes Þ 
of Ofobre then next enſuing, for their aunſWere upon * 
the ſeid Writeing to them delivered ſeiden; that they: © 
were the King's Juſtices, and Have to determine ſuch ma- , 


* 


* 


tiers as come before hag in the Law; between partie 5 * 
and partie they mey got be gt Counſeill : And fith this 13 
matier was betweene the Ring and the ſeid Duc of ae hv 4 


as two parties, and alſo i it hath not-be aecuſtumed to calle 

the Juffices to Counſeill. i in ſuch matiers ; "and i in eſpeciallt 
the matier was. ſo high, and touched the 2 "high fate 
and.Repalie, which is above the lam, and. pa ed their aw. f 
e e e r ing oy ontannins Hen 

for it perteyned to the. Lordes of the King's blode, ani 12 
thapparage this his ond, to haye communieation 3 * 3 
medle in ſuch matiers; And therefore the ey humble by- , © 
ſought all the Lordes, to have them aterly extuſed ay 
3 * counſeill by them to: be yeven in that M i 


"And then ihe Kid, Lordes; confidecing, the; anifivets x. 2% 
. tlie 2 ban er, and gg to have we avice and Kg "Ih 2 
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Teſs 18 1 6'S Punk 1 9 
8 * the ſeid Sergeaunts, and. | 
dayn then next enſueing, anſwered and Aden, that 5 SR. 
the ſeid matier was put.unto the King's Juſt ic and how ; Y 5 
the 1Monday laſt paſſed the ſame Jaffitas ſeidep, and eG. 
claredito the feid: Lordes, that the ſeid matier was foo © K 
high, and of ſo great wight, that it paſſed ther lerning 79 1 2 
and ſs They: ,durſt-cot;enter enyiconimunication jin"that 
exe any — 2 caunſaill:therein : Al 
4 5 8 ad: 1 4 9 high that. it paſſed. the lerning * 
7 1 it. mul needs exceds ther lerning ; and alſo they 
luſt, not enten Oh, comphnication in os inne and x oh 
1 21 icer 2 DP .D 3 „ and 1 
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AD BENDIX. 


anck beſouglit alf the Lordes to bre chem excuſed: or 
yer, Fug eny y #vyce'or connfaill therin. Ant - 
'0 whom it was aunſwered, 1 7 the a of all ths 
Lodes, by the ſeid Chiunceler, thiit they 7 not ſo 
be excuſed; for they were the King's perticulet Coun- 
Ce Hillers, and therfore they had oy fees and wages: {Nod 
e as to that the feid* OD . ney ſeiden, 
they were the King nſaillers e Law, Vo A 
tis os were tiger” his in — or by Commiſion; 
bub this mitier was above bis auc torire, wherein they myght not 
| irs rg medle, and 1 5 beſonghe the (68 Lordes tb have them 


evyng 12 e ecunſa ill in that 'matjer : and it 
22408 was ea chem ag#yn, that the Lordes wuld not 
8 "ED hold them "exciſe 


d, bat" let the King's Highneſs have 
"Khowleths whit they mid; and theruppon the (eld | 
 Chuunceller remembred 1 Lordes Spirituelx and Tempe- 
relx'of the ſeyings and encuſes of the Faftices, and ſey- 
. aud excuſes of the 8 and Artourney, and alſo 
of the King's Highneſs, that they 


N ee, | bo Tiboft-miteBty to dt 
* ol 4 4, at N mooſt mighty to de- 
Wh haben, boy fete 


fed the King's 25 and gelt, and'ts 
| E the* ſeit Pu of Tork; And alſo that che King myght 
Underſtond, that the ſeid Lordes diden their true and 
fachen de dire and ucqaltall in | hs ſeid watier, de ed 
ee Landes that every of them Jhild fey what he cowed iy in 
» Tory Ying" the keins s title,” and in defeteing of the cleyme of the 
ſend: Dix © And than it was agrtei by all che Lordes; that 
| 45 Lorde ſfuld hade his fredomę to ſey What he wold 
ey wichout ey reportifip or mugre to be had for his ſey- 
ing; and cherbpßon after the feiyng of all the Lardes 
' every after other; It was eoneluded, chat ches matiers and 
. a here unde writen, ſhuld be aleged and  objefte 
the id eleyme at Utele ef the (eld Dr. 
8 t, It is Woghe; chat the Lordes of this Lond muſt 
nevdes alles er rembinbraunoes 65/the prete'othes the which 
a Biaye mall uo he King our Soberaigne Til, the Which 
be leyde to the ſeid Dur of Wok; end: that the Landes 
3 thoo bühs. 
Tem, It is bought elo, chat it is to be called 681 re- 
WN The grete and notable AGF of Parlements, 
made in divers Parlements of divers of the King's Pro- 
enitours, The which Acts be ſufficient and reſonable to 


e * the ile of the ſeid D. of Jork. 
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5 wWhith As Beer of möclle mote duCtdrite clan ar Ehros 
Yie,* 4:4" a6 vfdifprits'to Gefen emy warmer oft be 
Dee aro on To tw woo th 
"Tan; It thought; that thei s wheileydia 
Eid kite de) Ital made ita the beires\malet as for the 
Gene of Englond, ast mage ere * by;digers Croriicles 
and parlements: DAs N WI TITLED) © oo mn {+ Say 
* — 95 — 48 . the wi Duc? ſhuld anke eny 
title bx cleyme by thẽ Dyne of Sir Leonell that the ſame 
Deb ber re the" Armes of the ſame'Lemell, band not tlie 
Eamund Langley, late Put of f οο now [! 
e, It is to be alle 


Diez flat the tine that Ling Herry the forth toke u 
kim the Ce of ERH, he 74 Be enfreHH und a per 
0 Es rote 4 right ee, r Ring] Herr OE, : and 


Wenn. 1.7118 03 VI 791 TH 775 i 
the whit Aftgeles tlie fad L of Work gave lus an- 


"Foe 


ſwerks in welkdig ad IBbuer vos zac op to ork 

Here under folowen the 2 of Rithard Plaritage- Reſponſio- 
hes K called"com\v onty De ef NN 802 tõ xrtain raiſons 4 
bd cplours alleged, ps eis ſed „yeni ehe Watier of his Odjectiones 
HH 5 8 tand kitſer \ >» X v ay N ne — 
ir „Wflere 1 is thoeght, chat the fi. 14. 
Lorde mt dedes kaffe tc ere chene the ; rete 
lber wür "they ba? we to the'K „ whivh. may be fei 


he ſeid Duc, and n Kaka not broke thoo 
279% e 


LOS! 1 (Ale 208 4003 21 7: 


2 5 


e Sad . trouth and a Jakes 
Bh to be Preferred and obſerved; and untrouth and in- 
Juſtice 1% ee and re an d ſoe it is, that of this 
| "and dyehee to Gojl's lawe,' noo man 
hate tf harp f 95 owne deede or 48, dromiſe or ot h; 
"Tor les . wold enſue en eee, Anme 


niencies; wherefore fith it is fo, that the · matier of the ti- 


tle and cleyme of the ſeid Richard has arge is openly 
true, aridlawful, and grounded upon evident trouth and 


a Juſſtice ; ; It followeth, hat man ſhuld habe rather confide- 


ration to trouth; right, and juſtice in this matier, accor- 
| ane, with the will of the la of God, then to any pro- 


miſe or ooth made by him to the contrarie, conſidered 
/ namely, 


agiyn'the 


dagen the Title vf the leid 
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1 ADE ND 
namely, that by the lawe and determination of holy 
Church an ooth made by . oon;geafone wato; the Pre- 
judice or hurt of an other, contrarie to. trouth, juſtice, 
and charity, in the which ſtandeth the plentitude and 
ion of Gedd's lane, is void and of och effect, 
neither in eny wiſe obligatory 3 And that the vertue and 
nature of an ooth is to confirm trouth, and in =yſe to im- 
> pugne\it 3 And over that by the oth; of  fraute, bo omqge, or 
ligeaunce, no man is bounden to any inconvenient or Anlanfall | 
thing 3 And how be it that this anſwer; 4 4$- ſufficient to 
all maner objections that may be made ayenſt his cleyme 
and entent ini this Parte: by zegſon..or c r ⁰ 
ooth, yet natheleſs the ſad Richard, for gs much as the 
matiet of othes is a matier ſpicituell, for more declara- 
tion of his conſcience, honeſty, ad trouth in this partie, 
offreth himſelf redy to aunſwer before eny,Juge Spiti- 
tuell, competent in Pla and tyme coyenable, to" all 


maner of men, that eny thing Wall © par bio 
ORs - 1072 . 9e 


mer 7 
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75 
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Fer es; 5. $5 the Peers and n 0 25 Reame may, 
and, by the-law:: el ang man cugſht to belhe, aud afift oy 
in troath and Ju] hon natynthſtand.\any. oth ef os or other | 
| I him or them berg befor wel. bus iff -þ 2 
n. 15, Over this, where it is thought alſo, that it is to be TY ' 
led to remenbrawme-theigras, and potable, ffs ied \Parle- 
ment, made in dyverß Patlements.of dyvers.af the King's 
progenitours, the which agtes begndu 72 75 be een 
ayenſt the title of the ſeig Duc, and of mos guctorite then 
eny Cronicle, And alſo-pf, auctoritę ee 5 maner 
title made to eny perſone : 2 Dl 1. 1 9 t 
And alſo where tis bid, thats hat. it ãs. to Ileyde ehyent 
the ſeide title dyyers A to the heirs males, as 
. Fog for the Corone of Englond, ee N dyren 3 
'L = -nicles and Parliaments: | "©! 21 tro gre yay. AN 18 | 
15 The ſeid Richard Plantagenet . 8 and faith, that 
. in ttouth ther been nod ſuch Ades and tailles made by i 
eny Parlement herebefore, as 25 is ſurmyſed ; | but only in 1 
the vijth year of Kin ig Hoy the, fot vcore and 
dinaunce was made in a Par bim called, where: in he | 
mays . N of Englond and Fraunce, age at athers, 
| to 


IAK 


e "bag to tbe Hy, of his bach conyag; 0 0 
en umi tie beirte a their bouies commune, in mane 

firme#$ ir apporeth in the) ſame nd; And it he myght haue 
| Yrs pin and rejoy ſed ths ſeid Corones, N of Inhe- 
ritaunee, diſcentor aer, he neither neded; not wold ha ve 
defired, 57 riadethem eee to bg i dich wit, 
28 they: be by the ſeid aqte, [he mbich takethne. place, no- 


tür Leid Caromes, e eee wah Gadu f lame, and all 
dan lawur J bew it bro dhat all other ale. nud or dinaunces 
made 1 dhe ed Pavleminty und ſen deen good und Juft/ant 
ayenſt all other feſonei. \ 8 29. ws I; n Ts 7 

"4 Helwys Where it ae a. oy that, if the feld Dur ſhuld 


make un title or cleymie hy the line of dir Leonell, he 
fhild? here, tho Armes ener late Bur of 
Wir by v2) 20; 3664 nor 15% 


Phe eic Duc anſwereth, and; faith, chat e is, he 


mygkt lawfülly havei.bcrne: the Armes df the ſeid Sir 
Teonell here bifbre, \and;-al(o; the fame Armes that King 
1 the a7 barks what is to ſayy che Armes of the 

Eng lond arid of Fraunce, > bur he abſteyned of 
beryng on ora Cr 


Ting, al nl 


Reaume; for though right: or 


| a time reſt, e lee aht, fer all 


vob) erifh. 
2 Where Ityis alleged ayenſt the title of the ſeid 
lk bar ca aid ieh af Benz ar ſuch tyme as he 


BY uppon him the Corone of | aged, &id, that he 
entred and toke the ſame Corone uppon him as right 


enheritour 10 King Heng the third, and not as a Con- 
nero: 

0 The ſeid Dur therto ſaith, chat ſucks. ſaying of the 
ſd King Hur the fourth may in no wile be true, and 
that the contratie therof, which is trouth, ſhall be large- 
ly Fnough ſhewed, approved, and juſtefyed by ſuffici- 
aut auctorite, and matier of record: And over that, that 
bis ſeid- Jaying was oonly. to ſhadow, and colour fraudulently 
bis ſeid unrightwyſe, and vinlent uſurpation, and by that moyen 
ee people ſtanding about bim. 

lem, The Saturday, the xvij day of this preſent. WM 
| lamant, it was ſhewed unto the Lordes Spirituelx and 


W being in this ow Parlement, by the 


mouth 


- they 2 re ur ebf dyenſt bim, that is night enberitar = 


Armes, lite a he abſteigned far the tyme 
ing of hisright and title, & c. for 


n. 16. 


n 175 


n. 18, 
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Gotenes, 


E y all th ſeid 


45 


55 cheltid Chiuniteller, : thitthe: Erid:] Pas ok tak, 


£1 a 


e havetafty and ſpedy A 29 8 


matiers, as touched his titleboveſeyd 15 Anon _ 
as mace as it is 1 


5s that: E Pack; ec 
King's e band to Appeaſe the!) 100 Duc if he 
c is this — the. King l keep: the 
and his aſtate, and dignity. roialli duryng his 
oſucrede 


himgan 
the fame; Exkiortin ng und ſtering all the ſeithklLordes;, at 
if eny of them 4 finde eny other or better meane, 


lyſe, — the ſeid Dur and hides? t 


nr might Be ſhewedi; wherguppon after ſud and ri pe 
ebmmunicatisn' in this batier had, it wa, concluded and 
; that ab it war ſo, that thi;ti- 
ſeid Duc er Vork cannot be defeted, "nll ; in eſchn- 
zh 1 5 i intomvenients\ that -myght enſue; tm tube the ane 
Rh el The 'othes that the ſcid Lordeg had made unto 
the King's Ebac 0 Coventre, and , othaiplaces "ſaxted, 


a ahd their conſcience therih Tlered':. And: over: that it Was a- 


forthwith they went towards tne King, Where. he 
in his Chambre, ar ithin his Falice of efcninſter; 


that the ſeid nane ſhuld be 
8 Highneſs: And 


5 : 
in their goyng out of the Parlement - Chambre, the-ſeid 
Chaunceller 417 of the ſeid Lordes, that fith it was ſoo, 
that the ſeid theane/ſhnld/be'openied By his mbuth to the 
King's good Grace, yf they wold abide by him howſo- 
ever that the King take che wake and althey aunſw er 


” IE. 


greed! by. the ſeid Lordes, 
opened and declared to the King 


ed and ſaid, ee n eee om. er 


All theſe: premiſſes thus ſhewed and ope ned to the 
King's Highneds he, inſpired with the Grate! of the 
Holy Gooſt, and in 'eſchuyingcof effuſion bf Chriſtien 
blode, by gobde anduſad deliveration, and avyce had 
with all "his Lordes Spirituelx' and: Temporelx, conde- 


ſcended to acord to be made berweene him, and the ſeid 


Duc, and to be auctorized by thauctoryte 6? this preſent 
Parlement: : The tenour of which accord hereafter, en- 
ſueth in maner and forme following. 

Bleſſed be Jeſu, in hos hand and W800 reſtith, Aa 
is the peas and unitee betwixt Princes, and the wele of 
every Reaume; thurgh whos direktion agreed it is, ap- 
pointed, and accorded as Waben Betwixt the mopſt 

| mighty 


ELLE * 


waghty rep King,of ngl 
E 0 7 5 at Fly 11 
andthe 0 5 high. 10d tv. K Pr in herd PE Planta-; 
oa Ter on that orher.” parties, uo Rn ON, 
matiexs af auer hetwixr them, EE 


ng 90 15 


el = 5 50 7 
ip 0 15 0 


cig] upon the; cleyms and rite yntoct the Geypne 
lands and of Frauncx, Frog roiall. 1 05 
d e e lame, anc 
ed, a0 declare; bay, thi fo 
a ü x and; Th 
ement; 1 be ſrt. ee e and 5 


fa ay Fa Thi i the 

» fame e — 

1 in. with the 
Writ 

at ws | gr J 
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Duc afore 5 


7 0 

nc Kpsdteck as ade, hit Kid © 8 
hat the Ey Ligl tn 

by 12 ee e v6. 5 | 

| Uy,gatsi £4 

» endo le 1 5. a 

Yo. 

e 

5 farcell, day; By 

5 alten wa 

| his) bo TY 


ere of our. e e TV. 
my the det 1 of 0 55 ſeid Mc 1 


gene [ 1 


| 5 and Londe 0 
trus and 10 


any LES 8 1 5 8 e 9 f 
John of, Gaunt: fourth, begoten Duc of Lata ſter 

Langley fifth goten Luc of York, - Thomas 5 ade ſtoke fixt 
goten Duc of Glouc, and Willian Windſore the ſeventh g go- 
ten; The ſeid Edward: Prynce of Wales, which dyed in : 
the lyfe of the ſeid Edward King, had Iſſue and leefully 
gate Richard, the which ft Bra. the ſame Edward K ing, 

his Grauntſire, in roiall dignite, entitled and called King | 
Richard, the ſecund, and -dyec Without, Ulve. Wiliam 
Haifeld, the ſecund goten Sonne of the ſeid:/ Eder 


ee Hue. Tanne, the third Eee 
| nne 


ue, lement, n. 11. 


. —— — 


Nn. 20. 


| 80 cue dhe Bla 


he the il e 25 oe: anne god 


ET 5 Ng N 


AP Hecfuft e ij 4 dr 24 | 
N of Mata | 
a 2 8 E's ! Arche, 155 8 and 
n Mortyhler Li bb Mnebe, his fame 
Foo Ps 145 G Heel hug. Uſing, and 
gate Los * 2 5 8 e 1 | 
1 C erg and: 4 ave; 
flies, RE 83 the 1 NE cdl 
m þ unto Richan (Erle: ol Ka- 
len 1 87 te. 
oten ſc the ait is 'afore ſpe- 
DEAE 5 ry 6 
e Duc e 
ft ede er ke id ng  Edwartd2 und 
ther of the ſeid Leonel, 112 Tue; and 
7 1 8 50 'whicl ock ue 5 


Morty- 
Ede i . Phe 7 
fad Str :ebnell, the: third. Trot, 
third; 0 the "which Edmund the 


the Aera an Tales h lowe aud 
Ihe WHR e o Ia as Scho te in 


0 Eras 
25 Nate : 15 
id King W 


[ 


Top, the 104 ſonde the ſeid King Edward 
this* "Hird, *t 00 , tle, digt ite -rotall, and eſtate of 
the rene 0 


e 0 Englond, and of Fraunce, 


Trend, of right, lawe, 
and belonzet , affen eny iſſue of 


and of the Iwthip 
aid enſtume 2 


ES 


the fad Joh 1 6k gar Janne of thy ſid 


Edward. 
; . ie ſeid title natlileſs nete and without 


ice of the ſame, The ſeid Richard Duc of York, ten- 
Ty defirey eyng the wele, reft, and profperite of this lond, 205 


to 14 apart all that, that mygbt he trouble to the n, and 


con ſidering the Poſſeſſion of the ſaid King Hetry the fixt,. and 
that be 1555 2 25 be Gp To 5 reputed. Ring 
e and f ae 1 5 Lord ef Irelond; 5s 


| content 


._ FEENDIX _ 

 content;) agreath. and confengeth, that he be had; reputed; and 
taken, King, of Englad, and of France, with the zoiall 
Lord of hrelond, dutying his lyfe.naturall ; and for that 
time the ſeid Duc, without hurt or prejudice of his ſeid 


„ = U = 
& i4 "= £ * 8 


a 4 06 


— , 


his Soveraine Lorde. 


* 
= 


| QL2L 12. 365 0, 3: IT 

nd; agreed, that the 

eil Richard Doe of ark rejoyſe, be entitled, called, and 
- reputed, from hens forth verrey and rightfull heire to * 
Wales, roiall eſtate, dignite, and Lordſhip aboveſeic; 
and. after the deceſſe of the ſeid King Herry, or when he 
woll ey from him the ſeid Corones, eſtate, dignite, and 
1 the ſeid Dur, and his heires, ſhall. immediate. 
Bk need to the ſeid Cprones, roiall eſtate, dignite, and 


TE 

1 DD e e guayPdic. Lag 
Lon 1 he more eſtabliſhing the id accord; It is 
appointed, and conſented, that the Lordes Spirituelx 
and Temporelx, being in this preſent Parlement, ſhall 
make oothes to accepte, take, wurſhip, and repute the 
ſeid Richard Duc of Tork, and his ſeid heires, as above is 
xghereed ; and kepe, obſerve, an ſtrengthen, in as much 
as apperteigneth unto them, all the things aboveſeid, and 
peſiſt to e them that wull preſume the con- 


trarxz according to their eſtates and degrees. 


The King underſtanding certainly the ſeid title of 


and; reputeth the ſeid Richard. Duc of Tork verrey, 
ve, and rightfull heire to the Coronet, roiall eſtate, and 
dignite of the 7 75 f Englond, and of Fraunce, and 

of 4 — afoteſeid; and that according 


of the Lordſhip o 1 rding 
tothe Aare ge e har therto E he 
e taketi, accepted, and reputed, in ip and reve- 
! expted,.and, repute 2149. worlinp, and. genes 


e the {ed ae of Englog, 
ane Aal Biß“ ihgett e ſaying and ordeigning 2 


et ve 


1 
> . „ 


ate, dignite, and preteminence belonging therto, and 


right and title, ſhall-take, worſhip, and honour him for 


Xiii 


n. 222 


n. 25! 


n. 17; 


. ef atto ye meas pn ä 


% 
- * » 
. 


Neaumes, 


for the King's Serjexnts and Attorney, and 


4E 


the ſame auftorite, the Klog ta lite te Neid @ 
roiall eſtate, dig ha 5 pre- eminent of the 


ſame, and the ſeid Lordfhi Ip of Irdend, duty 1 


naturill. 


And e by the ** e 5 
rite, wolle, conſentet agreeth at His de: 
ceſſe, or =" it ſhall pleafe bis Ht ohnefs to tey from 
him * ſeid Corones, eſtate, dignite, Rand ps" * 
therof ceſſech; The Eid Rrberd Thc of 'Tork, an Man 
heires, ſhall ymmediatelyf facceed Him | in ge ſeid Cd, 
raja effate, A and Lordſtip, and them then Have 
and joy, any A4 of Parlement, Statute, n 5 
ther thing, to the contrarie made, or inert or chen. 

rinuance of poſſeſton notwith onting. And trioreovet 2 

1 


the the feid avis and auctori Rablicherh, ernten ohh 
fermeth, approyeth, ratifieth, und accepterh t de feld 
cord, and all things therin conteyned ; And ther 0 
freely and abſoltrely affenteth, and e en — * 

Fon this Record it 18 evident,” = f eee Fare 

1. Richard Duke of Tork exit his ba ig and 
Title to the Lords only 1 1 11 

2. Richard Duke off jk Gi or" Petitfalt "the ord: 
n. e > hy wad rs er 
3. His Counſel AY" delivered "in a" Writing, tis - 
taining. his Deſcent and Title Hy Lirthright, and Heredt? 
far: Succeſſion, and nothing 7” 4: his £30 

4. The Matter was o high, the Lord could fi not 

alben it, nor enter it Commincatin 8 "witt 
out the King 25 Comtnayd: 

5. The Kue Tollen. and 
che Lords to back on out what migh 
to the Duke Chaim and Title. 

6. They fent for the 1 ee hat a 
be ſaid againft the Duke, to fort! j ge Riglit. 

oz The Judges excpiſed themſe Coe b at the * 5 
ter was ſo high, and bd the King's 
Regality, which was above the Law 
Learning ; whereftie "they dare not en 
nication thereof, n 
8. The Tard, upon this Alper of as 


: 


4 
Bs 
the ſame Command; who made the ſame Excuſe the 
Judges 1 had done; "bur the Lords wool? not te it: 


Where- 


8 POENDYIX. 
the Articles rtieles and Reaſons a; gainſt the Dukes 
Cn 2 ts hs Were Grhivited, N. ts, Faun nn 
l iti th& Articles and Reaſons a gainſt the Dotke's ih Aus, 
Claim E Title, there is not the leaſt Word of Phili = * 
n ill „or that her Father was divorc'd 
HN is thete the leaſt mention, chat che 
uk Ee Tee daimed by Preſcription of ſixty Years 
1 | rhich comes from Doleman) atid the Author 
is to find * both thefe Things in the Parliament Rolls, 
of be guilty of ' downfight” Falfhood ; for he reports 
them both, as pleaded. againſt the Duke's Title. As to 
the firſt, there needed no other Argument, if it had 
been infilted on, and could have been made good. And 
as to the ſecond, neither was it infiſted on, or mention d, 
as wWus ſaid: before} Tank if it had, Nullim tempus orctirrit > 
Regi, would have been a ſure Rule in this Caſe: For it 
#' abſurd to think, that Preſcription, at leaſt fo ſhort a 
Preſcription as this, could juſtify a Wrong, and make a 
Title in this Caſe ; for there is another Rule of Law, 
Nn e, Trot fp quod de jure non ſubſiſiit.; 
no Length ef Time makes that lawful, which was not 
fro the ing lf chere be a Rig ht Heir of the 
Ctewn, that ctaims; ef elſe wonld n but that he 
Wuüftts either Notice ef his Right and Title or Power 
te make it god, or forbears to elaim for other (ficient Vide n. 16; 
aer : here Preſeription ſignifies nothing,” © 
10. It was allowed; at leaſt not contradiQed, that al 
Pitfons, and namely the Peers atid Lords, might, and by 
the Fare of God and Man ought" to belp and aſſt ft him i in 
Truth) and Fuftice, n. 14. 
11. It was the Judgment of all the Lords, that the 
Title of the Duke, which was only Succeſſion by Birth- 
right, and Protimity of Blood, could not be defeated. 
12. That Richard Duke of York was by King Henry, 
and the Lords, acknowledged as very and rightful | Heir 
.to * Crown, and that he was ſd to be called. 
3. That 't e Mean found out to fave the King's 
e and appeaſe the Duke, if he would, wus not, 
nor could be impoſed or forced upon him; but he was 
_ *atiberty'to accept or refuſe it, and WAS no ways bonne, 
-biithy his ow Coolent, n. is 
14. The Oath'that Richard Duke of Terk wok, uin in 


oy er of the Agreement; and any Man * lawfully 
N take 
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VI APPENDIX 
tale an Oath to make good a Bargain, where no Man re- 
ceives Injury but himſelf; and ſo with his Conſent that is 
injured, any other Perſon concerned in the Agreement, 
| may ſwear to the Qbſervation of ii. 
Pu Laſtly, The Meal, Reſt, and Proſperity of the Land, 
| (which the Author calls the. Publick-Good ) followed this 
Agreement; and the Reaſon was, that the Crown, was 
reftored. to the Right Heir; whereupon all Murmuring, 
Hatred, Strife, and Contention amongſt the People, 
2 Evil-will and Contrivances againſt one another, 
. ceaſed. - Hike | "CL P * © ? . * 5 . 


15 4 


. £34 * | * 1 
* 5 
Si 


4 tht | 
Ad p. 13. NUM 


** - 4 * 
o 4 * ; * 
„ & ” "TX 144 * 
| 
4 


. 
2 1 ih E 
3 |  # Wine 
E. III 111 L 5; 617 
= | Fart 
1 9 1 


| | r 
E $ C3: ©. 


: 


28 


wo nt 


C1 


Lot 


proveth the Right and Title of the Crown of England 
of the ſaid our Soyereign Lord Henry VII. and the eirs 
of his Body lawfully begotten to him and them perteyn- 
ing, as well by reaſon of his nigheſt and undoubted Title 
of Succeflion, as by the Right of his moſt Noble Victo- 


2 = 


ry, and by Election of the Lords Spirituall 90. Tee 
* * | „ Tal 


- P 55 E N * 1 "A 
rally tk other! 7s og ide Reale; : and by the AG 
donnance, and Authotitf\of Parliament inade by three ; 
ates of the Lond. E urthermore he approveth, con- 
firmetb, and declareth, that if it pleaſed God, that ww. 
ſaid. Eingheth, 555 which God forbid, ſheuld. deceaſe * _ 
without Iſſue, bytween our Soverei ign Lat and Her of 
their Bodies "Kg ; that then ſuch Hue as bytween him 
and her, whom after that God ſhall joyn him to, ſhall be 
had aud born Right Inheritours to the ſame Crown und 
Realme' of ;Zngland,. Over this, the ſame our H. Fadre 
sevith: his Blefling to all Princes, Noblys, and other In- 
 habitems of this Realme or — that aydeth and aſs 
ſerteth the ſaid our Sovereign Lord and his Heirs agenſt 
his or ther Rebells; geving 15 them, that dye in his and 


ther Quarpell, e Bandphxapd Reniffon of 
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in Led ONE Jt ee Ach Toft, c. 1. „ gf che High "A 
. OW of Parllamobry is che np Act. 4 | 
Res; Ni! 1365 | * Lon $171 oc | 

DE x, G0 Charifſinic dana neſtrit nbi 
EN vitis unn Militi, Henrico ——— — 

ac dilectæ bi: nobilj mulieri 7 Na uf mera | 


germanir proehatifſuni avunculi 8 Joannis 
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—" * 5 wag beneris dignitates 
(Except 3 Reach) Prabeminentias, — radu, 
2 a Y 8 149 per petus quam temporalia; = 
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_ T7 teſtimonium. Teſte Rege . 
g de Fd, per-ipſam gen Parlument, BEN 27 
208 _ by | TIAL 7] Fon, DIY T% De. Wor. Ate - 
Adp. 173. 444. oe bel Nau. V. b r * 
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Kc. ef Kent. Dns 


48 l lac be Pi 
FT B Ri our heath Comnieddatidney eco Whiere- 
as the Queen's Highneſſe, Queen Jane, being pre- 
ſently by juſt Title in "Fall Poſh on of + the Imperiall 
Crown of this Realm, and other Dominions;and-Preemin- 
cencies thereunto belonging; and the Lady 'Mary,' Ba- 
ſtard- Daughter of the late King of famous Memory, King 
Henry VIII, doth not only = all the Waies and Means 
ſhe may, ſtyrre and provoke ende People of this 
Realme to Rebellion, but alſo ſeeketh Means to bring 
in great Force of Papiſte, Spanyards, and other Strangers, 
®. 0 for the Aid of her unjuſt and unnaturall Pretence, to the 
—_ great Perill and Danger of the utter Subverſion of. God's 
FE | HFoly Word, and of the whole State of this Realme : 
= Albeit wee nothing donbte, but theſe ſeditious and rebel 
lious Doeings of the ſaid Lady. Mary, being, well knawn + 
uhto you, will of themſelves, admoniſh you of your Du- 
ties to your, and our ſaid Sovereign Lady Queen Fane, 
and the Preſervation. of the true Religion, and antient 
Liberty of your naturall Country againſt Foreign Tow 
ers; pet conſidering, what Deſolation! may - to Men 
— of Worſhip, and good Degree, and Wealth the Re- 
bellion of the — ſort; we have thought 9 72 fig- 
=, unto you, that our ſaid Sovereign Lady Queen 
Janes Pleafure aud Commandment is, that you ſhall not 
_ only uſe all manner of Travel and Labour to keep and 
prelerve her Majeſty's People; inhabiting nigh about you, 
y in Peace and good Quiet, and to; repreſſe all others, 
__ _ _ that\ſhall goe about to move ny Tumult, either by the. - . 
Pretence of the unjuſt and fayned Title of the Lady Ma- 
ry, being legitimate and Baſtard, as 1s: gd, or by ; 
any other means; but alſo to put yourſelves in order, with 
ſuch. Numbers of Horſemen and Footmen, as you ſhall 
be able to make of your Servants and Tenants, and 
1 others under your Rules and Offices; ſo as'you may up- 
„ |  .on-fending for, or other knowledge given you, either 
1 repayre to our very good Lord, the Duke of Northumber- 
land, who having with him a very good Lord the Mar- 
quis 


= - 4A Lane rom 2. 


* 
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_ * a * * _ 
/ | | 


quis of Northampton, the Erle of Huntington, and other 
Perfonages of Eſtate, is preſently in the Field with our 
ſaid Sovereign's Power, for the Repreſſion of the ſaid Re- 
bellyons: Or otherwiſe be employed for the Defence of 
the Realme, as the Caſe ſhall require. By your good 
Travell herein, you ſhall not only declare yourſelves 
good and faythfull Miniſters to the Queen's Highneſſe 
and your Countrey, but alſo well deſerve to find her 
Highnefle your good and gracious Lady, in any your 
reaſonable Suits, and us alſo moſt ready to further your 
{aid Suits accordingly. Thus fare ye right heartily 


> * 


From the Towre att London tue br affared Lobine Frondc.. 
ron e- ge Lug Finds 
T. Cant. T. Ely Canc. Wyncheſter, Bedford, Suf- 
* _  fulke, Arundel, Shrewsbury, Pembroke, Ryche, 
W. Petre, W. Cecyll, J. Cheek. © 7 * 15 
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Memorund. UO D die Luna, | 
SW. Anno, Regni Regis Hen, 8. 38 Domi- 
nus Cancellatius,*onfidentibus uni vet ſis magnatibut, convecatis 
etiam Militibus, & Burgen ſibus d Domo cammuni,  plend, dis. 
Curid, declaravit mortem Domini noſiri Regis Fun. 8J, qui 

 obut die Veneris ultimo preterita, tujus. animæ propitietur 
Deus. Que res dici nun poteſt quam erat Iucuoſa omnibus, C 
triſtis auditu; Cancellarius dero tpſe viz potuit præ lachrymis ef- 
fari: tandem, vero ſedato fletu, & refectis animis omnium re- 
cordatione Principns *Edward: Divind indole imbuti; tum etiam 
leltiane bent magnæ partis Teſtamenti dicti Domini noſtri Re- 
gis defuncti, id quod factum eſt publics per W Paget militem, 
Primarium Secretarium dicti Domini Regis, ſc. de ſucceſſtane 
in Regno, de gubernands Repub. durante minore ætate jam 
dicti Domini Prinapis Edwardi, de ſolvendis debitih de præ- 
ftandis promiſſis, Or. D. Cancellarius declaravit, per mortem. 
dicti Domini Regis diſſolutum eſſe hoc Parliamentum, * 
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Vors to of bl or to, move yow to be ante t. 
marke what all be ſayd. For ds we few choſen of a 
infinite Multitade to 1 2 and do 
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theſe things, that — 


be for the Benbfit of the Commonweale, and be put 
10 ruſt "Oy Ie Body of the Realme : So I truſt Nature 
hath'engraffed in us a ele to ſeeke thoſe things, which 


may doe us good, ane to avo the contrary : Wherefore 
not mindinge to ue more Words then needs, nor fewer 
deen methinke the Greatnes of the . to require, 1 
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APPENDIX. KK 
afterward openly in England. The Duke and She had : 
Iſſue the Lady Frauncis, and the Lady Elianor. | 

The Lady Frauncis deinge eldeſt, was maryed to the 
Marques Dircet, by whom ſhe had Iſſue the Lady Ca- 
therine, and the Lady Mary). 

The Lady Elianor was maryed to the Erle of Cander> 

land, and had Iſſue the Lady | Margaret, now Wife to 
the L. Straunge.. 

By the Statutes of Kinge Henery the viij, 28 and 25˙ 8 
the Crowne was intayled (as you know) for lacke of Iſſue St. 28H... 
of Kinge Edward to Q. Mary, and to the Q. Maj jeſty * 
that now is; and for lacke + 17ue of their two Bodyes, 

to ſuch Perſon and Perſons in remaynder, as ſhold pleaſe 

Kinge Henery the viij, and accordinge to ſuch Eſtate, 

a aſter ſuch Manner, Forme, Facion and Condition, as 

ſhold be expreſſed, declared, named, and lymited in his 
Highnes Letter Patents, or by! his laſt Will in Writing, 

fig — with his Grace's hand. + - 

jun the Eſtabliſhment of which Succeſſion we the Sub- 
jects, of this Realme, beſides our Promiſe by that Act de- 
clar d, were alſo ſworne by Othe, that we ſhold be obe- 
dient to ſuch as Kinge H, accordinge to the ſayd Eſta⸗ 
tutes, ſhold appoynt to ſuccede the Crowne, and not to 
any other within this Realme, nor to any forreyne Auc- 
thotity, Power, or Potentate ; which Words do print 
well in your Myndes (1 beſeech yow.) Whereupon the 
ſayd Kinge H. made his Will accordingly, in which he 

ut the Hires of the Lady Frauncis firſt, Fn next the 
Lady Elianor in remayhder. | 

"Others ſay, he cauſed a Will to be 8 Ts was 
not accordinge to the Statute ; for that it was not ligned | 
with his Hand. Some ſay: he made no Will at all. 

The Queſtion groweth, whether the Heyres of the 
Scottiſh Queene, or the Heyres of the Lady: Frauncis and 
Elianor be next Inheritors to the Crowne; if it ſhold- 
pleaſe God to take from us the. Queene's Majeſty with- 
aut Heyres of her Body, or whether any of them be in- 
heritable ; whereumes : declare my Minde and Judge 
mut. 

Firſt, The 7 ** Benneſis; chat Kinge H. 
made to diverſe both of Lands and Monny, declare that 


he made a Will; for all were gy" ne 1 cds, 
I am ae Boi voy 


| "7 Te | Alſo 
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_ taketh bis Name in dayne 
- Barre and 3 to all ae be they never ſo 
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APPENDIN 
Alſo after his Deceaſe, diverſe Indentures tripartite 
were made betweene King Edward and the Executors- of 
Kinge H. his Will, and others; and diverſe Purchaſes 
and Nest pe under the Great Seale of Ingland, in 
conſideration - of the Accom PRICE and Performance 
of Kinge H. his Will. 
Thindy, Ther-was a Will in the Name of K. 22 
enrolled in the Chauncery, and diverſe Cotiſtats therof 
made under the Great Seule, in which Will the Remayn- 
der of che Crowne was in the Hey res of the ane. 
cis firſt, and afterwards in the L. Elianor. 
Finally, Ther was a Clauſe in the lame Win, chat 


all other Wilks. made at any other Time, were Voyd 
and of none Effect; which needed not, if there had 


been none other Win; and that ſigned n Hand. 

Al which be evident Ar — that Kinge H. dy- 
ad not Inteſtat, but that he made a Will; and that it 
was the ſame Will, that was-enzolled in the Chancery ; 


for it is not tu be en that ye KncWement was 


done in vayne. ms 

If the Will were =. SER ies to e chen 
it is without all doubt, that as we be bound, and have 
taken them for Kings aud Queens by Name, that be ex- 
prefſed in the —5— ſo we be bound to accept 
them; that be declared by the Will in Remaynder or Re- 
vercion; That is, the Heyres of the Lady Frauncis, and 
the Lady Elinor; for they be expreſſed in the Will, 
and _ to have i it by the like Aucthoritye and Title, 
as other expreſſed in the Statute; it was in like 
manner done with the Conſent of the whole Realme 
confixmed by Othes, which being not contrary to God's 
Lawes, nor the Law of Natute, and beinge in our 
Powers to obſerve and keepe, we ought not in any 
wiſe to alter or breake; for we know the Judgments of 
the Lord is certayne, That be will not hold him guiltles that 
And ſo the Act and Will is a 


near of Bloud, if any there be. 

But ſome ſay, it is no Will * according to the 
Statute; _ it is not an with the King s Hand, 
ſay they. 

I pray yow nber walk the Manik 5r If ir ſhold 
now be doubted, whether it was his Hand; and that 


- -WPPENDELK 
none ſhold be interpreted his Hand, but that was written 
with his owne Fingers; you ſhold admitt fome of the 
" Parlayments made by Kinge H. the Eyght ; for the Sta- 
rute made Ab xxxliſ' of Kinge H. vinth, ca. xP* , 


&) T 11 


— 


Stat. 33 Hl. g. 


ſuythe, that the King's Royal Aſſent with his Letters Gp. 11“. 


Patents under his Great Seal, and figned with his 
Hand, and declared in the higher Houſe to the Lords 
and Commons, is of ſuch Force, as if he were preſent ; 

adcbrdinge to which Act diverſe Aſſents at Parlayments 
were made, and in Tome of them ſome: were attaynted 
of Treaſon, and ſuffered. Now if we ſhold doubt, whe 
ther it were his Hand or not, we 
bringe 


- 


ſuch things in doubt, as we would not gladly 


wens in dee ö 5 
But it may be ſayd, ſich by theſe Statutes that Power 
was given to Kinge H. that he might make his Will of 
the Crowne, which otherwiſe by Law he cold not doe; 
Reaſon it is, de follow the Law preſcribed ; if he hath 
not done 
„ 27097 50 tr e arg FS - 
Io this I aunſwer, that albeit .it was not figned with 
tis Hand, yet is it not à ſufficient Cauſe, that we ſhold 
reject it; for if the Forme be fo neceſſary to be obſer- 
ved; why, I beſeech yow, do you allow Queerie Mary's 


Parlayments, that were called by Writts, without the 


Addition of the Stile and Title of the Supreeme Head 
of the Church of England, &c. when there was a ſpe- 
elall Statute, and of the greateſt Importaunce, before 
made of purpoſe to declare, that the Biſhop of Rome 
hid no Aucthority within this Realme ; and chiefly up- 
on this Cauſe, for that Kinge H. ſeinge his Daughter 
Marys Stubbornes and Malice to his Doings, and fond 
Devotion to the Pope, ment, that if ſne ſhold at any 
Time come to the Place, ſhe ſhold not, if ſhe wold, 
undoe that he had done. And if yow will ſay, theſe 
Words of Supremacy needs not, albeit there were ſuch 
a Statute z much lefle ſay I, theſe Words (with his 


Hand) need in this Caſe : For if you mark well the. 


Confideration, why this Aucthority was given to Kinge 
HFienery the viijth, for the Eſtabliſhment of the Succeſhon ; 


yo ſhall find, it was to no other Ende, then the Statute 


perchaunce 


it, chen it is voyd in Law; bycauſe forma dat 


come in doubt of; for we ſhould put whole Parlay- 


of Kinge H viijth in xxviiy deelareth; that is, that Stat. 28 H. 3. 
act 7 after 


xXiv 


AIR 
after his Life the Realme ſhold not be deſtitute of a law- 


full Governour, which ye ſee in this Will in this Part 


is fully performed; for by his Will he hath put firſt in 


Remaynder theyres of the Lady Fraunces, and then the 
Lady Elianor; which beinge next of his Blood and 
Kinne, and ſuch as he loved, and had no cauſe to hate, 
Nature did move, and Reaſon did teach, to preferre 
above all other. ” IF") W 
Theyres of the Scottiſʒ Queene (ye know) he had no 
cauſe to love; for Kinge James, when he had promiſed - 


to meete him at Yorke, mocked him ; and afterwards 


made Warre agaynſt him. And when the Lords of 


Scotland ( after Kinge Jamer his Death) had promiſed 


him the Mariadge of their Queene, they deceyved-him, 
and maryed her to the Erle of Angwifſhe 5 which was 
not only without his Conſent, hut alſo unorderly and 
unlawfully done (as it is ſayd.) And for the Words in 
the Statute (the Will to be ſigned with his Hand) is not of 
neceſſity ; for that it was ment for the Succeſſion; for 


he might have appoynted a Succeſſor certayne without 


his Hand- Writinge; but for the more ſuerty, there ſhold 
he no counterfeyted Will in his Name, which cannot be 
preſuppoſed of this Will, when theſe be named in Re- 
maynder, which of Nature and Right ought to be præ- 
ferred therunto. Shall we then with cavelinge Words 
ſubvert the State, when by the true Meaninge of the Sta- 
tute, and without Injury to any, we may preſerve our 
Country in Safety? Surely in my Judgement ther is no 
Reaſon, Equity, or Conſcience, that can lead us ſo to 


doe: But, ſay they, it is not his Will ſigned with his 


Hand as the Statute requireth. How prove they that? 
Eyther it muſt be diſproved by a ſufficient Number of 
Witneſſes, ſuch as I take, bothe the Law Civill and Ca- 
non doth allow; for by what Law it was made, by that 
Law it muſt needs be diſproved: Or elſe by compa- 
ringe .the Hand and Signe, the Particle is figned, with 
other Writings that were ſigned with his own Hand; 
But ſuch Conferrence cannot be, bycauſe the Original 
cannot be found: And to ſay the very truethe, after 

the Will was once proved and allowed, (which I take to 
be ſufficiently done) when it was enrolled in the Chaun-- 
cery, and publiſhed under the Great Seale of Ing land, 
by Kinge Edward the vith, being the Supreme Head in 
N * Ew Earth 
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Earth of the Church of Ingland, and ſo a ſufficient Or- 
dinary, the Particle edel nets for the Record was of 
more Strenghlt. 

But, ſay they, there dan be no ſuch Record found in 
the Chauncery. Whether there be any ſuch Record re- 
mayninge tlierof, ar not, I know not; but ſure I am, 
there was al Neon thereof, and diverſe Conſtats made of 
it under the Great Scale of Ingland, for Every: of the 
Executdrs, and-alſo for ſome others. 

But L pray yow tell me, is it Reaſon, bycauſe the Ori- 
gil nor an Record therof appearethe, the Right of 
thoſe that be in Remaynder ſhold be doſt? Do Men, looſe 
their Inheritaunce, if by Chaunce of Fire or otherwiſe 
theit Evidence be loſt ? And did Sir Richurdt Sackvill, 
Sir John Maſon, Sir Henery Nevell, or theyres of Sir Phil- 
lip Hobby, loſe: the Right to the Biſhop of Wincheſter's 
Lands, 1 the Retord thereof was deſtroyed ? I 
_ trow yow will deny-it ;»bycauſe;the laſt Parlayment yow 
did orderly reſtore thein,” And- albeit there be no Re- 
cord of K. Henery:his Will; yet there is no doubt, but 
ſome. of the! Conſtats doe remayne, and alſo Coppyes 
therof: And the Memory therof is ſo freſh, that albeit 
all the Conſtats and Coppyes were deſtroyed, yet there 
be Men, that do remember, that there was ſuch a Will, 
and that the Remaynder was declared to be in the Heyres 

of the Lady Huuntit, and the Lady Elianor. 

But let us tonfider (J beſeech yo.) at what Time, 
and to what Pirpoſe;: and End, the Record; of the Wil 
was defuced and deftroyed : It was done in Queene Ma- 
yes Time (as the common Report goeth) and it muſt 
needs be preſumed, that ſuch wiſe and learned Men, as 
then bare the Sway of the ER wold not doe it for 
nought. 1 80h wen { wor 

Was it bycauſe Debts: Mary wold not | ſatisfy the 

Bedueſts and Legacyes therein mencioned? That cannot 

bez for all were largely payd and performed before her 

Tinet6 the uttermoſt. Was it then bycauſe they wold 

not have the. Maſſes aa Obytes therin expreſſed conti- 

nued ? That cannot be tonal, when ſhe and thoſe . 

tliat did it, did put their ul ruſt of Salvation in 

Maſſes and Obytes. Wh 

Was at bycauſe they tevklerod, Kioge E. his; Honour, 

chatitliey wold inot have it appeare, chat his Will ale 

FL | Os 8 15 
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deface and dibenor him in 


_ deprive 


Statute. 


it; which 1 


that cold 
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his Death, and his Doings in his Liſe- time, were con- 
trary ? How cold that be, when they labored by all the 
Wayes they cold, to undoe that which he had done; to 
all Tae 5 "and! * ſome 
thinke, burnt alſo his Bones? 17 

Was it bycauſe there was any thinge i in as Will, 
which might authorize the Kxecutors to withſtand in any 
thinge Queene Marye's AﬀeQions? None were ſo ply- 
. 1 to her Devotions' as the Executors, and they that 
were named ini the Will: Was it bene d they wold barre 
the Queen's Majeſty that now is of the Growne? "That 
cold not be 3 for ſhe hei, n haves, but bby 


, Seinge then that none of theſe Canifex f ther I . 
told, ferved to maintayne their Doinges, for the Deſtru- 


' ion of this Will; and that both the 05 ginall, and the 
Record ef the Will be deſtr ed; it muſt of ' Neceflity 


be concluded, that it was" done: bor that they 
knew the Will to be lawful}, and ſaw no other way to 
2 Heyres of the Lady Frauncis of their Right 
rowne; otherwiſe they had no Cauſe to conceale 
magination of them, eſteeminge themſelves 
{6 wiſe and ſo learned, ſhall be deadly. 3 
Conſideringe that i Sommer uſed not in his Madneſs 
to doe any thinge, but he wold render a Reaſon or Color 


to the 


for it, wrong or right: And ſome fo erneſtly labored 
agaynſt the Law and theyr Qthes to diſſolve ths A of 


Succeſhon, that if they had knowen any Man, that cold 
Für have p preferred their and d, it was a 

terfayt Will, they wold have made him to doe it by 
Hocke or Cooke, eyther for Hope of e ot for 


Wold not they ( thinke yore) have done it by * 
Color of Law; or by Examination of Witneſſes? Shold 
it not have beene publiſhed in the Starre-Chamber, 

preached at Powle's-Crofle, declared by Ac of Pathay- 
ment, and proclaymed in every Quarter of the Realme ? 
Yes, " doubtleſs > Nothinge ſhold have been omitted, 
poffibly have beene de ſo mani- 
feſt an Untruthe, ſo muche of ir Cornwoditye, might 


Feate of Torture. 


appear; but bycauſe they ſaw, they cold not do it juſt- 


ty, nor handle the matter ſo crattily, but that ery 
Mug wold perceyve theyr 2 wi in ſome diſcloſe 
theyr 
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 theyr ſuglins; therefore by like, like politicke Men 
they tooke an unorderly Meane, and deſtroyed the whole 
Record; thinkinge thetby no Witnes cold be found, 
and ſo no Trutheappeare: But is not this, trow.yow, a 
very ſtraunge thing di: 283g 
What if it be ſayd otherwiſe ; either it muſt be his 
 Will-figned with his Hand, or els it is no Will at all. It 
will be as eaſy to prove the one, as deny the other; for 
it cannot be but a Will; for there be xi Witneſſes, Men 
very honeſt and ſubſtanciall, that with the Subſcription 
of their Names do teſtify the ſame; and upon that the 
| Bxecutors proved the Will, tooke upon them the Admi- 
niſtration, and have in every Point fulfilled it. Surely 
it cunnot be denyed, but that the Witneſſes were very 
Honeſt Men, ſubſtanciall and worthy to be credyted. 
But che ſelfe ſame Witneſſes that fay it was a Will, 
offiecy in like manner, that it was figned with his owne 
— For . egy tan be theſe; In Wit- 
whereof ereof we ed it with our owne in 
; or Pallaycr at Weſtminſter, the third Day of December, 
&., being preſent and called to be Witneſſs theſe Perſons, 
"tht baue written there Names hereunder, Jon. Gats, c. So 
| as I can learne no Remedy, but eyther bothe muſt be 
 gralinted, or bothe denyed ; that is, eyther it is no Will, 
or els it was figned with his owne Hand... 
Agaynſt any of theſe Teftimonyes can none of theſe 
Witneſſes oome, except they will diſcredit themſelves ; 
and: M any of the Executors goe about to impugne this 
Foundation and Teſtimony of the Witneſſes; then ſhall 
be not onely deſtro his chiefe Building; but alſo ſay 
now agaynſt chat he hath before moſt manifeſtly confeſ- 
ſed when he allowed it, and proved it to be enrolled, 
und put forthe: under the Great Seale; and fo with his 
Doublenes ſhall make himſelfe no meete Witnes. 
BgBeſids theſe two Kinds of Witneſſes I cannot imagyne 
any; for ſome of the Executors, and thoſe xi Witneſſes 
were ſuche, as were continually waytinge on the King's 
Perſon. If any other will come forth, and ſay it was 
not his Hand, it is to be conſidered, how many, and 
what they he not one or two will ſerve the Purpoſe, but 
there muſt be many, and thoſe omni exceptione majores. If 
they were privy or conſentinge to thembezellinge of the 
"Particle, or Deſtruction of the Record, the Law will 
„ is 28 | not 
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not/admitt them for Witneſſes; fortit accountethe-thetn 
inter falſarios, and fo. infames. But ſith in this Wil, 
which i is called Kinge H. his Will, there is this Clauſe, 
That all other Mills, made at any othen ti ne; Jhold be weyd; it | 
appearethe he had other Will. If any Man will Wo 
it, not onely the Words of the Will (which otherwiſe 
ſhold be in vayne) will playnely reprove him; but alſo 


there be yet livinge, that have ſeene the ſame, and how 


that ſome of them were interlyned by Kinge H. and 

ſome of them in all, or for the moſt n uritten with 

his owne Hand. 1 ” 22th 411911337 
But perhaps it will be doubted, whether there were 

any ſuche Succeſſion limyted or ſet forthe in his Will; 

which methinks ought not; for it will appete by mani⸗ 

= Preſumption. Firſt it is not to be doubted, ſith 

inge H. ſo long time before (like a 


prudent Prince) 
for the great Daunger, that the Realme! might full 
in, for the Uncettaybey! 


ob-the. Sage ang us, and that 
1 had procured Aucthority and Power by Farlay ment 
to eſtabliſi it; and that ding in his Dayes-perfonal- 
ly to invade Fraunce ; 5 but that like a Father of his Coun- 
try, with good-Adviſement. and Deliberation he made 
his Wil}, — eſtabliſhed the Succeſſiuuw. 
| "Secondly, It muſt needs be, that in that Wil, ſo made 
| before his going. over, the Limitation of Succeſſion Was 
in ſuch Manner and Forme, as is declared in his laſt 
Will: For, as I fayd before, there was no Cauſe, that 
he ſhold beare any Affection to the Scottiſhe Queene, ner 
yet to the Lady Lennoæ; and having no Cauſe to be 
offended with his Siſter the French 73k" nor her Chil- 
dren ; that is to be judged; that he woll? not leave: it 
to any other before them, or not provide, «it might come 
to them ſpecially, when: he had none other re 2/71 of 
his owne Blood to leave it unto 4 | 
Tbirdiy, This laſt Will can be no new) Will deviſed 
dh made in his Sicknes, but the Coppy of his former 
Will; for if it had bene a new Will, then deviſed, who 
ö cold chinke, that eyther himſelfe wold, or that any durſt 
to have moved him ta have put therin ſo many things 
contrary to his Honour? And ſith it ſeemethe to be be- 
fore written of his one Deviſe, and no Mau durſt move 
him to alter it in thoſe Poynts, that were agaynſt⸗ his 
ee muche leſſe durſt they themſelves Heviſeany: new 


Suc- 


Succeſſion, or move him; to alter it otherwiſe, then they 
found/1t, where they ſaw, it cold be none otherwiſe ha- 
turally diſpoſed; And therefore if it cold be 11 of 

is Will, 
* 


ved, that his Will, which was called Kinge H. his Will 
was nat ſigned with his owne Hand (as it will be a very 


hard matter to prove negativum Factum) yet can it not be 


> 


denyed, hut ſome of thother: Wills, out of the which this 
Will was Fapyed, was written and ſigned with his o-wue 
Hand, or at the lealt enterlyned, which may be ſayd a 
ſufficient Signinge with, his awne Hand ; albeit perhaps 
the very Ociginall can not be brought forthe. _ | 
Sich then it appeareth, that Kinge H. made a Will; 
fith it appearethe by the Tettimony and Subſcription of 
the xj Witneſſes, that it was ſigned with his owne Hand; 
ſick it was ſo preferred, by the Executors ; fith it was as 
his Wilt enzolled in the Chauncery, and publiſhed under 
the Great Scale of Iagland, wherein it was written, that 
it wer gell with his owpe Hand; fith the Particle, and 
the Record therof be without Order deſtroyed, and all 
the other Wills burnt; and ſith there can come forth no 
ſuche Witneſs, 40.:difprave it, as the Law admitteth; 
methinketh there is no Reęaſon nor Color to move us to 
thinke, that this was nat Kinge #,his Wal, made ac- 
cardinge to the Statute; nor yet that Men ſhold thinke, 
that he made no Will; but rather to pronounce and 
confelle, that he made a Will accordinge to the Statute ; 
and that whieh was called his Will, is the very true and 
right Will; and that by the 855 and by pur Othes 


we axe bound to xeceave them for Kings and Queenes of 
chis Realae, l if ſhold.leiſe God to take the Queene's 
Maje e from.us with Iſſue. Fo whe 8 

Hut lett us admit an Untruth, that there was no Will; 
to the Ende there may be nothinge imagined, that can- 
not juſtly be aunſwered; and that the Tryerhe (which 
for my. parte I only defire) may appeare fo all Men: 
Who then is right Heyre to the 15 ? It will be 
fayd, the Srott/be Quene ; bycauſe ſhe comethe of the 
eld i Aller, and is next of Blood to Kinge H. the viijth, 
a ccordinge to the Maxime of the Law. 

True it is, there is ſuch a Maxime in the Law; but 


9 


it may not ſo largely be taken; for it muſt be reſtrayned 
te, ſuch, as be igheritable by the Laus of this Realme, 
which be borne within the * Allegiaunce: For if 


% 


xxx 
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Allegiaunce of the inge of Iagland. Although Star- 
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yow will put Straungers and right Engliſhe Men in one 
Caſe; What avayleth the Liberty of Ingland? What 
profitethe it to be an Engli/he Man borne ? For Straun- 
gers have not ſo great a Commodity in Ingland in all 
things, as Ingliſʒ Men have; for they be not onely not 
bound to Frve the Realme, with their Witts; to 


mayntayne that with their Goods, and deffend it with 


their Bodyes and Blood as we be; but alſo they may 
come when they will; tarry as long as them liſtethe; 


and depart when it pleaſethe them: Wherefore by Na- 


ture there ought to be great Difference betweene Eng- 


liſhe Men and Straungers ; and that thoſe onely ſhold 


enjoy the Sweete, that be bound to taſt the Sower : And 
ſo our Lawes have provided, if we will ſuffer them to 
ſtand in Force: For the Statute of xxviijꝰ E. Tertij, 
expoundinge the Law in this Caſe, ſayeth, That the 
King's Children, wherſgever they be borne, eyther with- 
in the Realme or without, be inheritable to their Aun- 
ceſtors : And that all others, which from that Time 


' ſhall be borne out of the King's Allegyaunce, whoſe Fa- 


thers and Mothers, at the Time of their Birthe be in the 
Fa ythe and Allegiaunce of the Kinge of Ingland, ſhold 
be in like manner inheritable to their Aunceſtors ; wher- 
by a Conſequent may be gathered, (d contrario ſenſu) 
thoſe that be borne of Father and Mother, that be not 
in the Faythe and Allegyaunce of the Kinge of Ingland, 
be not inheritable within this Realme. And fo it ap- 
pearethe ( Bracton) that the Law before was; for he 
{ayeth in the Title of Exceptions thus. Sicut Anglicus 
non auditur implacitando aliquem pro terris & tenementis in 
Francia : Ita non debent alienigena & Francigena, qui ſunt ad 

fidem regis Franciæ, audiri Naarn, in Ale : And in 


* 


apo place, Lib, iiij* De exceptione dilatoria : Bra- 


Ton ſayeth thus; Item, Reſponderi, quod particeps,' de quo 
dicitur, nil capere poteſt; quia 90 ad Aden Revis Rande 5 
ideo nil capere poteſt, antequam fiat. And Littleton ſayeth, 
as yow know, that in Actions Reall and Perſonalſ, by 
one borne out of the King's Allegyaunce, it is a good 
Plea for the Defendaunt to ſay, that the Playntife was 
borne out of the King's Allegyatmce, 7 

But ſome fay, that Scotland is à Member of the Crowne 
of Ingland, and thereſpre the People therin borne be in 


— 


land | 
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| land of Right belongeth to the Crowne of Ingland; yet 
is it not a ſufficient Cauſe, that the People borne in 
Scatland be in the Kinge of Ingland's Allegyaunce. It 

cannot be denyed, but that Normandy of Right belong- 
eth to the Crowne of England; yet it followeth not ther- 
fore, that the Normans be in Allegiaunce of the Crowne 
and Kings of Ingland. No; albeit that Normandy be- 
longeth to the Crowne of England; yet bycauſe 'the Peo- 
ple there did decline from their Faith and Allegyaunce, 

that they ought to the Kinge of Ingland, and became 
ſubject, and gave their Faith and Allegiaunce to the 
French Kinge ; their Lands were eſcheted, as appearethe 
by the Statute of Prerogativa Regis, cap. xij* So in like 
manner, albeit Scotland belongeth of Right to the Crowne 
of Ingland; and that the King of Scotland have oft-times 
done their Homage therefore to the Kings of Ingland; 
yet we ſay, they have longe time forſaken their Faithe 
and Alleigaunce of Ingland, and have become Rebells, 
but rather have beene' taken for Enemyes to Ingland ; 
for 'they have uſually ranſomed upon their Taking, as 
Enemyes, and not been- executed with Deathe, like Re- 
bells. And by that- meanes Kinge Femy, Father to their 
Queene that now is, was at the Time of her Birthe, and 
of his Deathe, out of the Faythe and Allegiaunce of 
Ingland. Wherefore to ſay, that ſhe was borne within 
the King's Allegiaunce, becauſe ſhe" was borne in Scot- 
land, is a mere Cavillation, ſecundum non cauſam ut caus 
ſam, more worthy to be laughed at, then to require any 


Aunſwere at all. 47 7 
"Now let us compare theſe things togither: You 
know, that the Scottiſhe-Quene is not the Kinge of Ing- 
land's Child; nor was borne in the Kinge of Ingland's 
Alleigaunce'; nor yet eome of Father and Mother in the 
Faythe and Alleigaunce of the Kinge of Ingland ; nor is 
a Free- Woman in Infland: Wherefore by the Lawes 
of Inglund ſhe can Hot inherite in this Realme. And 
if you, deſire a Præſident and Example for the very 
ſame Cauſe, that we now intreat of; yow may find it 
in the Chronicles, how Margaret the Daughter and 
Heyre of Edward the" outlawed; Sonne and Heyre of 
Eu Fonſrde Kinge of Ingland, marryed to Malcohn Kinge 

bf Scotts, nor any öf her Children never made any 
Clayme to the Crowne of Ingland ; but bothe * 

| 8 and, 
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to the Succeſion of Maud the Empre 
_ ceavinge. Kier Steplun, the Hiſtoty 


ern make vg by the Lawes of i 
Law, nor Reaſon. 


band, and her * Children after him, and their Iſſue 
beinge Kinge of Scatiand,' did Homage to the Kinge 0 
Higlant. | 
1 it will be ayd, that Kinge E. the Second was 


| borne out of the King's Allegiaunce,, his Father was no 


Deniſon, and yet he inherited the Crowne. 

True it is, that he was borne out of the King's Allei- 
giaunce: But whether he was made Free or not, that 
is uncertayne: Albeit it is to be fuppoſed, that bis 
Grandfather mindinge, that he ſhald ſuccede him, omit- 
ted nothing that eld ſerve for that Purpoſe. 

But this may we knew by our Chronicles, that he 
came in rather by Election, and Conſent of the Tomes 
than by Inheritaunce : For Kinge H. the Firſt 
red, that the Clergy and Nobility f ſhold be twiſe © 


le, bis Daughter, 
and her Heyres; and far beeokinge 1 N Sr re» 
ſheweth, that 
Realme was mervayloufly e and efpecially 
Clergy and Nobility; ef that by Kinge Stephan him- 
ſelf : And: befitk, if we will wayghe the Matter indif- 
ſerently, we may truly fay, that Kinge Henry the Se- 
cond  enjayed;the Crowne by Inheritaunce, lawfully ; 
For albeit, that Maud were not Queene of Ingla 4 
Taco, yet the was ds June. For Stephan was but an Uſur- 
per. And ſq Kioge H H. the Second was the Queene's 
Child, which yous ſee by the Lentute of E. 3. is free, 


vurherfoever they be bornhe. 


And other Gbection thete is of Richard ahe Schl. 


how he was borne at Burdeavz-out-of the Realme, and 


yet was-Kinge. To that I aunſwere, he had it ay; 
for he was borne of Father and Mother Inglifbe, in tl 0 


King's Alleigaunce, which is ſufficient, and alſo for Ad- 


vauntage 3: for Baudeaum was then in ** Faych and Al. 


leigiaunce of the Kinge 


of Ingland: 
Thus J take it very 


7 that the Seuriſßße Queene 
nd, no Clayme to 
bath no Right in 


progeed to the Examina- 


the Crowne. [Wherefore ? ? bog 


And therefore now Te will 


tion of the Title of the Lad 2 3 whom N 


Dr ANI Iis TEENS wa ule the 


- . — 
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Ki 1775 H. the viij tb... 
rue it is, ſhe was her Daughter : But her Father, 


che Erle of Angwiſbe, Was a. 0 an Alyen, and no 


Degizon. 1 3 0 

But it wall be ſayd; it maketh no matter, what, her 
Father: Was, ſo that ſhe was borne in In 
ngt be denyed ſhe was) for, as ſome ſay, the Law of 
Ingland doth allow every Dafoe to be In gliſte, that was 
ne in Ingland, of what Nature ſoever Yis Parents be, 
if they were only ad fidem Regis Angliæ; that is, — 
= be true to the "Kinze of inches and his Subjects, as 
the Earle of | Angwiſhe, hg the Birth of the Lad y Lamnez 

his Daughter, was not. 

* 39 9 — it might makeiſhniewhat to the Purpoſe, 


Derd, and by the Lawes of the Realme it ſeemeth no- 
thing at all: For it appeareth in, the 14 E. iij, and 14 
H. vi, that albeit an Alien be ſworne to be true to the 
Kinge and the Realme in any Lete of Succeſſion, yet 
is he not able therby to . purchaſe Land; but muſt be 


enabled. epato experlicly. by the King” Letter Pa- 
tents. 


free. in Ingland, it cannot but ſeeme very ſtraunge, how 
any ſuch Opinion ſhold be conceaved of any Man learn- 
edi for it differeth from the Lawes and Pollicyes of all 


other Places. The Law ſayeth, Sequitur Patrem; that is 


to ſay, the Child ſhall be —— of that Nation, 
where his Father was borne. If the Father be Bach, 
wherſoever the Child be borne, it ſhall be accompted 
French; if the Father be an, Italian, the Child muſt be an 
Italian; if the Father be Duche, the Child ſhall be 
Duche; except his Father have forſaken his one Na- 
tive Country 3 and hath not onely given his Fayth to an- 
other Prinre of Eſtate, but alſo is nine to be a Ct 
tyzen, or Freeman there. 


And the Reaſon ſesmeth to be this; that ch Man is 


naturally, diſpoſed to live in ſome Socyety, (and indeede 
muſt needs ſo live, if he will be like to Man, and not 
wander Abroad like-e Beaſt) he muſt joinn himſclie-to 
_ ome Society ot Gongregation, wherin as he deſireth to 
joy 92 Beneffts that grow of ſuch civil Society; to it 

1 is 


Veri 
was 8 of the Lady Mergaret the eldeſt: Siſter of 


ngland (as it can- 


in the Opinion of the common People; - albeit in very 


But that ths, Child ſhold rite, and the Father not 


a * 
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is meete and reaſonable, that he ſhold be Partaker of the 
Burdens, and faithfully. to maintayne that Society and 
defend it, by which he himſelf is preſerved and main- 
tayned. And bycauſe God firſt made Man, and of Man 
Woman; and hath alſo made him a more apter Inftru- 
ment to ſerve in the Common Weale, in the Functions 
both of Body and Mind ; therefore is Man preferred be- 
fore the Woman, and thought the more worthy Perſon, 
not only by the Lawes of Nature, but alſo by all other 
Lawes, and alſo by the Lawes of this Realme, as ap- 
peareth 7 E. ij. And fo the Children in all other Places 
tollow the Condition and Eftate of their Fathers, as the 
more worthy Perſon ; which they do alſo here in Eng- 
land; for the Law in like manner ſayethe, partas ſequitty 
Patrem ; which if it ſhold be expounded only in Caſes 
of the Bondman and his Wife, and that the Child ſhold 
be Bond or Free, accordinge to the Condition of the Fa- 
ther; then it is no Maxime, as the Law termeth it: for 
a Maxime is a Rule, that ſerveth to rule and deciſe more 
Matters and Caſes then one. OTTER Ea. 
But let us ſeeke, if we can find any Reafon to main- 
tayne this our Opinion, That every Perſon borne in Ing- 
land, of what Nation ſoever the Parents be, ſhall 12 
free; for Poſitive Law written ther is none to maintayne = 
it; except yow will take for Poſitive Law written, that 
which is conteyned in the Booke of the Expoſition of 
the Formes of the Lawes of Ingland, which of what 
Aucthoritye it is, I knqw not. But what ſayeth the 
Booke ? Very ly thus: If an Alien come and dwell in 
Ingland, beinge none of the King's Enemies, and there 
hath this Iſſue is not Alien, but Inglibe. 
But no ſuch Alien was the. Erle of Angwiſhe ; for, as 
the Chronicle witneſſeth, he cam not into Ingland, with 
a mind to tarry and inhabite here, but after he had ma- 
ryed the Scotriſpe Queene, both without Kinge H. her 
Brother's Aſſent, and alſo agaynſt the whole Counſayle 
of Scotland, there fell ſuch a Varyaunce betweene them 
and the Lords of Scotland, that ſhe and the Earle, like 
baniſhed Perſons, fled into Ingland, and wrote unto the 
Kingefor Mercy and Comfort in his great Diftres. The 
Kinge enclined to Mercy, ſent them Apparel}, and all 
other Things neceflary, willinge them to lye ſtiſl in Ner- 
} thumberland, till they knew further of his Pleaſure + 
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Wtierupon they continued and kept at Herbuttell, where 


ſhe was delivered of the ſayd Lady Lennor; and after 


Kitige H. ſent for her, and her Husband the Earle, to 


XXX 


tome ro the Court, Which they promiſed ſo to doe: 


But ſecretly. the ſuyd Earle of Angwiſße fled backe inte 
Scotland, (belike to his other Wife, as yow ſhall hereafter 
heare) miſtruſtinge, leſt the Kinge had had Underſtand 


inge, how he had diftayned and abuſed his Siſter, and 


fo ſde came without the Earle to the Court. Now when 
Kinge H. had hard, that the Earle of Angwiſbe was ſo 
. departed, he beinge greatly therwith diſpleaſed, ſayd it 


was done like a Scott; and fo, after that the Queene had 


taryed one whole Yeare in Ingland, ſhe retorned into Scor- 
land; Wherby it may appeare, that the ſayd Earle of 
Angwiſhe* is not of that Sort of Aliens, that the ſayd 
Booke of the Expoſition of the Termes of the Lawes of 
Ingland ſpeaketh of; for he cam not into Ingland to dwell, 
not had any Dwellinge place there; but rather was to 
be adjudged a Gueſt; or as a Bird that leaveth for a time 
her native Country, while the fowle Weather laſteth; 
or as a wild Beaſt, that is chaſed with Hounds out of his 
Haunt, and flyeth till he perceave they perſecute him no 
longer. Arid fo the Lady Lennoz can clayme no Benefitt 


at all by this Law, (if it be taken for a Law) but rather 


it maketh alſtogether 'agaynſt her. Moreover, Statute 
there is none to mayntayne this Opinion, that ſayeth, eve- 
ry Perfori is Ingliſße, that is borne in Ingland, of whatſo- 
ever Nation his Parents be. Then of Neceffity it muſt 


be by Cuſtorne, if it be 8 Law, Which having no 
Reafon to mayntayne it; or if it be contrary to Reaſon, 


it is no Law, have it had never ſo long Continuance. 
But this is rather a great Evill to be aboliſhed, as the 
Lawes of this Realme do playnely teach us; for they ſay, 
Cuſtoms not grounded upon Reaſon, cannot preſcribe. 
But you will ſay, the Reaſon is, to entiſe Straungers to 


come and inhabite the Realme. But what Intiſement 


can that be, hen they themſelves by their Cominge ſhall 
not be made free, nor may purchaſe any Land to leave to 
their Poſterity? And albeit that Reaſon mayntayneth 
this Caſtone yer an” it not ſerve the Lady Lennox: 


For her Father the Earle cam not into this Realme to 
inhabite and dwell in the ſame, as before is ſufficiently 
declared. Perchaunce it will be ſayd, that it is the Na- 


/ 


_ in" England, be free, in England by, his Birth; 


\ 


ture of adele dhe ſuch, as n 


free in England: But thp, how: e it, "that this 
Property is e td England not common, 


other. Countryes? Truly is is got allowed in an Wer | 


Country, and not without gogd: Reaſon: For, Jivigon 


of Kingdomes and States, Ondinaynges of Cityes and 
Common Weales, and the Lihertyes and — 5 


thereof, is not by Nature, bur .commeth of ( 
Men, 1 — by Man's Law; they -xeceyvel 


be ſree in their Common Wealg but ſuch as 9 55 for 


their Fayth, their Parents being free, and Citizens Borne 
thereunto, they do not ſuſpett, but that they will walke 
in the Steppes of their Parents Fidelity; ; or els ſuch, as 
upon great Conſideration, and with Promiſe of their Fi- 
delity and Allegiaunce, they do newly admit to be Ci- 
tizens; of hich Nomber younge Baber cannot be; for 


- Simphcit?r the Magiſtrate can have no Reſpect of them; 


neyther be they meete; nor able to make an 'Fromiſe 
of; Band or Fidelity to the Common Weale; for as the 
Common Weale is bound to maintayne and preſerve 
thoſe that are free, from Injuryes, Wrongs, and Injuſtice; 
even ſo dotłr it require of them Promiſe t be true ther- 
—— to ſerve, hel be, and d it te der uttermoſt 
Wer. (* 2 4 

e marke,, 1 pray ow into what Abſurdity, you fall 
into, if this hold be admitted for Law, that every one 
borne in England ſhold be free: in England, of whatloever 
ne his Parents were. 

I ask this Queſtion.: oy IE the Child of an. A 


1 


EA 


and by 
Reaſon likewiſe, that his Father being a Scott, be be free al- 


ſo in Scotland, (as doubtleſs, by. N Law. he is, Wber⸗ 


ſoever he be be borne) if Warres hold happen, as. it 
hath. many times done, betweene theſe FO; Ra | S; 
whole Part ſhall this, Child take? 5 


No Man can ſerve two Maſters at one - time, "(ayerh 


the right Law-Maker, and alſo common Reaſon). f this 


Child ſo borne, as I have before, ſayd, folloly the Seot- 


tiſbe Part, then is he a TLraytgg to, lapland ;. and in like 


manner à Traytor to Scotland, ik. he take Part with Ing- 

lund; But if he will take Part With auler 'of them, 

ba Br isa een to both of n . 

BYE ; 109 1 — 2 T3 Wanne 0 « * Pra hr 
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For every Man by the Law: of Nature; which is God's 
17 and by the Ves of each Realme, is bound to 
declare himſelfe a Member to one Corhmonwealthe, or 
other, (that ĩs) to beſtow Life and Goods therof when 
neede "requireth ; ; therefore 1 aske, which-Part-itis like 
he will take, that is thus a Mongrill of two Nations. 
Truly, -u my Judgment, there is no Reaſon, eyther to 
move Ingland, or Scotland, to thinke, that ſuch a Perſon 
can be true to any of them both ; "for it hath beene a 
Principle receyved of all Men, as long as Citizens and 
Eſtates of 'Commonweales have beene, that no Man can 
be a Citizen of two Cytyes, or a good Member of two 
Commonweales ; bycauſe he can not ſerve them both at 
once. Whetefore I can not ſee, that this Propofition 
(that every Perſon borne in Ingland, of what Nation ſo- 
ever his Parents were, ſhold- be free in Ingland) can be 
juſtified by any Reaſon ; ; and therfore the Lady Lennox 
can take no Benefit: therby: i 

But admit the Law of the Realme were certayne, that 
all Children borne within the Realme, ſhold be free of 
whatſoever Nation the Parents were; yet if it be true 


that is reported, the Lady Lennox is clerely excluded by 
the Law of the Realme, to be Heyre to any Perſon of 


any Poſſeſſion within this Realme: for it is ſaid, that at 
that time, when her Father the Earle of Angwiſhe was 
maryed to the Scotti/he Queene, her Mother, he had an- 
other Wife living; wherefore there was a Divorſe ſued 
betweene bim and the Scotti/he Queene; and after the 
ſame Divorſe, the Scottihe Queene (in the Life of the 
Earle of Anpmiſhe, the ſayd Lady Lennox Father) maryed 
the L. of Mafia, with "hm ſhe continewed all her 
Life long as Man and Wei... 

But it may be ſayd, that that Divorſe can not dicble 
the Lady: Lennox to be Inheritor to her Mother the Scot- 
tiſhe Queene; for albeit he had another Wife livinge at 
that Time, that he maryed the Scotti/he Queene; yet for- 
aſmuch as ſhe was ignorant thereof, and maryed him (be- 
n4 fide) the Child borne of them is by the Common Law 
lawfull. True it is, that by the Common Law. ſhe is 
Leg itimate; 3 but the Lawes under which we be borne, 
Br and by the which we muſt be judged, and whereby alſo 


the * of Inheritance be and muſt be ruled, do not al- 
k | 


low 
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low her for Legitimate, as they do not likewiſe others i in 
other Cafes. . 
The Cannon Law ſayeth, If a Man have bakiotten a 
Child of a Woman unmaryed, and after the Birth of the 
Child do marry her, the Child'thall be accounted: legiti- 
mate, as if it had bene borne in lawful Matrimony : 
But the Lawes of Ingland be, and alwayes have 'beene 
contrary, that it ſhall. not be counted legitimate. Al- 
beit great Suite have beene made to the contrary, to 
make the Lawes of the Realme to agree with the Cannon 
Lawes in this Poynt, as appedreth by the- Statute of 
Merton, cap. ix. 
Ss albeit the Cannon Law allowerh the Child borne i in 
the ſecond: Mariage, the firſt not being diſſolved, to be 


lawfull, if any of . Parents inte the Mar iadge 


good ; ; yet do not the Lawes of the Realme allow the 
fame: But bycauſe the f ſt Matiadge was never lawful- 
Iy diſſolved, and that one Man can have but one Wife at 
once, it accompteth the ſecond Mariadge voyd; and the 
Child born therin is accompted a Baſtard, and not inhe- 
ritable within this Realme ; as appeareth by Glanville, 
Bratton, and Britton, and all the whole Courſe of the | 
wes recedved, and uſed, from the Beginninge unto this 
preſent Time ; wherefore the Lady Lennoz can extend 
jutly no Manner of Title to the Crowne of :Ingland. So 
it may appeare by the Lawes of this Realme, that ney- 
ther the Scottzſhe Queene, nor yet the Lady Lennox have 
arly manner of Title to the Crowne of Ingland, be they 
never ſo fleare of Blood; the one, bycauſe ſhe'is not the 
King's Child, nor free in Tngland ; te other, bycauſe (if 
ſhe were free) the Lawes do not allow her legitimate, 
and inheritable in this Realme, 5 
And therefore as to the next of Blood, and true and 
9 Heyre by our Lawes, the Crowne ought to diſcend 
the Heyres of the French Queene, which be the 
Daughters of the Lady Frauncis, and the Lady Elianor, 
dp przſently to the Lady Carherone beinge « del Davgh- 
ter of the def Ser th Lady Frauncis. -Apaynft theſe 
Heyres of the French, Queene, theſe'are abje! ed: "They 
fay, theſe cannot mhetite ; why ©. NO” 
Bycauſe they were not lawfully borne; for Charles 
Duke of Suffolk had ut wt Time he maryed 1 the French 


* Queene, 
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Queene; another Wife livinge, that is, the Lady Mor- 
I0o chis I avoſwere, that albeit it were true, that the 
Lady Fruuncir and the Lady Elianor were not lawfully 
borne, as it is not true, (as yo ſhall heare hereafter) yet 
it hurteth not the Title of their Heyres, given hy Kinge 


XXkix 


Henry his Will; for it is appoynted to the Heyres of 


them, and 
clareth. *_ IF X | 
But verily this is a mere Slaunder, grown altogether 
upon Malice, and no Accuſation made upon any juſt 
Præſumption; for I beſeech yow tell me, is it like, or 


can any reaſonable Man thinke, that if Duke Charles 
had had another Wife livinge, when he maryed the 


not to themſelves, as the Will playnly de- 


French Queene, that Kiuge H. wold have conſented, 


that his Sifter ſhold have receaved ſo great Injury, that 
ſhe ſhold have Bene kept like a Concubyne ? Wold 


his Counſayle have ſuffered ſo great an Infamy to have | 


come to his Majeſty's Stocke ? Or wold the Nobility of 
the Realme, with ſuch Triumphe, have honored ſo 
unlawfull an Ate ? Wold the common People, who 
many times be ready to ſpeak Evil of Well-doinge, 


have holden their Toungs in ſo manifeſt Adultery ? Is 


it like, that in fo Tong time, that the French Queene and 
the Duke lived together, as Man and Wife, (that was all 
the Life of the French Queene) that ſhe ſhold not have 
heard of it? +; OS Ts 
Was it poſſible, that amongeſt ſo many Women, 
which dayly reſorted to her (whoſe Nature yow know 
is to ſeeke for all ſuch Things, be they never ſo ſecret, 
and to communicate them to others) that none wold 


have told her of it? Or is it to be believed, that ſhe, 


contrary to the Nature of all other Women, wold have 
bene contented, that another ſhold have bene Partaker 
of that Fleſh, which ſhe, according to God's Word, 


tooke'only to be her owne? Or can any Man thinke, 


that any 'Woman can be contented to live in meane De- 
gree, when ſhe may be a Duches, as the Lady Mortymer 
might have bene Juſtly, if ſhe had bene the Duke's 
afe? Surely there is no Reaſon to make any Man to 
thinke fo; then muche leſſe to report fo, But ſuppoſe, 
that the Duke had had another Wife livinge, at the 
Time he maryed the Frenche Quene ; yet for as much bs 
755 e 
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he and ſhe were maryed together openly, contynued all 
their Lives as Man and Wife together, and nothinge 
ſayd agaynft them, and every Man toole them for Man 
and Wife; arid gy the oy * Oey” 1 the prone 


-- + #* 


x11 E. 3 
17 878 the 4 & ae Truth: of this Mat- 
ter, and to put out of the Heades of the People this 
fond Opinion and Talke, which is onely moved of Ma- 
lee, and eommeth not of any certayne Knowledve; and 
encreaſed by light Credit without Cofiſideration, and 


maintayned by ſuch, as no doubt paſſe ſo much upon 


the Teeth, as deſirous to farisfy their! ftoward Aﬀe- 
ans” = 
Low Mall "niiderfland, that the Duke of Soffolke, 
Chile Brandon, beinge in the Court, livinge ſole and 
unmaryed, made à Contract of Matrimony with one 
Mrs. Arne Browne ; but before any Solempnization of 
Mariadge; not Ks th had a Daughter by her (which 'af- 
ter was maryed to the Lord Pomer) but: alſo brooke Pro- 
miſe with del, and openly and e maryed with 
the Lady Mort Hymer; which Maryadge the ſayd Morden 
_ Browne, Sudielatly accuſed to be unlawfull; for that the 
ſayd Sir Charles Brandon had rot onely made a præcon- 
tracte with" her; but alſo had carnally knowen her; 
Which Thin ge being duly proved, and Sentence of Di- 
5 Dee ens the yd Sit Carle and che Lady. Morey 
mer given and denounced; he maryed ſolemply the fad 
Mrs. Hans Bromne, at the which Maryadge all the No- 
bility” were 'prefent, and did honor it. And'afterwards 
the fayd Sir Charler had by the ſaid Mrs. Anne B 
another TRI, Which was marped. to the L. Alan. 
eager nn RE 1 | 
2 this ah VU Mrs; Ain B red 
with him all her Life as his Wife, and dyed his Wife, 
without an Impechement of the Mariadge : After 
whoſe Death Kinge Henry, having him in great Favor, 
intended he ſhold for his better Præferrment have — 
1 
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del the Lady Liſle, being u younge Mahl, va All In- 

bernorz whetcupoh:the ſayd! Sit Charlls xs creabted Vi. 

But that Mariadge by redſbm öf her Youth 

. 20 Plack After this he was created Duke bf 1 
tele, „about which Time Lewis the Fre e Kings dyed 

vinge the ſuyd Lady Mary (Datiptiter to Kio: 

H be ijth) 'Widdow ; the ſayd Chu, Duke of Suff 

falle was | into Fraance for her; and with the- Con- 


ſent of Kinge H. maryed her tuiſe; firſt ſecretly in 
Fuunce, and after © 


declared) and fo they lived togither all their Lives long 
as Man and Wife; and were fo accepted aud taken — 
all Parts, and no Perſons impungninge or gaynſayeinge 
of the Games. For there was no juſt Catiſe,” After this 
they Had Iſſue betweene them, that is the Lady Frama 
and the Lady Elianor. 
| 15 ynſt whom the Lady Power, their baſe Siſter, in 
the Time of Kinge Ed. 125 alledgyd Baſtardy. But 


yet notwithſtanding chat; they were both by the Lawes 


* - Realme, an by the Cannon Lawe 
92 5 By and approved. to be Ne 
. 


j tramony';. lo as no 
WR 


it was 4 


mate, he 548 not to be hard 5. Order of any Law in 


the World, if. he wold object it agaynſt them. But 
| havidae e 0 Occaſion or Similitude o r 


Spewinge out of this kieir malicious Stomichs, is ra- 
ther to be reproved as a Slaunderer, and as a ſedicious 
Perſon goinge about to ſow Sedition and Diſc6td{ii the 
Weale, te be 8 0 even as one, Which ſee! 
THT abes d il Warres, in this, Realm 
Wl ro bringe it to ige 72 1 5 org asd Tyuy - 
iq the Reglme,.and even s, one:pyypo- 
0 he ed of Ahnighuy Hod; 
595 50 andfuſetl. 
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we nd both by 


__ our Othes and alſo by our Lawes ſo to take her. | 


5 4 But 


penly here in Engluatl (as before is 


uthe 1 in tlie 


uno y w. my. Judgement teuelt 
res to the Crowne of 8 in Re- g 


Man can & they be Ba- | . 
11. if that 12 * yet at this «poles 1 0 
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But if we ſhall for any Affection tke away the Ri otit 
from thoſe, that have the Right, and which 1 | 
ſo to haye; then let us remember this Sayinge and peri- 
lous! Tbreatninge of the Holy Ghoſt; Propten injuſti- 

cias ¶ jnjurias, transferretur regnum d gente in genre. wh 
e fimply have I put this Queſtion and Doubt 
in Writinge, to the ende it may the better and more 
4 perfectly be aunſwered: And if any Man will: take 
5 tze Paynes to do it, I require it may be done in Wri- 

tinge; ſo ſhall it quickly come to an Iſſue; and if he 

0 can confound by juſt Argument that, which I have be- 

/ fore alleadged, he ſhall | bath ſatisfye my Expectation, 

*- and alſo finde me ready to ſay as he layeth.. But if | 
«F he cannot, then I require: him for God's ſake, and for 
| the Love of his Country, to me 9 to "the Tran 


. * 
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2 . 216} if 7 Noms. VIII. ee 23% 
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; Decenb. A; Copy of Henty VIII. . s Will, taken fol « Een nitlifce- 

tion, that, was "enrolled in Chin, and"1s Jn loft; 

BHS which being "more Corret? than that Printed in Füller: 
Church Hiſt6ry, was thought proper to, be lay d before the 
Reader, for bis Vetter 1 rs in the een Foe 
„ r ah Be * 
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UN the Nate of God; and of the 6 ious and Hl. 

led Virgin our Lady Saint Mar and”: 
Holy Compaiyy of W ve 

We Hen by the r Gel Kir 4 of 
Haunte and Irlande, e of the Faith, fg in 1 5 
ymediately under God Hig prenje Hed. bf the Church 
of "England aud Flute "of that Name Theight, calling 


* "Iv 


„ . to. our Remembraunce the great Gifts, and Benefits of 
Almighty God given, unto. us in this Franfitory-Lief, 
give unto Him our moſt lowly and 'humble Tanks, 
e t e in n Sh 50 9 

0 | or 
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or recompence the ſame. But feare that we have not 
worthely received the fame. 1.5 © 


And confidering further alſo with ourſelf, that we be, as 


all Mankind is, mortal and born in Sinne, believiug ne- 


vertheles, and hoping that every Chriſtien Creature Iyv- 


ing here in this tranſitory and wretched Woorld under 
God, dying in ſtedfaſt and perfaict Faith, endeavoring 
and exerciſing himſelf to execute in his Lief Tyme; if 


he have Leafur, ſuch good Dedes and charitable Works, 


as Scripture commandeth, and as may be to the Honour 
and Pleaſeur of God, is ordeyned by Chriſte Paſſion to 
be faved, and to atteyn Eternall Lief; of which Nombre 
we Verily truſt by his Grace to be oon. Gar. - 


* And f lat every Creature, the more high that he is in 


82 


he is bounde to love, ſerve, and thank God, and the more 


1 


ur ci 
an eut. 


Eftate, Honor, and Authorite in this Woorld, the more 


diligently to endeavour himſelf to do good and chari: 


table Works to the Lawde, Honour, and Praiſe of AE 
1 3 2m aud the Profit of his Sowle. 
We alſo calling to our Remembrance the Dignite, 


Eſtate, Honour, Rule, and Gonvernance, that Almighty 


1 


God hach called us unto in this Woorld, and that nei- 


ther We, nor any other Creature mortal} knowith the 


Tyme, Place, whenne, ne whiere it ſhall: pleas Almigh- 
ty God to call him out of this tranfitory Woorld. 'Wil- 
ling threfore/and minding with, Gods Grace before our 
Paſſage out of the ſame, to diſpoſe and ordre our lattet 


| My, Win, and Testament in that ſort, as we truſt it 
all be acceptable to Almighty God our only Savyour 


Feſus Chriſt, and all the hole Company of Heaven, and 


, 1 — 


the due Satisfaction of all godly Brethren in Erth. Have 


therefore, How, being of bole and perfaict Mynde, ad- 


'repearing alſo. our old and dereſtable Lie, and being 
in petfai& Will and Mynd by his Grace never to return 


to the ſame, nor ſuch like; and minding by Gods 
Grace never to. vary, therefro as long as any Remem- 


braunce; Breth, or inward Knowledge doth, or may 


 remayn within this mortall Body, mooſt humbly and 
- hartly do commend and bequeyth our Soull to AL 

mighty God, who in Perforine of the Sonne redeamed 
the ſame with his mooft precious Body and Blood in 
I ume of his Paſſion. And for our better Remembraunce 


thereof, 


hering holy ro the right Faith of Chrift and his Hoctrine, 


A 
* 
Fs 


A 4 -.* ＋ 
„ 
= 


* 


NU "APBENDITX 
thereof, bh ler here with vs bo his Church Mikitant, 
the 'Confecration and Adminiſfration of his precious 
and Blood, to our no little Conſolation and Com- 
| for if we 46, thankfully accept the famez dhe lavirig- 
| y; and undeſerved on Man's behalf, alk ordeg gad it 
pie og Beneßt aul not his Allo we do ian 
requyte ind defire. he Bleſſed Virgin Mary his Mother, 
: Bp all the Holy Company of Heaven) continually-to 
for us, and with us, - whiles we lyve in this Woorld, 
a1 in the 15 8 of paſſing out of the ſame, that we 
may the ſooner, atteyn Everlaſting Lief after_ou op on 
A N42 out of this tran itory Lief, which we wr 
and clayme by Chriſts Paſhon and Vip Oe bd as 425 
| my Body, which whenne the Soul is parted, Call 
5 Io remaynt but as a Cadaver, and ſo je £4! to tlie vile 
atter it was made of; wer it not for the owthe atid 
Dignitye, whic God hath called us unto ; and. that we 
Waold not be noted an Infringer honeſt worldly. olicies 
an Cuſtumeès, whenne they be not contrary to Gode 
Lawes; We woold be content to have it bur ef in any 
| Place for Chriftien Folke, were it never ſo Vile ; for It.1 9 
\ - but Aſhes, and to Albes it that! again. erthe es. bi 


3 


we woold be 12 50 In. the Re eputation O the Peap to ; 


lid unto: ; 

We are: content, Dr by thel e. Preſenter hd f 
Wil and Teſtament do V 1 5 'Ordeyn,. at. 911 Bo- 
dy be buryed and enterred 1 in the; Quere of Fl 


; Colle 
of Windeſour, Midway ; between th e. Statte 1 2 tlie 5 
Huttare, and there to A andi ſette, aſſone be ml 
veniently may be doch. after Fun B by our, Exe- 
cutours, at LOT Coſte, Mr K it be not done x 
x us in our L Hin an h Ra Tomb 5 ee 
reſt 1 I ich 15. uy on gant and moo 

erefor alredye, with a fayret Gi c 1; in 7 5 

we will alſo, that the 2 and Wt, true 
boric Wiek Queene Jane be pur 210 5 af e 


Charge of us, or of our an. fang, not done in 
our Life, a corn | Aultery, 8 big prepared, and 
apgarailld with 70 Mager of hinges 7 equilite and 


ary for Dayly Maſſes, there.to. be fa 3 er welly, 
whale ne Vol lf ler CL | hes of v "y * 


do Injurye to 9 e which we Ma ay 9 | 


. ee ordeyned, made, 2 and: ſett, A olte = 8 
F 


Alto 5 


\ 


. 
; Alſo. we 8 that 2, Tombes and SEL of Fg 


K Henry the ot King Edward the \Iy 
au et Uncle Ln 5 


abe er, be made more, 4.2 
Pringely, in 1 fame Place where t they yow! . at our | * 


EE ESE 


Age. 1985-408 . in 2 
nd alſo will * ſpecially deſyre and. requyre, that. 


and whegſoever it ſhall pleas God to lo us 3 e i 
& this World ranfitory to his Infinite Mere 2 of 5 
Grace, be it beyonde the See, or in any 3 Place 331 
without our E of England, or with in the- lame, 4 
that our Executours, aſſoon as conveniently they may; - 
ſhall cauſe all Divine Service accuſtumed;for Dead Foce 
to be celebrate. for us, in the nixt and moſt propire 1 
where it ſhall fortune us to depart out of this Tranki tory 1 25 4" +, 


14 Tr OS TR; „„ 7 
4h over that we will that FI gh, or Ade d „ 
ever it ſhall pleas God to call us out of this Trapfit tors 5 ©" TM 
Lief to his Infinite Mercy and Grace, be 1 it, within „„ 
Realme, or without, 125 our * Executours, 3 in as goodly 5 4 . 1 
brief, 25 convenient 7 as te. e canne, 

„ordeyn, prepare, an cauſe our ody to he removed; _ 
oo my bieugk ght into the ſayd Colleg e of Winds" We: $ 
ſeur; and the r of Placebo and Dir: with a Ser . vi 
mon and Maſſe on the Morowe, at our Eh and Charge, 
copy to be done, obſerved, and | folemply. kept, ther? 
to be jk ing 205 nd enterted in the Place appointed for 

fayd „ to be made for the ſame Entent ; and 
all all ta to be doon, 1 ir as devout wiſe, as canne, or 5 


. . 


* 
1 | * 
* . 


be.doon ; and, we will and charge our Executours, tha 
they diſpoſe at a ud mes to the mooſt 5 poore a 


| nedy, People, at. may found, commyn Begga 


E % * © a 


moch as mis „ in 48 ſhort Space as poſſi bly 
they may, Th ter. 115 Ag eparture out of this Tranſitory 
Lief, Oon Mos Marke 'of Lawfull Money of Eng- 


Place, .and thereabout, where it 
to all us is fo his Me, bes 


epartyre. out of this Woorld, if it 


h 52 Deane and Chamnons of 


| | t i As convenient LEE as ma 
: 5 5 5 = 


ene 


8 gut Caſtle of 
„ rideſar, this i, Lande, Tentment, "on 
2 8 1 5 . to th et Value of Sixe 

died Pounds, over all Charge made fure to them, 715 Fa 
„ If them and their Succeſfou rs bor ever, up theſe Condi. 

{en tions hereafrer ebluying. . 
1 Aud fot the due and full Accowr pliſhinent and 

8 forthaunce of all other "Things e wit ch the ſame, 
* a. *. in ide Forme of an Indenture,” figned with our oun 
HTS Os 1 which ſhall be paſſed by way of Covenaunt for 


4 chat Purpoſe, betwen s ſayd Deane and Cannons, and 
r ur Rxecutours, if it 2 7 not betwen us 3 the fd 
Aa; iy eau add Cantiotis in atr Lief; that [is to Jo, the fayd 
1 Sean and Cannon, and their Succeſfours, „ ſhall 


4 
„ twoo Priefts to ſay Maſſes at the yd lter, to 
5 * . Where we have before appointed bur 8 de to 


F E made and ſtand; and alſo, after our Deceaſe, k 
3 Four folempe Obie for us within the ſa 10 
W * Wintleſour 3. and at every of the lame ( bits, to 

„ Fa a ſolempne Sermon to be made. 


= - 2 ol Aud alſo, at every of the ſa yd Obits, to re to poore 
"fs * bs iS | ee e in Alinez, - thne SY | # 
3 1 1 And alſo to give for ever yer y, to en poore 
Ly „ Fog ber which ſhall be called i ke to every of 
4 thein rock us every, Daye, and ones inthe Yere yere- 
for ever, a long Gotme of White Cloth, with the 
ny upon the Reſt: embrodered with x Shelde amd 
e of Sain& George Within Gatter, and a Mantel 
ck ed Clock; and to fuck one of the ſayd Thirtene 
| Poore Knights, as (tall be appoliited to be Hed and Go. 
vernour of therh, 111 U 3 1 Y. yerely for ever, 'over 

and befide the bd the 95 
And alſo to 22 7 Fenn yin che Vete Jo ett, a 
Sermon to be made forever at eee, ae“ BS 

the fayd Inderiture and N 
and particularly expreſſed. Willing, [Surg a 
quyring our Sade Printe Fdwinid, all eee 
and Countetlonrs, Wiüch thall be e 
all other our Rete and Sutdeſſours, Wiiich 550 
King s of this Realme as they Tall > Brin before 1 
ahty Gol at the dreadful l Pe of Judgment, that 
= 3 104 every of them do fee, that the fad Indenture 
kſfuraiice t to be made beryetie-usand the ſayd * 
a 


. * . 


* 


Fiddle to France, with all Diknizpes, 


_ APPENDIX 
and Channons, or betwen them arid our Eadcatvings 
and all Things thereifi'ceotiteyned, may he duely put in 
Execution, and obſerved and kept for ever perpetuell ly, 

according to this our Laſt Will and Teſtament. 


Aud ig ediiterning” the Ode und Upg of 
Thimperial Croune of this Realme of England and Jr. 
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land, with our Title of Fraunce, and all Dignityes, Ho- 


nours, 'Preeminences, Prerogatives, Authorityes, and Ju- 


riſfdidtions to the ſame annexed, or belonging, and for 
the fute Eſtabliſhment of the Succeſſion of the fame. 


And alſo for a full and plain Gift, Diſpoſition, Af. 


ment, Declaration, Limitation, aud A 


ppointment, 
wich what Conditions our Doughtters Mary 


and for "Default of Iſſue, and Heirs of the ſeveral "4 


begotten, and his Heires. 


Condition, the ſayde Imperial Crowne, and other the 
Premiſſes ſhall tremayne, and cum after our Deceſſe; and 


for Default of Iſſue, and Heirts' of the ſeveral Bod yes of 
fyd Sonne Printe Eduard, and of our 


us, and of out 


ſayd Doughters Mary and Elizabeth, lawfully begotten; 
we, By theſe- Preſents, do make and declare our Laft 


WHY and 'Teftament,” concerning the ſayd Imperiall 


dyes of us, and of our Sonne Frince Edward, ahh, 


Ang alſo for a full Gift, Diſpoſition, WY”. | 
Declaration, Limitation, and Appointement, to whom, 
and of what Eftate, and in what Marmer, Form, and 


and Elizabeth 
ſhall ſeverally have, hold, and enjoye the ſayd oped. g 
Crowne, and other the Premifles, after our Deceaſe; 


Crowne, and all other: the Promuſſes, in Manner and 


Fe following : 3 
That is to ſay 
| diately - after vur” 


e will by theſe Preſdnks; that ine 


w | 
1. Depa rture hy” this preſent Lief, our 


ſryd Sonne 'Edward ſhe have and enjoye the ſayd Impe- | 


nal Crowne-and Realme of Euglanm and Irlande, our 
Honours, Pre- 
eminences, Prerogatives, Authorites, and Juriſdictions, 
Lanitls, und Poſieſſtons to the” ſame annexed, or be- 
longing, to him, and o his Heires of his Body lawfully 
begotten. ot 
Nad for Default of ſuch Iſſue of our ſayd Sonne 
Prince Edward's Bodye lawfully begotten, we will the 
| fayd Imperiall Crowne, and other the Premiſſes, after 
our two Deceaſſe, ſhal holly remayn and cum 1 the 
eires 


/ 


Avi 


int Lin 


. * | 
l = 
: 4 - 
W 
4 * 
WM. + ot B 
s , 
N "© | ; 
„ ſayd 


0 of them, or the mooſt Part of ſuch o 


2 bent of the Priy -Counſaillours; and others ap 


of us, and of aur ſayd Sonne Prince Edward, lawfu 
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Heiges-of bur Body lawftlly begotten of the Body of 
our: entierly beloved Wief- Quers Katheryn that now is, 


or of an other our 10 Wies that we Rk hereafter 


marry. 


And for Lak of rick Ive: and 1 * vill al- 
ſo, r after our Deceaſſe; and for Default of Heixes of 
the ſeveral Bodyes of us, and of ſayd Sopne Prince 
Eduard lawfully begotten, the fayd ipeftal Crowne, 
and all other the Premiſſes, ſhall holly remayn and cum 
to our ſayd Doughter Mary, and the Heires of her Body 
- Tawfully begotten, upon Condition, that our ſayd Pond 
ter Mary, after dur Deceaſle, ſhall not mary, ne take any 
. Perſonne to her Husbande, without the Aſſent and A | 
int 
by us, qur d Sonne Prince Edward epd to be 
of Gounſaill, or of the mooſt Part of them, or the mooſt 
Fart of ſuch 88 ſhall then be alyve, thereunde hefe the 
Mariage had in Writting, ſeated with their Seales. 
All Shich Condition we declare, limite, appoinct, 
and will b theſe Preſents, ſhall be knitt and inveſted to 
Fitate of our ſayd Doughter Mary in the ſayd 
Imperial e and other the Premiſſes. And if it 
fortafie- our yd Dovghter Mary,to dye without Iſſue of 
her Body lawfully „we will, that after our De- 
. ceaſſe, and for: Defoult of Iſſue. of the ſeveral 2 905 
ply 


begotten, and of our Doughter Fa the fa) 4 Imperial 
Crowne, and other the, 5 ſhall holly. remayn 
and cum to our ſayd Doughter- Elizabeth, and tothe 
Heires of her Body aufuly begotten, upon Condition 
that our ſayd Doughter Elizabeth, after our Decęnſſe, 
ſhall not mary, 7 any Perſonne to er Husbande, 
without the Aſſent and Conſent; of the Counſail- 
lers, and others appoincted hy us to be of Counfaill with 
our ſayd deeteſt Sonne Prince Edward, or the mooſt Part 

f them, as ſhall be 
thenne enlyve, tlereunto before the ſayd Mariage had ĩ in 
Writing, ſcaled with their Scales); which Condition we 
declare, limite, appoint, and will by theſe Preſents, 
ſhall be to the ſayd Eſtate of our ſayd Doughter Eliza- 
beth in the 7 n 15 and — the e 
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«uh it ſhall our Gd Dopgh 
Mah ee 
1 x; hes 
el 
ant 


5 0 


. Hale 


1. of .our 18 d Daughters Mac ant 


898 


4 the, levera 

Prince ae and of our ſay'd Doughters Mary and 

5 Beg tten, 0 13005 Pad and cum 

5 Y of the Lady Fraue hh 
Donehrer, to our. Tie Suſter the Fr 

gtten; and for d default of len! abe 

7 8 ao © hs ep ene we will that the FT 5 

Inapetial 9 and other the remiſſes, after our De 

— an d. for default 'of elle of the ſeveral Bodyes os” 

d of our 17 Prince” Edwarde,” and of Hur, 

1 5 . Mary 95 An . and of the Lady 18 Fan - 


Jones. of the 5 Y. of the 


fay'd Ac Sitte ſter the French Fa 


Eee to: dye wi hg t Iſſue: 85 her 


gotten, we il that after our 9 . 


Sonne Prince $7 S and of o our ſay'd d Dough hters Ma- 
and Eides and of the ſay d Lady Bak” and of 
ya Yay” Yd. Lady Ehljature, lawfully Begotten, the fay'd 
15 Imperial Crowne, and other the Premi 88, ſhall holly 
' n and cum to the next rigbtfull Heirs. Alſo we 
1 
x £ the Conſeut and Agreement of f. the Privy Counſay l- 
1 6 and « others A poincted by us to be of Countait to 
our fay'd. Sonne Prince Edwarge, or the moaſt Part of 
them, or the'mooft®Parr. of ſuch of them as ſhall thenne 
be alyye, thereunto before the fay'd Mariage had in 
fitting, ſealed with their Seales, as is aforeſaid - that . 
rhehne and from thensforth, > lm hhof, .Heires of the ſ& 
Ws Bedhes of y 987 And of our fa 
5 21 law fully 3 the oy e Crown, an 
ie Premilier ſhall hi ly and; cum to 


' the: Heifes of her 
dy 


Hod ly, Jawfall 1 2 ewe. 
d for, 525 8 
8 ts, e bom | 


e Wor al 43 remayn and cum to 


Ill, that Fa our ſay d Doughter, Mary doo mary. with- 


Sonne Prince Ed- 


We A 0 Ut wat, the fe) fay'd Impe BN cen 135 . Us 
Premiſſes, eh our Deceaſſe, * for def Live of Thifſue. 
yes. of uh, 700 of 95 ay d Sonne 


bt The of the ſeveral Badyes $5 5 of our 5 


HD BEND 1X 


Body, lawfully Begolti, 10 ſucll aner and Forme, as 
thought our fy d Daug 6 527 wet thenne dead, wit 
out any ine of the Body ay d Doughrer Mary, 
lawfully Begotten, an 1 th Os im this our Will, 

or in voy 123 Uf pl 55 -of Nerdte to amt 
in any Ne. fr Rep and in caſe our ſayd 


Dobghter the Lady Mary, do kepe and parfbrme the 
ſiy'4 Condition,  ExPret d, declared, and limited to her 
Eſtate-in the ay'd Imp tial. Crowne,” and other the Pre- 
milſes by this Gr laſt Will declared, yg 
And chat dür fay'd Dolighter Elizabeth for het Farbe, 
do not Kepe and parforme the ſay d Condition declated 
and limited 'By' this our jaſt Will, to the Eftate ofthe 
aye Lady Elizabeth, in the ſay d Titi erial Crown of this 
; Rene of Exgland 4nd Þlande, and other the Premiſ- 
fes, we will that thenne aid from thensforth, aſter bur 
Dece e, and for lack of Heires of the ſeverall Bodyes 
. of us, And of our ſay d Sonne 5 Edwartle, aud of 
. our 5 0 Daughter , lawfully Begotten the Lay d 
Ichperial Crown, and other the Nei Thall” holly 
remayn and cum to the next Heires, lawfully Begotten, 
of the-Body of the ſay d Lady Frayntes, in ſuch Manger 
and arme, as chene the fay 4 Lad 25 El 11975 wer Ken 
| 1555 without As Heire'of Her 1 


lim 
Alto We FER now at : this Ty yme, . 2 be to 80 
mighty God, of perfaict Memory, do conſtitute and 
ordeyne theſe Perſonages following our Executours, and 
 Parformers of this our laſt Will and Teſtament, willing, 
comihiaunding,, and praying them 9 take upon them 
Thoccupation and Farformance oft e ſame, as Execu- 
tours.  .. 

That is to ſay, „ Thai tehiebiſhop of Lund " jt Lord 
Wriotbeſl ly Chancellor & Engl, the Lord 8 John M a- 
ſter of our Hotife, - 

Therle of Herford, Gteat Chabrelain of Engl, | 

The Lord Ruſſel, * ivy Seale. F , 

Ihe Viſconte'Lifte, igh Admital of Binde. As 

e 
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The Biſhop Tunſtall eee % bein e 105. N. 
| Sig anke Brown K Fe Maſtor o f. Horſe. nl 
Sit Edward) 1 gh, Chief Ne then | 
myn Place. 4) 5 57 791 Rü 119 1 252 ⁰ . 
Juſtice Bromley. rad} videno)8: 97 re 30 acts 
of ir Edotind Ninth Knight, . Gene of Tia 
mentations. 11 3 
Sir Villiam Paget Knig * our Chief Sacrmary, . 
Sir Aprhinyl3Denay,'- Sir Milliam Harbard le 
chick Sher Wars wt Privey Chambre. 
* Sit Lamar ton Knight, and Mr. or Wotton 
his Brother. if] TI We ug) NE | 015d N Daft £64 
And all theſe we woll ho be our Executours and Coun- 
| faillours of the Privy Counſaill with our ſay d Sonne 


* Aﬀayres, and publick Aﬀayres of the Realme. 
Willing, and charging them, and every of them, as 
they muſt and ſhall aunſwer at the Day of Judgement, 
truely and fully to fee this my laſt Will parformed in 
all thinges, with as mooch ſpede and diligence. AS; may 
be; and chat noon of them preſume to medle with any 


of. Fur Treaſeur, or to do any thing appoincted by our 


gay d Will alone, onleſs the mooſt Part of the hole Nom- 
bre of their Coexecitours doo conſent, and by Writting 


agree tote ſame. 
And will chat our fay . Werben or the mooſt 


Patt of them, may. "lawfully do what the ſhall thinke 
mooſte convenient for Thexecution of Ji our Will, 
1 being troubled by our ſay d 2 or any o- 
for thè ſame. 
Nike, farther by this our r loft Will and Telthiment, 
That Sir Edmund Peckbam our truſty Servaunt, and yet 
Coferar of our Houſe, {Hall be Treaforer, and have the 
Receipt and Laying ont of all ſuch Treafeuc and Mo- 
ney, as ſhall be defray a by our Rxecutours for the Par- 
formaunce of this our: lat Will; ſtraictly chardging and 
commaunding the ſay il Sir Edmunde, that he pay no great 
| Somme of Money, but he have furſte the Haunds of our 
ſay'd Executours, or of the maoſt Part of them,, for his 
ſcharge; touching the ſame; charging him fur- 
ther 4 "his Allegeaunce, to make'a true Acgompt 
oral ictiGiimmes!! ax | as ſhall: be delivered to his Handes 
kor this t. And fithens we have now named 


and 


Prince Edworde, in all Materg concerning both: his pri- 


iu 
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and conſtituted our Exeemours, we: woltodrid charge 
them, thats fürft an above alb thinges, as they: will 
aunſwer before God] und es we put out finguler Truſt 
and Confidence in them, that they cauſe all dur due 
Debts, that can be reaſonably ſhewed and proved be- 
fois dend, to be truly contentet and pay d, aſſonie as 
they conveniently can, or may, after our Deceas, with- 
out longer Delaye. LF 10 "dio; By AID)! 12 

And that they do'exetute theſe Poincts Furſt. That 
is to ſay, the Payment of our Debts, with Redres of In- 
Juries, i any-ſuth can be duely proved though to us 
they be unknowen, before any other Part of this out 
Will and Teſtament, our Buryall Exequyes and Fune- 
rals Snly enckpt el. 
Furthermore We woll, that all ſuch Graunts aud 
Giſts, as we have made, gyveri, or promiſed: to any; 
which be not yet parfaicted under our Signe, or any our 
Seales, as they ought to be, and all ſuch Recompenſes 
for Exchaunges, Sales, or any other thing or things, as 
ought to have been made by us, and be not yet accom- 
pliſhed, ſhall be Parfaicted in every Point towards all 
maner of Men, for Diſcharge of our Conſcience ;: char- 
ging our Executors, and all the reſt. of our Counſaillers, 
to ſee the ſame done, parformed, finiſned, and accom- 
pliſhed in every Poinct, forſeing, that the ſay'd Gifts, 
Gratints, Promiſſes, and Recompenſſes ſhall appere to 
our ſay d Executours, or the mooſt Part of them, to have 
been graunted, n de, accorded, or promiſed by us in any 


— 


Pie d ud 39H; 
Further, According to the Lawes of Almighty God, 
and for the Fatherly Love which we beare to our Sonne 
Prince Edwarde, and to this our Realme, we declare 
Him, according to Juſtice, Equite, and Conſcience, to 
be our Lawfull Heire; and do give and bequeath unto 
Him: the Succeſſion” of our Realmes of Eriglande and Ir- 
lande, with our Title of Fraunce, and all our:-Dominions, 
both on this fide the Sees and beyond, (a convenient 
Portion for our Will and Teſtament to be reſerved.) 
Alſo we give unto Him all our Plate, Stuff of Houſe- 
hold, Artilery, Ordenaunce, Munitions, Ships, Cabelle, 
and all other Things and Implements to them hęlong- 
ing, and Money alſo, and Jewelz, ſaving ſuch PBrtions, 
as ſhall ſatisfye this our laſt Will and Teſtament, charging, 


and 
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and commanding Him, on peyne of out Curſe; ſcing He 


hath foloving a Father of us; and that our chief Labour 


and Study in this Woorld is, to eſtabliſh Him in the 
Crowne Ipo of this Realme, after our Deceaſſe, in 
ſuch ſort as may be pleaſing to God, and to the Wealth 
of this Realme, arid to his owne Honour arid Quyet ; 
that he be ordered arid ruled both in his Mariage, and 
alſo in ordering of Thaffaires of the Realme, as well 
outward as inwarde; and alſo in all his owne private 
Affaires; and in gyving of Offices of Charge by Thad- 
vice and Counſail of our Right ä Coun- 
ſaillours, 

Tharchbiſhsp of Cantorbury, 
The Lord Wriotheſley, Chancellour of Engl land, 

The Lord St. John, Great Maſter of our oule, 

The Lord Ruſſel, Lord Privey Seale, 


Therle of Hertford, Great Chambrelgine of Englande, 


The Viſcount Liſe, High Admiral of Englande, 
The Biſhop of Dureſ me, Tunſtall, 
Sir Arithoriye Brown, Maſter of our Horſe, 
Sir William Paget, our chief Secretarye, 
Sir Anthony Denny, 
Sir William Herberd, 
Juſtices Montague and Bronitzy, | 
Sir Edward Wootton, and Mr. Doctor 2 
And Sir Edward North, 
_ Whom we ordeyn, name, and appoin&, and by 
theſe Preſetits, ſigned with our Hand, do make and 


conſtitute of Privey Counſail with our ſaid Sonne; 
and: woll, that they have the Gouvernment of our mooſt 


deere Sonde Prince Edwarde, and of all our Realmes; 
Dominions, and Subjectz, and of all Thaffaires pub- 
licq and private, until] he ſhall have fully accompleted 


the Eightenth Yere of his Age. And for becauſe the 


Varies and Nombre of Things, Affaites, and Maters, 
ar and may be ſuch, as we not knowing the certainty of 
them before, cannot conveniently preſcribe a certain 
Order or Rule unto our foreſaid Counſaillours for their 
Behavoirs and Procedings in this Charge, which we 


have now, and do appoint unto them about our ſay d 


Sonne, during the Tyme of his Minorite aforeſay d.“ 
We therefor, for the ſpeciall Truſt and Confidence 


which we have in them, woll, and by theſe Preſents 


0 ä do 


lin. 


4 * 
1885 2 1 * 
b 2 


liv 


* 
. 


APPENDIX. 


do give and graunt full Pore and Authorite unto qur 


ſayd . Counſaillours, that they all, or the maoſt part of 
them, being aſſembled togidres in Counſaill; or if any 


of them fortune to dye, the mare Part of them which 
ſhall be for the tyme lyving, being aſſembled in Coun- 
ſaill togidres, ſhall, and may make, deviſe, and ordeyn 
what things ſoever they, or the more Part of them, as 
afareſayd, ſhall, during the Minorite aforeſayde of our 
ſaid Sonne, think meet, neceſſary, or convenient, for 
the Benefite, Honour, and Surety, or the Weale, Pro- 
fet, or Commodite of our ſaid. Sonne, his Realmes, 
Dominions, or Subjectz, or the Diſcharge of our Con- 
ſcience : And the fame things deviſed, made, gr or- 
deyned by theſh, or the more Part of them as aforſayd, 
ſhall, and may lawfully do, execute, and accomplithe, 


or cauſe to be done, executed, and .accompliſhed, by 


their Diſcretions, or the Diſcretions of the more Part 
of them, as aferſayde, in as large and ample mangry as 
if we had or did exprefle unto them, by a more ſpe- 
cial Commiſſion undir our Great Seale of Englande, 
every particular Cauſe, that may chaunce or occurre du- 
ring the Tyme of our Sonnes ſayde Minorite, and the 


| ſelf-fame maner of Proceeding, which they ſhall fer the 
tyme think meet to uſe. and follow. . | 


Willing and charging our ſaid Sonne, and all athers 
which ſhall hereafter be Counlaillgurs' to our fayd 


Sonne, that they never charge, moleſt, trouble, nar diſ- 


quyet our farſayde Counſazliours, ner any of them, 
for the devifing, ar doing, nas. any other Ferſonne for 
the doing of that they ſhall: deviſe, or the more Hart 
of them "deviſe, or do, aflembled: as aforfaide. 
And we do charge expreſſely the ſame. our entierly 


beloved Counſaillours and Executours, that they ſhal] 


take upon them the Rule and Charge of our ſayd Sonne 
and Heire, in all his Cauſes anti Affaires, and of the 
hole Realme, doing nevertheleſſe all things, as usder 
him, and in his Name, until ont ſayde Senne and Heire 


ſhall be beſtowed, and maryed by their Adviſe, and that 


) 


the Ezghtenth Yere be. expyred, | biz" 8075. 

Willing and deſyring furthermore qur ferſayd truſty, 
Counſaillours, and then all our truſty. and aſſured Ser- 
vauntz, and Thirdly, all other our loving Subgeaz, to 


g ytlo 
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ayde-and aſſiſt ou fornamed Counſaillours in-Thexecu- 
tion of the Premiſſes, during the forſayde Tyme. 
Not doubting but they will in all things deale ſo 
truely and uprightly, as they ſhall have cauſe to think 
her well choſen for the Charge committed unto 

Straictly charging our ſayd Counſajllours and Exe- 
cutours, and in God's Name we exhort them, that 
far the ſingular Truſt and ſpeciall Confidence, which 
we have and ever had in them, to have a due and di- 
ligent Eye, perfaict Zeale, Love, and Affection to the 
Honour, Surety, Eſtate, and Dignitye of our ſayde 
Sonne, and the good State and Proſperite of this our 

Realm. * 1 
And that all Delayes ſett apart, they will ayde and 
aſſiſte aur ſayde Counſail lours and Executours to the 
Parformance of this our preſent Teſtament and laſt Will 
in every Part, as they will anſwer before God at the 
Day of Judgement, | 


cum denerit Judicare vivos & mortuos. 


And furthermore, for the ſpecial Truſt and Confi- 
dence hich we have in the Erles of Arundel and Eſſer 
that now be, Sir Thomas Cheney Knight, Treaſorer of our 
Houſecheld, Sir Jahn Gage Knight, Comptroler of our 
Houſehold, Sir Anthony Wingfeld Knight, our Vice- 


Chambrelayn, Sir William Petre Knight, oon of our twoo 


Principal Secretaryes, Sir Richard Rich Knight, Sir Jahn 
Baber Knight, Sir Roufe Sadlew Knight, Sir Thawss Sey- 
moun Knight, Sir Richard Southwell, and Sir Edmund Peck- 
ham Knights, they, and every of them ſhall. be of Coun- 
ſayl far the ayding and aſſiſting of the fornamed Coun- 
ſäaillaurs, and our Executours, when they, ar any of 
them Bar be called hy our fayd Executaurs, or the 
more Part oß the ſame. e "8 

Im, We bequethe to our Doughters Mary and Eli- 
zabeth's Mariages, they being maryed to any outward Po- 
tentate, by Thadviſe of the forſayd Counſaillours, if we 
beſtow them not in our Life-time, Ten Thouſand Pounds 
in Maney, Plate, Jewelz, and Houſehold-Stuffe, for 
ech of them; or a larger Somme, as ta the Diſcretion 
of our Executours, or the more Part of them, ſhall be 
thought convenient: Willing them, on my- Bleſſing, — 


tf 
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be ordred, as well in Mariage, as in all other law full 


Things, by Thadviſe of our forſayd Counſaillours; 


and in caſe they will not, thenne the "Sorin to be. mi- 
niſhed at the Counſaillours Diſcretion. 4 
Further our Will is, that from the furſt Howre of's our 
Death, until ſuch Tyme, as the ſayde Counſaillours canne 
rovide, either of them, or bothe, of ſum honourable 
Ng they ſhall have eche of them Three Thou- 
ſand Pounds, ultra Repriſas, to live on; willing and 


charging the forſayde Counſaillours, to limite and ap- 


er to either of them, ſuch ſage Officers, and Mini- 
ers for otdering thereof, as 1t may be employed both 
to our Honour and theirs, | 
And for the great Love, Obedyence, Chaſtneſs of 
Lief, and Wiſedome, being im our Fornatiel Wief and 
Quene, » we bequeth "unto her for her proper Uſe, and 
as it ſhall pleas her to ordre it, Thre Thouſand Pounds 
in Plate, Jewelz, and Stuff of Houſehold, beſides ſuch 
Apparail, as ſhall pleas her to take of ſuch as ſhe hath. 
alredy. And further we give unto her One Thouſand 
Pounds in Money, with the enjoying of her Dower and 
Jointer, according to our Graunt by Act of Parliament. 
| = lane for the Kindnes and good Serviee that 
our ſayd Executours have ſhewed unto us, we gyve and 
ueth to eche of them, ſuch Sommes of n 
the Value of the ſame, as hereaſter enſuith- 
Na Edt 
Firſt, To Tharchbiſhop of Clinetbary „ el 
To the Lord Wriztheſley . . . <« - oy v Lie 
To the Lord S. Jon e 6 os: 
To the Lord Ruſſel „V Db 
To the'Etle: of fl iv Db 6: 
To the Viſcount Li/le Oo” een 
To the Biſhop of Dureſme . ' . .* i Lib, 
Io Sir Anthony Brown . . « .* iii Lib. 
To vir FR me” i 4 0 7'Y 
To Sir Anthony Demy . . . . iy Lb. 
To Sir William Herbert 1 Lib. 
Jo Juſtice Montague . . . . . — 
To Juſtice, Brome. 1 . 
To Sir Edward North . . ij Lb. 
To Sir Edward Woottin  ., , .- 111 Lib. 
To Mr. Doctor Wootton . „ i Li. 
V Alſo 


4 PEN DIN 


Alſo for the ſpeciall Love and Favour, that we 
bear to our Truſty Counſaillours, and other dur ſay d 
Servaunts hereafter following, we give and bequeth 
unto them ſuch Sommes of Money, or the Value there- 


of, as is lotted upon their Hede. 4 

Firſt, To erle of £ſſex TEN r 
Fe, 1 o Ther Cheney 15 45 n F Lib. 

To the Lord Herberd Ws Lib. 
To Sir John Gage Ii Lib. 

To Sir Thoma, Seymour ere, ij Lib. | 

To John Gates 607 how t | A. 144 | 
To Sir Thomas Darc rey Knight 817 y 
To Sir Thomas Speke Knight | 

To Sir Philip Hobby * 0 

Io Sir Thomas Paſton *- q 

To Sir Maurice Barkley | . | 
To Sir Rafe Sadleyr . : |, 

To Sir Thomas Gordin. 33 | 
o Sir Peer: Mentes't , . 14 
To Edward Belingham LY [ 
To Thomas Hulle ij 

| To Edmunde' Harman e At's 
To John P en. K* | > Dio 4 
To Henry Newil | S; 1 5 

Tod mbarle E 1 . 6 . 

To 3 3 : 

Jo Jahn Oshourns  : .' ; | 
To David:Vincent 
To James Ruſſorth, Keeper of our Hous here [ Marks | 
To 5 Voman of out Robes J Marks | 
To Sternhold, Grome of our Robes j Marks 
To Jahn Rouland, Pag e of our Robes 1 Lib. 

To Therle of Sande, Lord Chambrelain ij Lib. 

To Sir Anthony Win Fla, Viz unn ij Lib. 

To Sir Aapund Pec ; 11 Lib. 

To Sir Richard Riche ; „ Wp, | 

To ir Ya Bil : :; < -H$.£6. 7 
To Sir Richard Southwell TL! ij Lib. W f 

To Mr. Doctor Open e 3 
To Mr. Doctor Wendy . ; J Lib. 

To Mr. Doctor Cromer 1 J Lib. 

—_ I RR >... 42 7 Marks 

| p To 


| y 7 | 
To Hollande : 3 
To the Fonre Gentlemen Huilhers of a? L. 
be \Chatnbre, being dayly Wayters, in all ij Lib. 


And we will alſo, that our Executors, or the more 
Part of them, ſhall give Ordre for the Payment of ſuch 
Legacyes, as they bal think meet to ſuch our Ordenary 
Servauntz, as unto whom we have not appointed ny * 
Legacye by this our preſent Teſtament. ys The 

Finally, this preſent Writing in Paper, we onde 

and make our laſt Will and Teſtament, and will t 
ſame. to be reputed and taken to all Entents and Pur- 
poſes, for our good, ſtrong, vaillable, mooſt parfait, 
and Laſt Will and Teſtament, and do declare all other 
Wills and Teſtaments made at any Tyme by us, to be 
vayd, and of Non Effect. 
N Witneſs. whereof we have f gned i it wich our Hand 
in our Palys of Veſtminſter, the Thirty Day of Decembre, 
in the Yere af our Lord God A Thouſond Fyve Hun- 
dred Fourty and Six, after the Coliputation of the 
Church of England, and. of our Reign 8 Fiel and 
Thirty Vere. 

Being preſent, and called. to'be Witneſſes, theſe: Fer: 
ſones which b have written their 2 herunder. 8 
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George bad | E. lane br WF 
Lee wh . Milian Sepmbebe.. 
Robert Huycke. Henty Newell. © 
98 EKRicbard Cote. | 
FO 2 Py 
W. Clerk, N 
| Under his Royal Signet The Wil is written 
of Red Wax hanging in Paper. 
by White and Green N % 
Ribbons. : 
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APBENDIX © 
„ e TOY eee 
Speech, of the Lord Chancellor Elleſmere in the Exthequet 
Chamber, touching the Poſtnati, P- 104. 1 


N fome Special Caſes, there ſometime may be a 

King of Subjects without Land in Poſſeſſion, as Ju- 
ſtice Fenner noted in the Government, which Moſes had 
oyer the People of 1ſrae! in the, Wildernefs ; and as in 
the Caſe, which Sir John Popham, the late Lord Chief 
Juſtice, did put in the Parliament : If a King and his 
dubjecls be driven out of his Kingdom by bis Enemies, yet 
notwithſtanding he continueth ſtill K ing over t oſe Sub T2 
"Pi are 12 bound unto him 2 ing Bond of ny 

n 


ever he and they be : But there cannot be a King 
without Subjects; for that were but Imperium in 


belluas, and; Rez of ſubgiti ſunt Relativa; * 


The Argument of Sir Francis Bacon Solicitor-Genetal; in th 
_ Caſe 1, the, Poſtnati, in the Exchequer Chamber, before the 


- 


3 ſuſcitatio, Second P art, p. 52, 53. i A 


To maintain our Aſſertion (that. it ſufficet# to Nat 
I  ralization, that there be one King, and that the Party 
N ad dem Regis) I will uſe three Kinds of 

The firſt is, that, Allegiance cannot be applied to the Law 
or Kingdom, but to the Perſon of the Ring; becauſe the Alle- 
giance of the Subject is more large and ſpacious, and hath a 
greater Latitude and Comprehenſion, than the Lam, or the King- 


: 


dom; and therefore it cannot be a Dependency of that, without = 


the which it may zh ſelf ſabſiſt. 53S 

The font roof, © which I ſhall uſe, is, That the 
Natural Body of the King hath an 6 and Influ- 
ence into 15 Body Politick, as well as his Body Poli- 
tick hath upon his Body Natural: And therefore, that 
although his Body Politick of King of England, and his 
Body Politick of King of Scotland, be ſeveral and di- 
ſtinct; yet nevertheleſs his Natural Perſon, which is one, 
| hath an Operation upon both, and createth a Privity be- 

tweeſt them. i | 


And 


r 


— v2 - . - 


Ix 


put the Cale, which was remember'd by two 


' ABPENDIX. 


And the third Proof - is, The binding Text of five 
ſeveral $tatutes. _ 

* For the firſt of thelk, ſhall make it mantel that 
the Allegiance is of a greater Extent and Dimenfion, 
than [on or Kingdom, and cannot conſiſt by the 5 
meerly ; beeauſe 1t began before Laws, it continueth af- 
ter Laws, and it is in Vigour where, I Laws are 12 pend- 
ed, and have not their Wee. ＋ F. 

That it is more ancient than Law, ap} reth by that, 
which was ſpoken in the Begingit Way or In⸗ 


ducement, where I did endeavour to demonſtrate, that 


he, riginal Age of Kingdoms was goyert'd wy Natu- 
vity ; that Kings were mote” ancient than Labv- 
E ; that the firſt Submiſſions were fimple, and up- 
on Confidence to the Perſon of Kings; and that the Al- 
legiance ef Subjects to Hereditary e, can no more 
be ſaid to conſiſt by Laws, than the Obedience of Children 


to P arents.. # 


That Allegi iance continueth after Takes 1 will only 

great 
Judges in a. great Aſſembly, the one of them now With 
G 9.Þ, which was; That if a King of England ſhould be 
_ 1 bis Kin gdm, and ſome. particular Subjects ſhould 


follow him in Flight or Exile in Terengi Parts; and any of 


them there ſhould. conſpi re his Death; that upon. his Recover) 
of his Kingdom, ſſ Gl, a Subject 11. by the Lam of Eng- 
land, be proceeded with, for Treaſon, committed and 7: 
trated, at what Time he bad no K ile, at in Place here 
the 18 did not Bind. N 88 | 8 

That Allegiance is in Force, "whers: he Power of 
Law. hath a Ceſſation, appeareth notably in Time of 
Wars; for il fig Lges inter Arma. And yet the Sove- 
reigity and Imperial Power of the King, is ſo far 
from being then extinguiſhed, as contrarywiſe it is 
raiſed, and made more abſolute ; for then he may pro- 
ceed by his Supreme Authority, and Martial Law, 
without obſerving Formalities of the Laws of, his Kings 
dom. Thus far Sir Francis Bacon. 

Theſe Paſſages ſhew, that it. was the Ailared Opi- 
nion (and it appears not to have been @offtradicted) of a 
Lord Chancellor, two Judges, and a. volicitor-General, 
after Lord Chancellor, That "Allegiance! was due to a 
King diſpoſſeſſed; That TH might be committed 


againſt. 


* 
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againſt him, and was puniſhable by the Law öf Eng- 
land after his Reſtauration. In the Caſe prbpbſed, it can- 
not be doubted, but that the precedent Revolutions were 


in View, in all which, when one King was driven out, 


:andther took Poſſeſſion. Þ 00. fie 
It will be objected, that in the Caſe propoſed, Alle- 


giance is ſaid to be due to the King expulſed (not by 


all, but only) by the particular Subject e, thᷣo follow him in 


| E. 1 2290. 18. 1 JI. CS, 
Io this the Anſwer may be, That theſe great Law- 
vers, by affirming, that Allegiance is due to the Ring 
expulſed, by the Subjects who follow him, ſeem. to have 
taught plainly, that it was due to him by all the Sub- 
jects: They affirm'd it of ſome Particulats; of whom 
they thought it could not be deny d; and it feem'd ſu- 
perfluous to add, that the Obligation was the ſame on 
all the Subjects; becauſe that follow'd evidently; as it 
appears to do from the Paſſages cited, and from the Rea- 
ſons and Reſolutions, on which that Cafe of the Poſt- 
nati was determin d. M «xl 

1. The Inftance of Allegiance due to a King expuls'd 
is brought to prove, that Allegiance is due to the King's 
Perſon, not to the Law, or Crown, or Kingdom; and 
ſuppoſing it due by all the Subjects to a King ezpuls'd, 
the Proof is evident: But if Allegiance is de by all 
the Subjects in the Kingdom to the King who poſſeſſes 
it, then this Inſtance diſproves the Aſſertion it fs 
brought to prove: For if the King expuls d, by loſing 
the Kingdom, loſes the Allegiance of all the Subjects 
in it; it follows, that Allegiance was not due to the 
King's Perſon, but to the Crown or Kingdom, or that 


it was due (a) more by reaſon of the King's Crown (that is (% Coke. | 4 
of his Politique Capacity) than by reaſon of the Perſon of the eon, 1 


IX. 


King, which damnable and damned Opinion, faith the calvin, - 


Lord Coke, was invented by the Spencers. | 
2. Sir F. Bacon affirms, that Allegiance was due be- 
fore Laws, continueth when they ceaſe by Expulſion, 
and is in Vigour when they are ſuſpended by War : 
But the Duty of Allegiance in the firſt and laſt Caſe, 
muſt be extended to all the Subjects, therefore in the 
ſecond ; and his Reaſon proves it; for if Allegiance 
depends not on the Law, it is equally due by all the 

F q Sub- 


5 


Caſe, p. 11. 


1xi1 


(b) Coke, 
ibid. p. 4. 
(c) Ibid. 

P. 24. 

(d) Lord El- 


P. 101. 


J) Ibid. 
P. 10, 


(2) Ibid. 
P. 12. 


() Ibid." 
P. 10. 
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Subjects, when the Lions ufer, when iv.cenſs 
ad be it had Being B 2] it 15 

(G) Ligeaher and Ghei is an Incident infogitabie 

to — Subject ; it) joins  rogether the Sodereign and ail 

his Subjects ua uno Ligamine. (e) Whoſoevet ard born 

under one Natural Iigeance ani Obedience, owe it by the Law 

of Nature to one Sovereign: (d) Tem i is hut bhe K ing and 

Sovereign, to whom this Faith and Allegiance is due by all bis 

Subjects : That the Natural Subjects of England may 


_ Allegiance to two Kings, that are Femies," ſome 


one, others to the other, is 4 monſtrous Afertion 
unknown to all, Lawsand Lawyets. „ ee 
4. In this Caſe it being agreed, (e) That the. Lins 
or Faith of the Subject is due unto the King by the Law 
of Notare, © Purt of the Lm of England; this Inference 
was drawn, That it cant be alter d; and becauſe it 
was unalterable, it was not dae by dhe Lan und Conſtitution 
of Man: Bur: if Ligeance alway deſerts the Unhap- 
Py,. and enrolls under Succeſs, che Law immutable 
changes with the Wind, and is more imperfect than hu- 
mane Law, winch never depri ves * Man of his Right, 
becauſe he is diſpoſſeſs d unjuſtly. 


5. It was affirm'd, (f). That the King holdeth the King- 


dom of England by Birthright inherent, by Deſcent from the 
Blood Royal, E Sucte ſſon doth attend: And there- 
fore it is uſually ſaid, tothe King, bis Heits, and Succeſ- 
ſors, wherein Heirs is firſt nam'd, and Sucteſſors is atten- 
dant 'upon Heirs ; and again it is concluded, (g) That 
our Ligrance is due unto bur Natural” Liege Sovereignt de- 


ſcended of the Blood Royal of this Realm; and again it ma- 


nifeftly appeareth, that to him the Lipeance or Faith of the 
Subject is N quarto — . omni oli, ſem- 


65 (b) It was Auel that it was due to the Natural 
Perſon of the King (which is ever "accompanied with the 
Folitick Capacity, and the Politick Capacity" as it were appro- 

to the Natural Capacity) and is not due to the Po- 

tick Capacity only : Hence the Inference ſeems natural, 

that wherever the Perſon is, there is the Natural, and 
there the Politick Capacity appropriated to it. 

7. It was determin d, that the Ligeatice of Natural 
Subjetts (i) is not cirnſeri d within any” Place, but is 
to be paid in all Places whatſoever ; and the Reaſon given 


18 
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is, that 1Lipeance 78 4 Quality e I. the Mind, not confined 
within any Flac Te tat is aljunid the, Rexim, vamittit 4 
Regnum, ſed non regem; amittit patriam, ſed non _ 
trem z for notwith{fanding the Abjuration, he ue the Kong 
his ante, and be remaineth within the King's Protection; 
for ;the* King may pardon, and reſtore. bin to his Country 
ein, "But when! Subject is abjur d, and in a Fo- 
reign Countty; what Subjection can he actually pay, 
what Protection actually receive, . eſpecially in Time 0 
War? The King in many Caſes cannot protect him, 
or any other Sübjiect, by. the Sword ; yet his Ligeance 
continues; wherefbre when it is ſaid, that the King's 
Power ani Protection ufaweth Ligrunce, this cannot be un- 
derſtood of actual Protection, Funich is often impoſſible 
both in Foreign and in Civil War) but of the King's 
Obligation to protect, as he has Power: For thus hath 


p. III. 
(1) Coke, 
ibid. p. 5: 


no Controverſy. | "Ih 


8. Laſtly, (m) Treaſon by the Common and Statute () Bacon} I 
Law may be committed by the Subjects of England in wid ++ 
Foreign Parts: But it ſeems. a manifeſt Repugnancy, 
that by the ſame Law a Subject following a King expuls d, 
may be lawfully puniſh'd, for paying his Allegiance to 
him, as he may be, if it is due by Law to the Poſſeſ- 
for ; and tor breaking it, as he may be alſo, if the 
King expuls d recover. his Kingdom, And from theſe Pre- 
miſes we may draw this Concluſion; that the Legal 
Allegiance of all Natural Subjects is due to one So- 
vereign; and that whiete it is due by one Subject, it is 
due by every one. . is . 
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IN foorgii Ball S. Tbectogiie Proteſſotts Se Presbytetf Apglicani, Opeta omni, 
A 4 quibus duo præcipui Canbolice fdei Articuli, de g. Trinitate & Jaſtificatione, 
orthodox+e, perſpicud, ac ſolidè, explanantur, illuſtramiur, confirmancur 3 

one demum in un olamen olle cta, ac multo ebr rech: quàm ante, ur cum 
generalibus Indicibus Edita, W jam acceſſit ejuſdem Tractatus hactenus ioedi- 
tas, de Primitiva & Apoſtolica Tradirione dogmatis de Jeſu Chriſti Divinitate contra 
Daaielem Zaickerum, ejaſque nuperus ia Angſia Sectatores j ſpbnexa inſuper plaribus 
lingulorum Libroram capiribus prolixs Pon Any, Joannis Erneſti. Grabe, 
cujus etiam Præfatio buic Volumini eſt ptæmiſſa ss. 
Septuaziata Ia dum quem ex agtiquiſſimo MS, codige Alexandrino accurate 


deſcriptum. Et ope aliorum exemplarium, ac priſcorum n, præſertim vero 


Hexaplaris Editionis Origeriiana?” emendatum ãtque ſnppletmentun,' additis ſæpe Aſte. 
riſcorom & Obelorum Ggnis, ſumma, cura enn Joannes Erneut Grabe, S. T. P. 
. Ni. 4 # * ww 


. . 


Fol. & Octa co. | | | 

Tue Hereditar) Right of 2 England' aſſerted ; the Hiſtory of the Suc- 

ceſſion ſince the Conqueſt clear |; abd the true Engliſh Couſtitution vindica ted from 

the Miſrepreſentations of Dr. Higden'tVitw and Defence! IO! PII 

An Expdſition on the. 39 Articles of the Church of England. Ai 70 
C 1A and DUODECIMO, © © 3 


- 


Rivate.Tholghts on Religion, digeſted ivro T welye Articles; with Praftical Reſo- | 


lutions ſorm d thereupon: Written in bis younger Years, for the ſertling of bis 
Principles, and Conduct of bis Life. The Lerench Edition, i uſtrated A lern -d 
with Sculptures. LIE e Wor 0e en 
Private Thougbis upon a Chriſtian Life ; or neceſſary Directions for irs Beginning 
and Progteſs upon Eatth, in order to its final Perfection in tbe Beatifick Viſion. Part. II. 
ritten in bis riper Years, and printed from his Otiginal Manuſcripts, The Third 
Edition, illuſtrated and adorn'd with Sculptures. n dl 
The great Neceſſiiy and Advantage of Poblick Prayer, and frequent Communion, 
Deſigu d to revive Primitive Piery, With Medirations, Ejaculations, and Prayers, be. 
fore, aty) and after the" Sacrament. The Fourth Edition; to be bad both in a large 
and ſmall Character. — EMT. : | 
One hundred and Twenty eight Sermons,and other Diſcourſe;,on ſeveral SubjeRs, 10 Vol. viz. 
Vol. I. Chriſt's Preſence with bis Miniſters in general. The Manner of Ordination 
in the Church of Exgland. Salvation in the Cburch only under ſuch a Miniſtry, The 
true Notion-of religious Worſhip. A Form of Sound Words to be uſed by Miniſters, 
The Church eftabliſh'd on « Rock. Chriſtianity an holy Prieſtbood. The preparatory 
Duties for Holy Orders. The Efficscy of Faith in the Miniſtration of the Word, Mi. 


niſtets the Ambaſſadots of Chriſt. Tue Sacerdotal Benediction in the Name of the 


Trinity, K 8 e FI. 1 Ss | 
Vol. II. The Being and Attributes of God. The Love of God in Man's Salvation. 
The Merits, of Chriti's Paſſion. Salvation through Fear and Trembling. The Con- 
ſcience void of Offence. The Knowledge of Jeſus Chriſt preferable to all other. The 
new Creature in Chriſtianity, The Nature and Eternity of Heaven's Joys and Hell's 
Torments, The Glories of Chriſt's Croſs. The Excellency of the Soul abone world- 
ly Goods. A Spiritual Life the CharaQteriſtick of 'a Chriſtian. The Obligation of 
duperiors to re Religion. E 45 | 

ol. III. The Unity of Chriſt with God the Father, The Incarnation of Chriſt, 
Chriſt the only Saviour. Chriſt the ſole Author of Grace and Fruth. Chriſt the Sa- 


viour of all that come io him. Chriſt the only Mediator, All things to be asked in 


the Name of Chriſt. Chriſt, as Man, is the Head over all things. Chriſt is our Lord, 
and Maſter, The Bleſſed: Eftate of thoſe who believe in Chrift. Admiſſion into the 
Church of Chriſt by Baptiſm, neceſſary to Salyation. Coming to Cbriſt the only 
Means of Salvation. Abiding in Cbriſt the only Means of univerſal Happineſs. Bear- 
iag much Fruit, the Characteriſtick of Chriſt's Diſciples. *: +92, 

Vol. IV. The Uleſulneſs of Faſting. The Sufficiency of Grace. Faith the Govern- 
ing Priaciple of a Chriſtian Life. Faith in God and Chriſt a Sovereign Remedy againſt 
all Troubles, Faith the Principle of Love and Joy, | Chriſt the Foundation or all the 
Promiſes. God our Sovereign Good, The preſent Security and future Happineſs of 
the Saints. The Communion of tbe Saints. The Chriftian Prize. The New Crea- 
tion, Stedfaſtneſs io the eftabliſh'd Church recommended, | 


Vol. V. '*Fhe One Tbing-acedful. Univerſal Obedience requiſite to Salvation. The 
Glory of God the final Cauſe of all things, God alone to be 1ery'd. The Advantages 


of Pablick Worſhip, The Duty of Pablick Thaukſgiving. The Sufficiency of Scri. 
9 . | 92 pture 


— 


pturs- The Preference 'of Spititsnab Nd to Nataral... The Preſerence of Thinge ins 


viſible and ereraal io viſible and temporal. Of Truft in God. Fbe Nature and Ne- 
ceſſity of Reftirution, 1 UA LEE, 1 Aenne | 
Vol., VI. Three Sermons on. Good. Pride. The. Myſtery of ohr Recotitilittion\/by + 
Chriſt, explain d. The Satisfaction of Chriſt, explain d. An Eafter Sermon, Chrift's 
trection a Proof of his Divinity, Chrim's Reſurrection a Proof of ours. Chrift's 

leſarrection the Cauſe of our Regeneration. Chriſt's Reſurrection the Cauſe of cur 
Jaſtificarion. Chr id Reſurrection · an Object of e An Eaſter Sermon. Chriſt's 
| iuro Heaven prepatatoty to ours. A HMhieſon 

Vol, VII. The Danger of Unbelief, Faich the principal inward Purity. Faith in 
Chriſt che only Means of Overcoming the World. Faith in Chriſt our Title to the 
Pejvilege of Sonſtiip. The Profeſſion of our Faith in Chriſt ougbt to be Pubſick. 
The Proſeſſion of dur Faich im Chriſt ought to be conftant, Repentance the Bod of 
Chriſ's Coming imo the World. Repentance à certain and the only Method of ob- 
taining Pardon. Re the only. Method of eſcaping Temporal ſudgments, preach d 
on the Anniverſaty Faft for the Fire of London. Repentance the only Method of eſca- 
ping 12 r Repentauce and Faith the two great Branches of the Evan · 
Covenan 6 e | 
Vol. VIII. Holineſs the great Deſiga of rhe Goſpel Diſpenſation. Chriſt's Life a Pat- 
tern of Holineſs to Chriſtians, The Holineſs of Chriſtians ought to be conſpicubus. 
The Wiſdom of being Holy. The Pleaſate of being boy. The Advanrages of being 
Holy. "The exemplary Holinels of the Primitive Chriſtians, Chrift's Grace ſafficient 
tou make Chr iſtians boly. N 
Vola. The Nature, Extent, and Policy of God's Kingdom on Earth. God's 
Oumnipteſence the beſt Guard againſt Sin. Perpetual Rejoicing the Duty of Chriftiang. 
Univerſal Thanleſgiving the Duty of Chriſtians: All things to be done to the Glory of 
God. Allbings to be done in we Name of Chriſt. The Mediration of God's Law 
the good Mang Delight, The Vaniry of hearing the. Word of God without doing it. 
The. Duty and Advantage of ſeeking Tbings ſpiritual. The Sinfulneſs and Miſchief 
ot wotldly/ Anxietf@ The great Dary of loving God, The great Happineſs of loving 


God. | 
Vol X. The Eafineſs of Chriſt's Yoke, The Chriſtian Race. Chriſt the Way, the 
Prauth, and the Life. Chriſt a Saviour before bis Incarnation, The Preſence of Chriſt 
in che Religious Aſſembiy of Chriftians, The Way of ſeeking God fo as to fird him. 
Tüte Way of pleaſing God. The Parable of the Sower, The Bleſſing of Putity in 
Heart. Aga inſt raſ S wearing. A Spittal Sermon, Obedience to Governors. 
N. B. In a ſliort time with be publiſ d Two more Volames of Sermons} with an 
Index to the Whole, dad the bl pg Eminent Men. 
| Theſaurus Theologitns,';. or a complete Syſtem of Divinity, ſumm'd up in brief Notes 
upon ſelect Places of dhe Old and New Teſtament ; wherein the fubtet Texts is re- 
' igced under proper Heads, explain'd, and illuſtrated with the Opinions and Authori- 
rics/bs/ the ancient. Fartiers, Councils, &c. in 4 Volumes, Otave. 
All theſe by the Right Roverend Father in God, William Beveridge, D. D. /ate 
Led Ney Sd. Alaph. | 


Te Doctrine. of the Two Covenants; the Doctrine of the Two Sacraments; and 
Den diſarmd of its S: ing. In 3 Vol. Ofave.. By the 1 Reverend Father in 
Gd Baie! — O: late Lord Bihop of Londonderry. No firſt publifh'd from 
bis @rigival Maru foripts; 2 
Soma imp tas Pbims of Primitive Chriſtfanity, ma intain'd and” defended; in ſeve- 
ral Sermons, aud oiber Diſcourſes; By George Bull, D. D. late Lord Bimop of St, Da- 


Vol . The Neceſſity of Works of Righteouſneſe, in order ro Salvation; tho' the 
Re ward of them is only to be expected from the Free Grace and Mercy of God, aſſer - 
redragainlt the A and Papiſts, That the Soul of Man ſubſiſts after Death, in 
a. Plate of Abode provided by God fer it, till the Reſurrection ; concerning the middle 
Stace: ob Happinets or Miſery, alletted by God to every Mau preſently after Death; 
according as he bis beem good ot bat in bis paſt Life, inconſiſtent with the Poptſh' Do. 
cin H Ratet y. The low and mean Condition of the Bleſſed Virgin confider'd ; 
a abe u fingularGrac ant Favour of God vouchſafed to her; and that Reſpect hic 
in dν⁰ to hey from newpon that Account, whereis the Invocation of her by the Papiſts 
13'vefired, St, Pat's Thor im tbe Fleſh; the Meſſenger of Satan, ſent to prevent his 
beiog” Exelted above Mea ſure, conſider'd and explain d.; with ſeveral Practical Ob- 
ſervations draw from. that Subject. A Viſitation Sermon concerning the great Diffi- 
catty: and: Danger of the Priefilp Office, The different Degrees of Bliſs and Glory 
irChcift's:heavenly Kingdom; anſwer: to the different D-grees of Grace bere below, 
Several Objections againſt this Doctrine are anſwer d. Everlaſting Life hop d for: by 
good Mer, under the Old Teſtament; and chat the Conſideration of the Vanity of on 
h r preſent 


* * Life, i dd eſſectual Means o uke us fix our Minds upon Things eternal. 
hat that Worthineſe is, and 3233 — conſiſts, which is requir'd of thoſe that ſhall 
be Partakers of the future heavenly Glory. 5 n 
vel. il That the Poverty of the firſt Preachers of the Goſpel wis deſfign'd by Pro- 

vidence, to convince the World of their Sincerity 3 and that even Perſons divinely In- 
ſpired, and Minifters of God, did not ſo wholly depend on Divine Inſpiration, bur that 
| made uſe alſo of the ordinary Help and Means, ſuch as Reading of Books, with 
Study and Meditation on them, for their Aſſiſtance in the Diſcharge of their Office, 
The Exiſtence of Angels prov'd from Reaſon as well as Scriprare z their Cregtion by 
God; the Fall of ſome of them ; the Nature of the Holy Angels; their State and 
Condition in reference to God, The Office of the Holy Angels in reference 30 good 
Men; being appointed by God as the Miniſters of his ipecial Providence towards the 
Faithful; and wherein the. Angelical Miniſtry doth more eſpecially conſiſt. Preſcribed 
Forms of Prayer in the Publick Worſtup God; practis'd from the yery Beginning 
of Chrittianity, and was not only ancient, but aſetul and neceſſary upon many Ac. 
counts. That the Doctrine of the Recompence of Reward to be beſtowed on the 
Righteous after this Life, was underttood and believed by the People of God before 
the Law was given; and that it is lawfalto ſerve God with reſpec to, or in hope 
of, the future, beavenly Recompence. That many may have a Form or Sbew of 
Godlineſs, when they deny its Power, and are ſar from the Reality and Truth of it. 
A Proſperous Condition in this World is a Bleſſing of God, wherein we not only may, 
bur ought to rejoice, ſince it is given us by God as a peculiar Time of Comfort and 
Rejoicing. Adverſity the proper Sea ſon of ſerious Conſideration, and fo contrived by 
the Providence of God, that it ſhould be intermixt with Proſperity ; and this Minute 
of Good and Evil ſo proportioned by the ſame Providence, that it obviates all Diſcon- 
rent and Murmuring againſt God. T bat it is a very finful and vain thing for any Man 
ſo to glory in his own Wiſdom, Strength, or Wealth, as to place bis Truſt and Confi- 
dence in either or all of ibem. Thar the religious Acknowledgment of God's Provi- 
dence, in the wiſe and righteous Government and Diſpoſal of all humane Affairs, 
join'd - with an bumble Dependence and firm Truſt in him, in the Way of Obedience 
to Him, Man's beſt, and indeed only Security. Fi OS 
Vol. III. That it is Matter of great Uſe and Concernment, much condacing to the 
Pur poſes of Religion, ſeriouſly to conlider the Shortneſs and Uncertainty of Life; aud 
that ſuch due Conſideration of our ſhort and uncertain Abode in this World, is the 
Gift of God, and the Effect of his Grace, which. therefore oughr to be ſought for by 
bumble and earneſt Prayer. Diſcourſe 1. The Doctrine of the Catholick Gburch for 
the firſt Three Ages of Chriſtianuy, concerning the Bleſſed Trinity, conſidered ; in Op- 
poſition to Sabeſlianiſm, and Trithei/me. Diſc. 2. The principal Parts and Branches of 
tbe Paſtoral Oſſice, with Rules and Directions for the due Performance of each of 
them, Diſe. 3. Concerning the Spirit of God in the Faithfvl,, how and in what man- 
ner ir doth bear Witneſs with their Spirits, that they are the Children of God; and 
what Degree of Hope or Perſnafion concerning their Adoption, this Witneſs of the Spi- 
rit doth ordinarily produce in the Faithful, Diſc: 44 The Conſubſtantiality and Co- 
eternity of the Son of God with the Father, aſſerted; or ſome few. Adimadverſions on 
a Treatiſe ef Mr. Gilbert Clerke, entituled, Anteniceniſmus, ſo far as the Author pre- 
rends to anſwer Dr, George Bull's Defence of the Nicene Faith, Diſe. 3. Concerning the 
firſt Covenant, and the State of Man before the Fall; according to the Scripture, and 
the Senſe of the Primitive Doctors of the Catholick Church. The Life. of Dr. George 
Bull, late Lord Biſhop of St. David's: With the Hiſtory of thoſe: Controverßes in 
which he was engaged. And an Abſtract of thoſe Fundamental Doctrines which he 
maintain d and defended in the Latin Tongue. By Robert Nelſon, Eſq; O&avo. 

N. B. There is ſome printed upon large Royal Paper, for thoſe who 

| are Curious, mY * | 


The Theory of Sciences illuſtrated ; or the Grounds and Principles of the Seven 
liberal Arts, Grammar, Logick, Rherorick, Muſick, Arithmetick, Geo Aſtro- 
nomy, accurately demonſtrated and reduced to Practice. With variety of Queſtions; 
Problems, and Propoſitions, both deligbtful and profitable. By H. Curſon, Gent. 

An Epiſtolary Diſcourſe, proving from the Scriptures and the firſt Fathers, that the 
Soul is a Principle, naturally mortal; but immortaliz d actually, by the Pleaſure of 
God to Puniſhment ; or to Reward, by its Union with the Divine Baptiſmal Spirm: 
Wherein is proved, that none have the Power of giving this divine, immorralizing 
Spirit, ſince the Apoſtles, but the Biſhops, With an Hypotheſis concerning Sacerdotal 
Abſolution, The Second Edition corrected. By Henry 1 - A. M. ; 

. Occafional Communion, fundamentally deſtructive of the Diſcipline of the Primi- 
tive Catholick Church, and contrary to the Doctrine of the · lateſt Scriprures, con- 
cerning Church Communion, By Henry Dodwell, M. A. wh ws. th 97 


 ExerCitationes dum; Prima de State Phalatidis';z Secunda de Mrate PyrbSpora: Phi- 
toſophi. Ab Henrico Dodwello, A. M. 4 oat 4 actions. 
De nupero Schiſmate Aoglicano Paræneſis, ad exteros tam refortdatos quam etiand 
Pontificios qui Jura Epiſcoporum vetera, eorundemque à Magiſtratu ſeculari Inde 
dentia omnibus aſſerenda commendantur. Ab Henrico Dod wello, A. M. Dablinienk, 
The ancient Religion of the Gentiles, and Cauſes of their Errors conſider d: The 
Miſtakes and Failures of the Heathen Priefts and Wiſe. Men, in their Norions of the 
Deities, and Matters of Divine Worſhip, are examin'd ; with regard to their being al. 
together deſtitute of Divine Revelariohi. . Wich a complete Index. By the Learned and 
Jadicious Edward Lord Herbert of Cherbury. | | SF" 4 1/3, 5% . 
The Tale of a Tub revers'd, for the univerſal Improvement of Mankind; with a 
Character of the Author, [ 2 rb 
The Hiſtory of Charles V. Emperor and King of Spain, the great Hero of the Houſe 
of Auſtriaz containing the moſt remarkable Occurrences that happen d in the World 
for the Space of 56 Years, all Nations being in a greater and leſs Meaſure engaged in 
the Conteſts and Confuſions of thoſe Times; and. giving an Account, 1. FE the 
Houſe of ' Auſtria firſt came to the Crown of Spain, and whence the preſent Conteſts 
between the Emperor and King of France bad their Original. 2.” Of tbe Rebellion of 
the Commons of Spain, and the true Cauſes and Succeſs of it. 3. Of the Wars with 
France, and raking that King Priſoner, 4 Of the Sacking of Rome. 5. Of the Re- 
formation and Wars which enſued on that account. 6. Of the Revolutions and Trou- 
bles ia Denmark and Sweden, on account of Religion. 7. Of the Affairs of England; 
and Marriage of King Philip and Mary Queen of England. 8. Of the Wars with the 
Turks. 9. Of the Taking of Tunis, and other Places of the Coaſt of Africa, with the 
nofortunare Expedition of Argiers, 10. Of the Conqueſt of the vaſt Kingdoms of 
Peru, and Mexico, in America, And laſtly, Of the moſt Heroick Action of that Em- 
r's Life, his voluntary reſigning up all his vaſt Dominions, and retiring to a Mo- 
naſtery. Written in Spaniſh by O. F. Prudentio de Sandoval Biſhop of Pamplona, and 
Hiſtoriographer to King Philip III. of Spain. Made Engliſh by Captain ohn Stevens. 
Reflexions on our common Failings. Done out of French by a Perſon of Ho- 


nour. 

The Parocbial Clergyman's Duty; or an earneſt Exhortation to, 1. Such as bold 
conſtant Communion with the Eſtabliſhed Church. 2. Such as ſeparate from, or re- 
nounce Communion with, the Eftabliſhed Church. 3. The Irceligious and Prophane, 
or ſuch as neglect the Duties of Religion in general, Digefted from the Works of the 
late Archbiſhop of Canterbury, the preſent Archbiſhop of Tori, Biſhop Beveridge, Biſhop 
Stillingfleet, Dr. Sherlock, Dr. Scott, Mr. Wall, ck. | 

An Abſtract of the moſt curious and excellent Thoughts of Sieur de Montaigne's 
Eſſays; very uſeful for improving the Mind, and nde Manners of Men, 
Done into Engliſh from the French Original, «+ + - - Sh | 

A Conference between the Soul and Body, cbncetting the preſent and future State: 


| Shewing how different the general Practice of Religion now is from that of the firſt 


Chriſtians, approved and regommended to the World, by the learned Mr. Dodwell. 
The Second Edition. To which are added, Morning and Evening Hymns. By the 
Right Reverend Dr. Nenn, Biſhop of Bath and Mils. | 
oannis Erneſti Grabi Epiſtola ad 45 virum Dominum Joannem Milliam, 

S. T. P. aulæ S. Edmundi apud Oxonienſes-prigcipalem, Ecclefiz Cantuarienſis Cano- 
nicum digniſſimum; qui oſtendi Judicium genuinam LXX. Iaterpretam 
ver ſionem eam eſſe, quam MS, codex Alexandrinus anke Romanam autem Editio- 
nem, quod ad dictum Librum, ab (is peer los diveſſam, atque eadem cum Heſyciana 


eſſe. Subnexa ſunt Tria Nova b. Editionis Specimina cum variis Annota- 
tionibus. V2 | 


Solon; or Philoſophy no Defence JAY Lose A ＋ i-Comedy, With the Mask 
of Orpbeus and Euridice. Written by Captain aden. | 

A Paraphraſe and Annotations upon all St. Paul's Epiſtles. Done by ſeveral emineor 
Men at Oxford; corrected and improved by the late Reverend and Learned Biſhop Fell. 
The Third Edition, with Additions: - 

Several Diſcourſes, viz. of Covetouſneſs; of Confeſſion 5 of Watching and Prayingz 
of Chriftian Liberty; on Chriſt's Nativity; of Purifying the Temple, on the Reſur- 
rection; of the Poſſipility of Keeping God's Laws; of Feaſting; of Moderation; of 
Superſtition; on the Martyrdom of King Charles I. All preached on particular Occa- 
ſions, before the State in the Cathedral of St. Patrick's and Chriſt-Church, Dublin; and 
collected into one Volume, by the Right Reverend Father in God William Sheridan, 
D. D. late Lord Biſhop of Kilmore and Ardagb, deprived. 


Chriſtian Perfection, conliſting in the Love of ; explained in ſeveral Letters to 
a Lady, Ge. written originally in Italian by Cardinal Petrucci; now render d into 
Engliſh; With an Account of the Author, : | 


Characters 


Characters and Cbniciſais upon the Ancient and Modern Oratort Poets, Peigterz 
Muſicians, Statuaries, and other Arts and Sciences; wich an Heroick Poem in Blank 
| Verſe, entituled. The Age of Lewis the Great; wrinen originally in French by the 


iſhop of Coaniray, and made Englifo by Captain Bladen. 
Te nene or he cow fr of rignty Spelling and Writing Wouts b 
che Sound thereof; and of rightly Sounding and Reading Words by the Sight thereof, 


plied to e Tongue. Deſign'd for the Ue of the Dake of Gloneefters/ By 
"The Myficries of Opium reveal'd, by Dr. John Fones, Chancellor of Lenduff, a 


Member of the College of Pbyſicians in Lowdoz, and formerly Fellow of Feſus College 
in Oxford 3 who, 1. Gives an Accaunt of the; Name, Mark, Choice, Effects, Sc. of 
Opium. 2. Proves all former Opinions of its Operations to be meer Chimera's. 
3. Demonſtrates what iu true Canſe is, by which-be eafily und mechanically explains 
all, even. ts moſt myſterious Effects. 4. Shews ics noxious Principle, and bow to ſe- 
parate it; thereby rendring it a ſafe and noble Panacea ; whereof, 5. He ſhews the 
palliative and curative Ule. | „ - 
 * Advertiſements from Parnaſſus, written originally in Iralian, by tbe famons Traj ano 
Boccalini, newly done into. Engliſh, and adapted to the preſent Times: Together with 
the Author's Political Touchſtone, never before tranſlated: And an Account of his 
Life, in 3 Vol; By Captain Martin Bladen. | 3 
Secretaria di _ or Letters from Apollo, Hiſtoricat and Political; directed to the 
moſt eminent Princes, and Stateſmen, and Politicians, in the World, as well Aaciear 
as Modern. With curious Remarks on the Cliffic Authors, and other Greek and Latin 
Hiſtorians, in 2 Vol. By the famous T Boccalins, now done into. Engliſh by 
Captain Martin Bladen. | 4 8 | n | 
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